
 
 

 
AGENDA 

July 27, 2021 
 

PLANNING COMMISSION  
milwaukieoregon.gov 

 
Zoom Video Meeting: due to the governor’s “Stay Home, Stay Healthy” order, the Planning Commission will 
hold this meeting through Zoom video. The public is invited to watch the meeting online through the City of 
Milwaukie YouTube page (https://www.youtube.com/channel/UCRFbfqe3OnDWLQKSB_m9cAw) or on 
Comcast Channel 30 within city limits. 
 
If you wish to provide comments, the city encourages written comments via email at 
planning@milwaukieoregon.gov. Written comments should be submitted before the Planning Commission 
meeting begins to ensure that they can be provided to the Planning Commissioners ahead of time. 
To speak during the meeting, visit the meeting webpage (https://www.milwaukieoregon.gov/bc-pc/planning-
commission-77) and follow the Zoom webinar login instructions. 
 

1.0      Call to Order – Procedural Matters — 6:30 PM 

2.0 Planning Commission Minutes – Motion Needed 

2.1 May 11, 2021 

2.2 May 25, 2021 

3.0 Information Items 

4.0 Audience Participation — This is an opportunity for the public to comment on any item not on the 
agenda 

5.0 Hearing Items: 

5.1 Summary:  Sign Code Zoning Text Amendment 

File: ZA-2021-003 

Staff: Assistant Planner Mary Heberling 

5.2 Summary:  Kellogg Bowl Redevelopment 

Applicant:  Pahlisch Commercial, Inc 

Address: 10306 SE Main St 

File: DR-2021-003 

Staff: Associate Planner Brett Kelver 

6.0 Planning Department Other Business/Updates 

7.0 Planning Commission Committee Updates and Discussion Items — This is an opportunity for 
comment or discussion for items not on the agenda. 

8.0 
 

Forecast for Future Meetings  
August 10, 2021 Work Session Item: Comprehensive Plan Implementation – Draft Code/Map 

Amendments 
August 24, 2021 Work Session Item: Comprehensive Plan Implementation – Tree Code 

Work Session Item: Comprehensive Plan Implementation – Draft Code/Map 
Amendments – Batch #2 

September 14, 2021 Hearing Item: VR-2021-013, Bonaventure Senior Living Walkways (tentative) 
  

https://www.youtube.com/channel/UCRFbfqe3OnDWLQKSB_m9cAw
mailto:planning@milwaukieoregon.gov
https://www.milwaukieoregon.gov/bc-pc/planning-commission-77
https://www.milwaukieoregon.gov/bc-pc/planning-commission-77


Milwaukie Planning Commission Statement 
The Planning Commission serves as an advisory body to, and a resource for, the City Council in land use matters.  In this 
capacity, the mission of the Planning Commission is to articulate the Community’s values and commitment to socially and 
environmentally responsible uses of its resources as reflected in the Comprehensive Plan 
 
1. PROCEDURAL MATTERS.  If you wish to register to provide spoken comment at this meeting or for background information 

on agenda items please send an email to planning@milwaukieoregon.gov.  
2. PLANNING COMMISSION and CITY COUNCIL MINUTES.  City Council and Planning Commission minutes can be found on 

the City website at www.milwaukieoregon.gov/meetings.   
3. FORECAST FOR FUTURE MEETINGS.  These items are tentatively scheduled but may be rescheduled prior to the meeting 

date.  Please contact staff with any questions you may have. 
4. TIME LIMIT POLICY.  The Commission intends to end each meeting by 10:00pm.  The Planning Commission will pause 

discussion of agenda items at 9:45pm to discuss whether to continue the agenda item to a future date or finish the 
agenda item. 

Public Hearing Procedure 
Those who wish to testify should attend the Zoom meeting posted on the city website, state their name and city of residence 
for the record, and remain available until the Chairperson has asked if there are any questions from the Commissioners. 
Speakers are asked to submit their contact information to staff via email so they may establish standing. 

1. STAFF REPORT.  Each hearing starts with a brief review of the staff report by staff.  The report lists the criteria for the land use      
action being considered, as well as a recommended decision with reasons for that recommendation. 

2. CORRESPONDENCE.  Staff will report any verbal or written correspondence that has been received since the Commission 
was presented with its meeting packet. 

3. APPLICANT’S PRESENTATION.  
4. PUBLIC TESTIMONY IN SUPPORT. Testimony from those in favor of the application.  
5. NEUTRAL PUBLIC TESTIMONY. Comments or questions from interested persons who are neither in favor of nor opposed to the 

application. 
6. PUBLIC TESTIMONY IN OPPOSITION.  Testimony from those in opposition to the application. 
7. QUESTIONS FROM COMMISSIONERS.  The commission will have the opportunity to ask for clarification from staff, the 

applicant, or those who have already testified. 
8. REBUTTAL TESTIMONY FROM APPLICANT.  After all public testimony, the commission will take rebuttal testimony from the 

applicant. 
9. CLOSING OF PUBLIC HEARING.  The Chairperson will close the public portion of the hearing.  The Commission will then enter 

into deliberation.  From this point in the hearing the Commission will not receive any additional testimony from the 
audience but may ask questions of anyone who has testified. 

10. COMMISSION DISCUSSION AND ACTION.  It is the Commission’s intention to make a decision this evening on each issue on 
the agenda.  Planning Commission decisions may be appealed to the City Council. If you wish to appeal a decision, 
please contact the Planning Department for information on the procedures and fees involved. 

11. MEETING CONTINUANCE.  Prior to the close of the first public hearing, any person may request an opportunity to present 
additional information at another time. If there is such a request, the Planning Commission will either continue the public 
hearing to a date certain or leave the record open for at least seven days for additional written evidence, argument, or 
testimony. The Planning Commission may ask the applicant to consider granting an extension of the 120-day time period 
for making a decision if a delay in making a decision could impact the ability of the City to take final action on the 
application, including resolution of all local appeals.   

Meeting Accessibility Services and Americans with Disabilities Act (ADA) Notice 
The city is committed to providing equal access to public meetings. To request listening and mobility assistance services 
contact the Office of the City Recorder at least 48 hours before the meeting by email at ocr@milwaukieoregon.gov or phone 
at 503-786-7502. To request Spanish language translation services email espanol@milwaukieoregon.gov at least 48 hours 
before the meeting. Staff will do their best to respond in a timely manner and to accommodate requests. Most Council 
meetings are broadcast live on the city’s YouTube channel and Comcast Channel 30 in city limits. 

Servicios de Accesibilidad para Reuniones y Aviso de la Ley de Estadounidenses con Discapacidades (ADA) 
La ciudad se compromete a proporcionar igualdad de acceso para reuniones públicas. Para solicitar servicios de asistencia 
auditiva y de movilidad, favor de comunicarse a la Oficina del Registro de la Ciudad con un mínimo de 48 horas antes de la 
reunión por correo electrónico a ocr@milwaukieoregon.gov o llame al 503-786-7502. Para solicitar servicios de traducción al 
español, envíe un correo electrónico a espanol@milwaukieoregon.gov al menos 48 horas antes de la reunión. El personal hará 
todo lo posible para responder de manera oportuna y atender las solicitudes. La mayoría de las reuniones del Consejo de la 
Ciudad se transmiten en vivo en el canal de YouTube de la ciudad y el Canal 30 de Comcast dentro de los límites de la 
ciudad. 

Milwaukie Planning Commission: 
Lauren Loosveldt, Chair 
Joseph Edge, Vice Chair 
Greg Hemer 
Robert Massey 
Amy Erdt 
Adam Khosroabadi 
Jacob Sherman  

Planning Department Staff: 
Laura Weigel, Planning Manager 
Vera Kolias, Senior Planner 
Brett Kelver, Associate Planner 
Mary Heberling, Assistant Planner 
Janine Gates, Assistant Planner 
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PLANNING COMMISSION MINUTES 

City Hall Council Chambers 

10722 SE Main Street 

www.milwaukieoregon.gov 

May 11, 2021 

 

Present: Lauren Loosveldt, Chair  
Joseph Edge, Vice Chair  
Amy Erdt 
Greg Hemer 
Adam Khosroabadi 
Robert Massey 
Jacob Sherman 
 

Staff: 
 

Laura Weigel, Planning Manger 
Mary Heberling, Assistant Planner 
Justin Gericke, City Attorney 

(00:16:44) 

1.0 Call to Order – Procedural Matters* 

 

Chair Loosveldt called the meeting to order at 6:30 pm and read the conduct of 

meeting format into the record. 

 

Note: The information presented constitutes summarized minutes only. The meeting 

video is available by clicking the Video link at 

http://www.milwaukieoregon.gov/meetings. 

 

(00:18:02) 

2.0          Informational Items 

 

No information was presented for this portion of the meeting. 

 

(00:18:12) 

3.0          Audience Participation 

 

No information was presented for this portion of the meeting. 

 

(00:19:00) 

4.0           Public Hearing Items 

 

(00: 22:24) 

4.1           VR-2021-002 Milwaukie High School Sign Variance Continued Hearing 

 

This was a continued hearing from April 13, 2021. Mary Heberling, Assistant Planner 

shared the staff report for V-2021-002 for Milwaukie High School. The applicant 

proposed an electronic reader board to share messages with the Milwaukie High 

School community and neighbors. The size of the electronic reader sign would be 18.56 
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square feet (sf) and the display size would be 16.93 sf. The applicant would like to 

locate the electronic reader sign at the main parking lot entrance, which would be the 

northeast corner of Willard St and 23rd Ave. At the last hearing, the Planning 

Commission requested additional information from the applicant. The Planning 

Commission wanted to know how a Category 4 designation created a unique situation 

and circumstance to grant a sign adjustment and how a Category 4 designation 

satisfied the findings required for an approval of an adjustment under MMC 14.032.030? 

The applicant shared that being a Category 4 building was a unique situation because 

the electronic reader sign would be able to meet the needs of the school’s community 

and the wider community during a catastrophic event. The proposed electronic reader 

board would be connected to the high school’s generator and would be operational 

in the event of a power outage.  

 

The Planning Commission asked the applicant additional questions. Commissioner 

Sherman asked about the applicant’s connection to the Clackamas County’s joint 

information system and if there was a Memorandum of Understanding with the County? 

The applicant shared, they haven’t reached out to the County and would do so after 

receiving approval for their electronic reader board. Commissioner Massey asked, if 

Category 4 buildings were designated by a governmental agency? The applicant 

responded, they believed there were national rules to follow for establishing a seismic 

building. For the school, their structural engineered designed and designated the 

building as so. Chair Loosveldt added, it was common for a structural engineer to 

design and designate a building as seismic.   

 

The Planning Commission discussed the necessary code for evaluation. Commissioner 

Edge asked, if the applicant needed to meet all subsections of Milwaukie Municipal 

Code (MMC) 14.32.030 Circumstances for Granting Adjustment. Heberling confirmed 

that the applicant needed to consider and make findings to each subsection of MMC 

14.32.030.  

 

The Planning Commission discussed the approval criteria of the application. Vice Chair 

Edge asked, since the electronic reader sign was created to provide information during 

a catastrophic event, was it possible to have a conditional of approval that the 

electronic reader board must connect to the generator? Justin Gericke, City Attorney, 

reminded the Planning Commission that the applicant shared that the electronic 

reader sign would be connected to the generator. Gericke suggested there was a 

possibility that in a catastrophic event the electronic reader sign could be the first thing 

to lose power if too many things were connected to the generator and wasn’t sure if 

we should add that as a condition of approval. Commissioner Hemer shared, there 

could be a concern about the illumination and its effects on neighbors. He wanted to 

condition the electronic reader sign to display two colors and no animation. Vice Chair 

Edge shared, he did not support the application as is because the applicant did not 

satisfy MMC 14.32.030.C, which stated “that strict or literal interpretation and 

enforcement of the specified regulation would deprive the applicant of privileges 

enjoyed by the owners of other properties classified in the same zoning district.” An 

electronic reader sign was not allowed in the residential zone. Denying the application 

would not deprive the applicant a privilege that someone in the Residential R-2 (R-2) 

zone would get. Commissioner Khosroabadi asked, since the high school is part of the 
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community and is a conditional use in the R-2 zone, did C really apply to the school 

given their special situation? Gericke responded, C applied to the school. The 

subsections of MMC 14.32.030 were written to apply to all zones and there were not any 

exceptions because of the school use in the R-2 zone. Commissioner Hemer wanted to 

understand how to approve the proposal due to their unique offer to the city as a 

Category 4 building and emergency shelter. Vice Chair Edge responded, as the code 

was written, the applicant did not meet the requirements of C. Commissioner Massey 

agreed with Commissioner Hemer. They believed any building in the R-2 that was a 

Category 4 and seismic building would be eligible for an electronic reader sign. Vice 

Chair Edge responded, the Planning Commission needed to base their decision on the 

code as it was written and not a code that might be implemented in the future. Chair 

Loosveldt shared, it would be best to send this to City Council because they had an 

ability to create a policy that was favorable for this and future applicants that would 

like to serve the public as a Category 4 building. Commissioner Hemer responded, a 

City Council hearing would not solve the problem at hand. He suggested that C 

applied if Council agreed with “therefore the strict or literal interpretation of the sign 

ordinance would deprive the applicant the privileges as a critical essential building that 

were not applicable to the other uses in the R-2 zone.” If Council believed this was a 

false statement, he would like to hear that. If it was not a false statement, the applicant 

met the standard for C. Gerick responded, the statement did not align with C. 

Commissioner Sherman responded, the code did not tell the Planning Commission that 

each subsection needed to be met. Gerick responded, the code said, “the review 

authority shall consider and make findings with respect to each of the following,” which 

listed criteria for A through E. 

 

Commissioner Hemer introduced a motion approve the application with a condition of 

approval to limit the number of colors for the electronic reader sign to two and no 

animation. There was a 3 – 3 vote, as a result, the motion and application was denied 

Commissioner Sherman suggested the Planning Commission write a letter explaining 

how to improve the sign code for unique buildings. Commissioner Hemer agreed and 

would like the Planning Commission to send a letter to City Council whether the 

applicants appealed their decision or not. Commissioner Edge shared, if the Planning 

Commission sent a letter the Chair or Vice Chair should present the letter to City 

Council. The Planning Commission agreed. 

 

(01:20:14) 

4.2           VR-2021-006 Providence Supportive Housing Height Variance 

 

The purpose of the hearing was to request a variance on a vacant lot located on the 

northwest corner of Llewellyn St and 34th Ave. The applicant was attempting to seek 

approval for their height variance for the 4th and 5th stories and reduced step and 

setbacks prior to seeking federal funding.  

 

Heberling shared the staff report. On April 13, 2021, the Planning Commission discussed 
land use file CU-2021-001, which was related to today’s hearing. On April 13th, the 
applicant was interested in developing a vacant lot with a 17-space parking lot, 
outdoor space to serve the mixed-use building, and multi-family/commercial related 
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uses. The goal of the hearing on April 13th was to ensure the applicant met the criteria 
for a conditional use for the parking lot. The parking lot would be in the R-3 zone and be 
used by residents only. Additional parking for the clinic/office and employees would be 
on a different parcel in the GMU zone and would meet all of MMC standards.. Today’s 
hearing was to discuss the applicant’s request for a 5-story mixed use building which 
would include 72 affordable units for seniors with zero to 30% of the median family 
income (MFI) and Elder Place PACE Center, which is a medical clinic for the residents. 
The proposal had three variances, which included reduced front and rear transition 
measures setbacks, reduction in building setback requirements for the street-facing 
stories above 5 ft, and a GMU building height bonus for the 4th and 5th stories. By code, 
the GMU offered the applicant an opportunity to seek two bonus stories. The code 
allowed one bonus if the development was at least 25% housing and the second bonus 
was if a building received a green building certification. The applicant was seeking the 
two bonuses. More than 25% of the building would be housing and the applicant was 
currently seeking a green building certification. The code required the applicant to 
meet the setback standards of the lower density zone because the property abutted 
and/or was across the right-of-way of a lower density zone. The NE and S property lines 
were abutting the R-3 zone and had 15 ft setbacks for the front and rear yards. The 
applicant was seeking a variance to the setbacks. Any street-facing façade over 45 ft 
needed a setback of 15 ft. The applicant proposed a 2 ft setback from the front of the 
western side of the building because the office and clinic would be located on the first 
floor and this would reduce the distance patients had to walk to access the clinic. The 
minimum setback for the GMU zone is 0 ft, if there were no transition measures the 
proposed building could be built on the property lines.  The eastern portion of the 
building would have a 20 ft setback to allow a transition from commercial to residential. 
The further east the building would go, the more residential it would be become, which 
would align with the surrounding properties. The rear setback would be 11 ft only for the 
first floor and floors 2 – 5 would meet the 15 ft setback. Some benefits of the proposal 
were the development would have some mature vegetation that separates the site 
from the northern neighbors and there would be over 50 ft from this development to the 
northern neighbors. Another potential impact mentioned was shadowing issues on the 
southern properties, which was why the building would have a 50 ft setback to mitigate 
that issue. The development would provide quite a few public benefits. The reduced 
setbacks, step backs, and height would allow the applicant to provide18 more 
affordable units for senior. The building would be designed to meet Earth Advantage 
Gold certification, and provide an electric vehicle charging station. The applicant 
would work to meet the Central Milwaukie Bikeway plans if approved for Llewellyn St. 

 

Heberling also discussed the height variance impacts and mitigations. 44 ft of the 142 ft 
of the front façade would be within 2 ft of Llewellyn St. Some concerns could be the 
lack of privacy from a taller building. The applicant shared, the topography slopes up 
higher than the development site both to the east and north. The first few residential 
buildings east of 34th Ave and on either side of SE King Ave will be on level with the 4th 
of 5th story of this development if not higher due to the raised topography. The 
neighborly concerns around the lack of privacy from a taller building as such is 
mitigated. On the East and West sides of the building, there would be articulation to 
mitigate possible vision impacts. An important benefit of the proposal was there would 
be 72 deeply affordable housing for seniors within the 5 story building. Lastly, Heberling 
shared, the proposal received 5 comments from neighbors who were opposed to the 
development. Based on the approval criteria, the Planning Staff recommended 
approval of the proposal. 
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The applicant testified, they would preserve the trees on the property to ensure they do 
not interfere with the Northern properties’ privacy. In the most impacted areas on 
Llewelyn St, the development would meet the setback. The proposed development 
was different than other senior housing because this development would allow 
residents to age in place. As residents age and may need additional resources they 
would not be required to move or relocate to another unit because the units were 
designed to create a permanent residence for the seniors. Residents would be 62 years 
old and older. The building would foster an environment for mobility access for all 
residents. The units and hallways are bigger to accommodate wheelchairs and other 
mobility equipment. The applicant would use material that matches the homes of the 
neighborhood. They would introduce more green space, trees, and vegetation to the 
site. The majority of the vegetation/open space would exist east of the proposed 
building. ElderPlace would occupy part of the first floor. The clinic would offer free 
health care to people who are Medicaid and Medicare eligible.  

 

The group discussed the site’s vegetation. Commissioner Khosroabadi asked how many 
trees would be removed, replanted, and if the vegetation would be a net positive. The 
applicant responded, there would be a net positive of vegetation, including planting a 
lot of different species in the green space.  

 

The group discussed the changes in the applicant’s proposal. Commissioner Hemer 
shared, the applicant went before the Ardenwald-Johnson Creek Neighbor District 
Association (NDA) and proposed a 4-story building. During the hearing, the applicant 
presented a 5-story building. Commissioner Hemer asked about the changes and why 
they were proposing an additional floor. The Applicant responded, that was correct. 
They added an additional floor to house more seniors and ensure they were a 
competitive applicant for federal funding.  

 

The public shared testimony of support. Arnold Rhodacker said, they supported the 
project and the services that would be offered to seniors. They were concerned that 
the hospital did not have more support for the neighborhood. They wanted to see an 
urgent care clinic in the neighborhood. The nearest urgent care clinic was about two 
hours away and one needed to catch three buses to the clinic.  

 

The public shared testimony of opposition. Caroline Krause lived on the corner of 34th 
and Llewellyn ST. They had three concerns, which were scale, parking, and safety. 
There were not any buildings similar in size and this development would be a misfit. They 
believed 17 parking spaces were not enough and the site would need more parking. 
There would be a massive influx of people and there were not sidewalks to 
accommodate the current or future residents. This was not the appropriate location for 
the proposed project. Alle Bernards lived on 34th Ave. They agreed with Krause’s 
statements. The setbacks not being met was alarming as it does not offer a transition to 
the residential properties. Mark Gossage owned an adjacent property to the north of 
the site. They shared, the scale of this size building did not protect the current residents 
and was concerned about the removal of trees. Ronelle Coburn was a resident of the 
Ardenwald – Johnson Creek NDA. They were concerned regarding design issues and 
asked why the south side of the building did not have a 15 ft setback. Lastly, they 
agreed the proposed building was too high. She asked if there was a time limit for the 
residents occupying the space? Lisa Gunion-Rinker was the Land Use Chair of the 
Ardenwald -Johnson Creek NDA. They were concerned that the hospital would not 
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have enough parking and about the building height. They agreed with Ronelle Coburn 
regarding the set and step backs. Overall, the residents were concerned about the 
traffic influx, building height, and questioned receiving notifications about the project. 
Commissioner Sherman asked, if the neighbors received any public notices about the 
proposal and Heberling responded that properties within 300 ft received a notice on 
March 23rd.  

 

The applicant responded to the testimonies. The applicant stated, the property must 
remain as affordable senior housing for a minimum of 50 years.  When the applicant 
submits their final application, they would complete a traffic impact study to the City of 
Milwaukie. They shared that the building height bonus maximum was 69 ft and they 
were seeking 62 ft.  

 

The Planning Commission decided to continue the hearing and keep the record open 
for seven days for new written testimony from the public and additional seven day for 
the applicant and community members to respond to any new written testimony that 
was received. No testimony will be taken at the next continued hearing.  

 
 

(03:09:36) 

5.0           Planning Department Other Business/Updates 

 

Laura Weigel, Planning Manager shared they met with the Chair and Vice Chair to 
prepare for the joint Neighborhood Associate District meeting. They were tentatively 
scheduling the meeting for July 22, 2021although the summer was proving to be a 
difficult time to schedule the meeting. 

 

(03:09:36) 

6.0           Planning Commission Committee Updates and Discussion Items 

 

No information was presented for this portion of the meeting. 

 

(03:15:09) 

7.0           Forecast for Future Meetings 

 

May 25, 2021:   Comprehensive Plan Update and amendments. 

June 9, 2021:    Two accessory structure variances. 

  

Meeting adjourned at approximately 8:30 PM. 

 

Respectfully submitted, 

 
N. Janine Gates 
Assistant Planner 
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PLANNING COMMISSION MINUTES 

City Hall Council Chambers 

10722 SE Main Street 

www.milwaukieoregon.gov 

May 25, 2021 

 

Present: Lauren Loosveldt, Chair  
Joseph Edge, Vice Chair  
Amy Erdt 
Greg Hemer 
Adam Khosroabadi 
Robert Massey 
Jacob Sherman 
 

Staff: 
 

Laura Weigel, Planning Manger 

Vera Kolias, Senior Planner 
Mary Heberling, Assistant Planner 
Justin Gericke, City Attorney 

(00:07:17) 

1.0 Call to Order – Procedural Matters* 

 

Chair Loosveldt called the meeting to order at 6:30 pm and read the conduct of 

meeting format into the record. 

 

Note: The information presented constitutes summarized minutes only. The meeting 

video is available by clicking the Video link at 

http://www.milwaukieoregon.gov/meetings. 

 

(00:08:28) 

2.0          Minutes 

 

The Planning Commission reviewed the March 23, 2021 minutes. Commissioner Massey’s 

titled needed to be changed from Chair to Commissioner. The Planning Commissioner 

approved the amended minutes. 

 

(00:10:34) 

3.0          Informational Items 

 

Laura Weigel, Planning Manager informed the Planning Commission that Waverly 

Woods was now referred to as Birnam Oaks. The developer submitted their final plat 

and were working on their tree protection activities. Also, the Monroe Apartments 

project was not going to continue and there was a developer who may take over the 

project.  

 

(00:11:31) 

4.0           Audience Participation 

 

No information was presented for this portion of the meeting. 
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(00:12:12) 

5.0           Public Hearing Items 

 

(00:12:27) 

5.1           VR-2021-006 Providence Supportive Housing Height Variance Continued 

 

This was a continued hearing from May 11, 2021. The applicant was requesting a 

variance on a vacant lot located on the northwest corner of Llewellyn St and 34th Ave. 

The applicant applied for three variances, which included reduced front and rear 

transition measures setback, reduced building setback requirements for the street-

facing stories above 45 ft, and general mixed use (GMU) building height variance for 

the 4th and 5th stories. They were seeking approval for the three variances prior to 

applying for federal funding. As proposed, the development will be a 5-story mixed use 

building with 72 affordable units for seniors with zero to 30% of the median family 

income (MFI). Elder Place PACE Center, which is a medical clinic for the residents will be 

onsite. During the hearing on May 11, the Planning Commission decided to continue 

the hearing and kept the record open until May 18th for new written testimony from the 

public and applicant. From May 18th until the 25th, the applicant and public had an 

opportunity to respond to any new information that was presented the week prior.  

 

Mary Heberling, Assistant Planner shared the staff report. The first week the City of 

Milwaukie received four new public comments and additional testimony from the 

applicant. The second week the City of Milwaukie received comments from two 

community members and rebuttal testimony from the applicant. The Planning 

Department recommended approval of the variances and findings.  

 

The Planning Commission discussed the state laws for land use review timelines of the 

project. Heberling shared, the state recently changed the law that affordable housing 

developments needed to receive a decision within 100 days after the application was 

deemed complete. Appeals needed to be completed within this timeframe as well. All 

other land use applications must have a decision within 120 days after the application is 

deemed complete.  

 

The Planning Commission discussed the proposed building height. Chair Loosveldt 

asked about the proposed building height and why the applicant was seeking a 

building height of 62ft. Heberling responded, the GMU zone allowed height bonuses 

beyond the maximum height. To receive a bonus 25% of the building needed to be 

residential and the applicant met that, which meant they could apply for an additional 

story. Another incentive for a height bonus was to develop a certified green building. 

With the bonus height criteria, the applicant had a chance to apply for a bonus height 

of 69 ft and decided to propose 62 ft as the building height. 

 

The Planning Commission discussed the setback variances. Chair Loosveldt asked the 

Planning Department to explain why they supported the variances. Heberling 

responded, the site was surrounded by the Residential R – 3 (R-3) zone to the north, 

south, and east. The GMU zone stated that if a development was next to a lower 
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density zone, which the R-3 was, the proposed development must meet the setbacks of 

the lower density zone. In this case, the applicant must meet the setback requirements 

for the R-3 zone.  The eastside of the building, which was closer to 34th Ave, had a 15 ft 

setback, which was consistent with the R-3 zone. To the north, which was the back of 

the property, the applicant was asking for a 11 ft setback for the first floor only. The 

Planning Department supported that variance because the applicant addressed 

possible impacts and mitigation activities. Currently, on the site there were trees 

between the site and properties on the northside. The applicant would like to keep the 

trees there to serve as a buffer between the properties. The applicant applied for a 

variance for the front (south side) of the building as well. As proposed, 40 ft of the 

building on the western half, which would be closer to 32nd Ave, would be setback 2 ft 

versus the 15 ft setback requirement of the R-3 zone. On the eastern half and remaining 

90 ft of the building, the setback would be 20 ft versus the 15 ft. A 20 ft setback was also 

the maximum setback for the GMU zone. The GMU zone was intended for buildings to 

be closer to the street. The Planning Department was comfortable approving this 

application because the setbacks the applicant was seeking setback variances for 

were portions of the building that would be closer to Providence Hospital and their 

parking lot. The applicant wanted the building to be closer to the street to better serve 

the residents and seniors who would visit the clinic. Vice Chair Edge asked, if the front 

setbacks and transition requirements were based on the zone designation or the uses of 

the buildings.  Heberling responded, it was technically the zone designation. However, 

in the R-3 zone a variety of uses were allowed. An applicant had the ability to apply for 

a conditional use for a commercial use in the R-3 zone. Commissioner Sherman asked, if 

the zone across the street was GMU, many of the issues being discussed would not be a 

concern, correct? Heberling responded, yes, especially for the transition measure 

setbacks. The applicant could have submitted a proposal for a zero setback. 

 

The Planning Commission asked the applicant final questions about their proposal. 

Commissioner Erdt asked if the unoccupied clinic was available to non-Providence 

medical providers? The applicant responded, the clinic could be used by medical 

professionals outside of Providence. Commissioner Khosroabadi shared that there were 

concerns about the trees on the property. However, the arborist report stated the 

impact to trees would be low. They wanted the applicant to further explain the impact 

to the trees based on their proposed development. The applicant responded, the 

arborist shared with them that there would not be any impacts to the trees. 

Development may be close to the drip line and revisions to the structure of the building 

was possible to avoid impacts to the trees on the site. Commission Hemer asked, why 

the applicant was not constructing their building completely within the R-3 zone. The 

applicant responded, based on environmental impacts the parking lot was not ideal for 

residential which determined how they proceeded with developing their project. 

 

The Planning Commission discussed the set and step backs of the proposal. 

Commissioner Edge shared, the applicant did not submit a proposal that aligned with 

the R-3 setbacks and transition requirements. However, after rereading the applicant’s 

and Planning Department’s reports and understanding the surrounding properties this 

was an approvable proposal. Commissioner Hemer shared, many years ago, there 

were conversations about set and step backs and ensuring 5-story building were not 

dominating the neighborhood. If the building was in the middle of a GMU and not as 
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close to the R-3 zone, they would support the proposal and variances. Commissioner 

Sherman shared, the design of the proposal, proposed open spaces, and other 

activities would provide some of those transition measures.   

 

The Planning Commission discussed the building height. Commissioner Hemer said, the 

applicant 100% qualified for the building height variance. The applicant met the criteria 

for a variance.  

 

The proposal was approved with a 6-1 vote. 

 

 

(01:02:52) 

6.0           Work Session 

 

 

(01:02:52) 

6.1           Comprehensive Plan Implementation - Draft Code / Map Amendments 

 

Vera Kolias, Senior Planner shared an update about the Comprehensive Plan 

Implementation Project. The project schedule had changed slightly. Originally the goal 

was to adopt the code in June, but that had been pushed to fall or winter of 2021. Staff 

was required to submit a draft code to DLCD in June to comply with a DLCD grant. The 

goal for the code updates were to increase the supply of middle housing, increase the 

tree canopy and preserve existing tress, and manage parking to enable middle 

housing. There was a virtual open house that ended in April. Respondents were asked 

about parking options. Most of the respondents supported allowing a combination of 

on and off-street parking to meet the parking requirements. Respondents were asked if 

they supported allowing less than one parking space per dwelling unit. 53% of the 

respondents said no, 35% of the respondents said yes, and 13% of the respondents were 

unsure. Respondents were asked about building form and trees. 55% of the survey 

respondents preferred buildings to be stacked and 70% of the respondents preferred 

multiple buildings on a lot. 58% of the respondents supported allowing a three story 

building to preserve a mature tree. Commissioner Massey asked, how and who would 

determine the maturity of a tree? Kolias responded, the purpose of this question was to 

understand how the public felt about residential building heights. If this became a 

policy, standards would be created. 

 

Kolias said, there were options for how the City proceeded with adopting HB 2001 and 

whether the City used the model code. The model code was prepared by the 

Department of Land Conservation & Development (DLCD) for communities to 

implement house bill, outlined in Division 46. The model code was intended to provide 

guidance in implementing HB 2001. If the City does not adopt a code that is compliant 

with HB 2001 by June 2022 they must adopt the model code. Again, the City had 

options. It could adopt the model code as is, adopt portions of the model code, or 

adopt a completely new code that still met Division 46. The City of Milwaukie will not 

adopt the model code but will use it as a guide to develop its own code unique to 

Milwaukie that complies with HB 2001.  
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The parking recommendations were amending Table 19.605.1 to reduce parking 

minimums for newly defined middle housing types to one space per dwelling unit and 

amending 19.607 to allow parking within the front and street side yard setbacks. The 

parking space will be allowed within the front yard. Commissioner Hemer asked if the 

committee thought about electric vehicle charging stations. Kolias responded, the 

garage could be used for an electronic vehicle charging station. The goal was not 

intended to discourage garages.  Chair Loosveldt shared, charging stations were 

evolving and plugs may not be necessary in the future.   

 

The Planning Commissioner discussed parking alternatives related to the new code. 

Commissioner Sherman would like to know if the community would support houses 

without driveways or garages if that meant the houses cost less. The City had the ability 

to reduce parking on private property and allowing residents to park on the street. With 

this option, there would be ample parking available. There were several initiatives within 

the City’s programs and policies to reduce parking and parking requirements. For the 

minimum parking requirements, it should be zero parking required. Kolias responded, 

the community supported a combination of on and off-street parking options. There 

were certain streets that had difficulties providing on-street parking which needed to 

be taken into consideration. Commissioner Sherman shared, if the City realized there 

was not enough on-street parking in the future, they could require permits and 

implement other tools to manage on-street parking. Chair Loosveldt shared, if the City 

allowed on-street parking it should also ensure the infrastructure followed, which 

included adequate sidewalks, curbs, and proper drainage. Commissioner Erdt shared, 

less parking will be needed due to fewer people owning cars and utilizing Uber, Lyft, 

and autonomous vehicles. Chair Loosveldt shared, if we allowed zero cars to be parked 

it would allow the market to drive whether a driveway or garage would be built, which 

could make building a house more affordable and cost effective. There must be a 

balance between on-street parking and necessary infrastructure. Vice Chair Edge 

shared, that the younger generations were owning fewer cars than baby boomers. With 

that being said, we cannot apply outdated information when it was no longer true or 

effective. There were new preferences and those needed to go into effect. The city 

was overbuilt with parking and they liked that residents were allowed to convert their 

garages into housing. The policy needed to be housing for people and not housing for 

cars. There was a process currently for developers to apply for a parking reduction 

through a Type II land use review process. This was an opportunity to create an 

amendment or process that was more accessible to seek parking reductions or 

modifications. Commissioner Khosroabadi agreed with Chair Loosveldt and Vice Chair 

Edge that parking reduction should be part of the code and the infrastructure needed 

to be in place to allow on-street parking. Commissioner Hemer asked, what was an on-

street parking credit? Kolias responded, it basically meant that the applicant received 

credit for the parking requirement that was located on-street. Commissioner Hemer 

shared, off-street parking was still needed and was not as expensive as long as the 

applicant was not building a garage. They wanted the City to require one off-street 

parking space per unit. Commissioner Massey shared, the pandemic has caused 

individuals to purchase cars and fewer people were using public transit. They were 

unsure if it was a great idea to reduce the minimum off-street parking requirement to 

zero. This was something the group needed to think about further and prior to changing 

the requirement. They also shared, ride share was the way of the future. Commissioner 
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Edge asked Kolias if they would discuss cluster parking and chicane design. Kolias 

responded, as the City and community discussed on-street parking it was important 

that they considered street design and the various ways parking should be allowed. 

There were conversations about angled and parallel parking, alternative street cross 

sections, and other activities that would allow flexible and accessible parking options. 

The Planning Department had meetings with the Engineering and Public Works 

departments to understand what options were available and feasible. Commissioner 

Sherman shared, the Transportation System Plan was a great resource to assist with next 

steps and best parking activities for the future. Kolias agreed. 

 

Kolias shared the recommendations for consolidated zones. There was a plan to have 

two residential zones instead of eight. The two zones were R1 (high density zones) and 

R2 (R-5, R-7, and R-10). Some key ideas were that 1,500 sq ft lots would be allowed for 

townhouses and cottage clusters and 3,000 ft lots would be allowed for single unit 

homes and duplexes. The goal was to allow smaller lots to be buildable and provide 

opportunities for homeownership. Zoning standards would be based on the lot size and 

if there was a smaller lot abutting a bigger lot both lots must comply with the setback 

standards of the bigger lot. Commissioner Erdt shared, there was a need for smaller lot 

sizes and suggested changing the front yard setback to 10 ft to give homeowners an 

opportunity to have a bigger backyard. Commissioner Khosroabadi shared, a smaller 

lot size and smaller houses would make ownership more attainable for individuals who 

could not afford to participate in the bidding war. They would like to see less setbacks 

for smaller lots to allow more living space or bigger backyards. Commissioner Hemer 

shared, setbacks were inconsistent in their neighborhood and should change to 0 ft or 5 

ft from the property lines. The City should not regulate the type of housing on any lot. 

There should be one set of rules for all of the residential zones. Vice Chair Edge agreed 

with Commissioner Hemer and shared, the City should eliminate the setback 

requirements. Commissioner Sherman encouraged the Planning Department to 

consider every parcel and street when determining the new zones. Commissioners 

Hemer and Sherman wanted to mitigate any confusions regarding the new zoning and 

setback requirements.   

 

Kolias shared the recommendations for housing types. The Comprehensive Plan 

Implementation Committee (CPIC) had discussed how the Planning Department should 

evaluate duplexes, triplexes, and quadplexes and whether they should be attached or 

detached Commissioner Sherman shared his concerns for detached triplexes. Based on 

the example Kolias shared, they were concerned about vegetation and the lack of 

opportunity to grow anything. They also shared concerns about fire, safety, and access 

between the units. Commissioner Hemer shared, the importance of defining the various 

types of housing. Also, detached structures should have their own lot. The CPIC agreed 

that both attached and detached options should be allowed. Kolias asked the 

Planning Commission if ADU’s should be allowed with middle housing. If so, what limits 

needed to be in place? Commissioner Erdt shared, they supported ADUs being allowed 

with middle housing. Commissioner Massey supported the idea as well. They were not 

concerned about housing types and constraints were not needed. Commissioner Edge 

shared, the Planning Commission should not be concerned about attached or 

detached units. They believed it was important to clearly explain the relationship 

between an accessory dwelling unit (ADU) and the primary structure. This was 
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important because the City could not require a parking space an ADU. Commissioner 

Sherman shared, they were reminded of the flag lot discussion and believed ADUs 

should have a similar privacy code. Commissioner Khosroabadi encouraged the 

Planning Department to be mindful of their tree canopy goals and ensuring ADUs 

aligned with the goals.  

 

This concluded Kolias’s presentation. They will return to the Planning Commission on 

June 8th to discuss the code adoption process. 

 

Chair Loosveldt asked Kolias about the project process and a letter the Planning 

Commission and Department received from a community member. The community 

member wrote, the process was rushed and wanted to see more public engagement. 

Kolias responded, the next phase, which was the code adoption process, would 

respond to the community member’s concerns. Kolias wanted to know if the 

community member thought June was the final step in the code process and that was 

not the case. There were still six months or more of work to do, including review 

opportunities for the public. Chair Loosveldt shared, the community member said, the 

process was built on an idea of equity and inclusion and participation of communities 

of color. The person wanted to know how communities of color would be included 

moving forward. Kolias responded, the Planning Department was working with the 

City’s Equity Manager and would continue to do so to ensure there was participation 

from diverse community members. All information had been available in Spanish, there 

were separate meetings with a BIPOC group, and one that was run exclusively in 

Spanish.   Moving forward the Planning Department will have in person opportunities to 

interact with the public.  

 

 

(02:50:04) 

7.0           Planning Department Other Business/Updates 

 

 

(02:50:04) 

8.0           Planning Commission Committee Updates and Discussion Items 

 

No information was presented for this portion of the meeting. 

 

(02:53:06) 

9.0           Forecast for Future Meetings 

 

TBD:          Staff is still determining the best date for a joint meeting with the Planning         

                 Commission and the Neighborhood District Associations. 

June 8, 2021:    Two accessory structure variances. 

July 13:              Comprehensive Plan Implementation Update 

 

Meeting adjourned at approximately 8:30 PM. 

 

Respectfully submitted, 
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N. Janine Gates 
Assistant Planner 
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To: Planning Commission 

Through: Laura Weigel, Planning Manager 

From: Mary Heberling, Assistant Planner 

Date: July 20, 2021, for July 27, 2021 Public Hearing 

Subject: Electronic Display Signs – Conditional and Community Service Use Signs 

Code Amendments 

ACTION REQUESTED 

Open the public hearing for application ZA-2021-003. Discuss the proposed amendments, take 

public testimony, provide feedback, and recommend City Council approval of application ZA-

2021-003 and adoption of the recommended Findings of Approval found in Attachment 1a.  

BACKGROUND 

North Clackamas School District (NCSD) applied for an electronic display sign at Milwaukie 

High School (MHS) through the MMC 14.32 Sign Adjustment process in February 2021. The 

underlying zone for MHS (R-2) does not allow electronic display signs and Conditional and 

Community Service Uses (CSU) adhere to the sign code standards for their underlying zones. 

Therefore, NCSD’s only option in the Title 14 Sign Code was to apply for a sign adjustment to 

allow for an electronic display sign at MHS.  

At the April 13 Planning Commission Hearing and May 11 Planning Commission Hearing, 

NCSD proposed that a sign adjustment be granted for an electronic display sign at MHS.  

At the April 13 Planning Commission hearing, city planning staff recommended denial of the 

sign adjustment proposal based on it not meeting the Circumstances for Granting Adjustment 

listed in MMC 14.32.030. At the May 11 Planning Commission Hearing, the sign adjustment 

proposal was denied based on lack of majority.  

On June 7, 2021, NCSD submitted an appeal of the Planning Commission denial to City Council 

with a 90-day extension to the 120-day review period clock to give city planning staff time to 

propose revisions to the Title 14 Sign Code.  

ANALYSIS 

The proposed code amendments provide a process for a public high school existing as an 

approved CSU to apply for an electronic display sign. The process would require an applicant 

to go through a Type III land use review with a decision made by the Planning Commission. 

Specific standards for electronic display signs must be met because most CSUs are located in 

residentially zoned areas. These standards include, but are not limited to, only one electronic 

display sign is allowed per CSU and size limitations for the electronic display of the sign.  
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Planning Commission Staff Report—Title 14 Sign Code Amendments Page 2 of 2 

Master File #ZA-2021-003 July 20, 2021 

Staff proposes these amendments to create a process for a public high school existing as an 

approved CSU to apply for an electronic display, and to evaluate the proposal through a Type 

III process where public notice and a public hearing will be required.  

ATTACHMENTS 

Attachments are provided as indicated by the checked boxes. All material is available for 

viewing upon request. 

PC Packet Public 

Copies 

EPacket 

1. Ordinance

a. Recommended Findings in Support of Approval

b. Draft code amendment language (underline/strikeout)

c. Draft code amendment language (clean)

Key: 

PC Packet = paper materials provided to Planning Commission 7 days prior to the meeting. 

Public Copies = paper copies of the packet available for review at City facilities and at the Planning Commission meeting. 

E-Packet = packet materials available online at https://www.milwaukieoregon.gov/bc-pc/planning-commission-77. 
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Page 1 of 2 – Ordinance No. 

COUNCIL ORDINANCE No. 

AN ORDINANCE OF THE CITY OF MILWAUKIE, OREGON, AMENDING MUNICIPAL 

CODE (MMC) CHAPTER 14.08.090 CONDITIONAL AND COMMUNITY SERVICE USE 

SIGNS FOR THE PURPOSE OF CLARIFICATION OF, AND ALLOWING ELECTRONIC 

DISPLAY SIGNS FOR COMMUNITY SERVICE USES THAT ARE CONSIDERED PUBLIC HIGH 

SCHOOLS (FILE #ZA-2021-003). 

WHEREAS, the proposed amendments to MMC Title 14.08.090 creates a section that 

allows for review of electronic display signs for Community Service Uses considered 

public high schools with specific requirements; and 

WHEREAS, legal and public notices have been provided as required by law; and 

WHEREAS, on July 27, the Milwaukie Planning Commission conducted a public

hearing as required by MMC 19.1008.5 and adopted a motion in support of the 

amendments; and  

WHEREAS, the Milwaukie City Council finds that the proposed amendments are in 

the public interest of the City of Milwaukie.  

Now, Therefore, the City of Milwaukie does ordain as follows: 

Section 1. Findings. Findings of face in support of the amendments are adopted by 

the City Council and are attached as Exhibit A. 

Section 2. Amendments. The Milwaukie Municipal Code (MMC) is amended as 

described in Exhibit B (Title 14 underline/strikeout version), and Exhibit C (Title 14 

clean version).  

Section 3. Effective Date. The amendments shall become effective immediately. 

Read the first time on _________, and moved to second reading by _________ vote of 

the City Council.  

Read the second time and adopted by the City Council on _________. 

Signed by the Mayor on _________. 

Mark F. Gamba, Mayor 

ATTEST: APPROVED AS TO FORM: 

ATTACHMENT 1

5.1 Page 3



Page 2 of 2 – Ordinance No. 

Scott S. Stauffer, City Recorder Justin D. Gericke, City Attorney 
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Recommended Findings in Support of Approval  

File #ZA-2021-003, Title 14 Sign Code Amendments 

Sections of the Milwaukie Municipal Code not addressed in these findings are found to be 

inapplicable to the decision on this application. 

1. The applicant, the City of Milwaukie, proposes to amend regulations that are contained in

Title 14 of the Milwaukie Municipal Code (MMC). The land use application file number is

ZA-2021-003.

2. The purpose of the proposed code amendments is to amend code language related to

electronic display signs to allow review of electronic display signs for Community Service

Uses considered public high schools with specific requirements. The amendments affect

the following title of the municipal code:

Milwaukie Municipal Code

• MMC 14.08.090 – Conditional and Community Service Use Signs

3. The proposal is subject to the criteria and procedures outlined in the following sections of

the Milwaukie Municipal Code (MMC):

• MMC Section 19.902 Amendments to Maps and Ordinances

• MMC Chapter 19.1000 Review Procedures

4. Sections of the MMC or Milwaukie Comprehensive Plan (MCP) not addressed in these

findings are found to be not applicable to the decision on this land use application.

5. The application has been processed and public notice provided in accordance with MMC

Section 19.1008 Type V Review. A public hearing was held on July 27, 2021 and September

7, 2021 as required by law.

6. MMC Chapter 19.1000 establishes the initiation and review requirements for land use

applications. The City Council finds that these requirements have been met as follows.

a. MMC Subsection 19.1001.6 requires that Type V applications be initiated by the

Milwaukie City Council, Planning Commission, Planning Manager or any individual.

The amendments were initiated by the Planning Manager on June 19, 2021.

b. MMC Section 19.1008 establishes requirements for Type V review. The procedures for

Type V Review have been met as follows:

(1) Subsection 19.1008.3.A.1 requires opportunity for public comment.

Opportunity for public comment and review has been provided. The draft amendments

have been posted on the City’s web site since June 28, 2021. On June 28, 2021 staff e-

mailed NDA leaders and North Clackamas School District (NCSD) with information

about the Planning Commission hearing and a link to the draft proposed amendments.

ATTACHMENT 1 Exhibit A
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Recommended Findings in Support of Approval— 

Title 14 Sign Code Amendments Page 2 of 4 

Master File #ZA-2021-003 July 27, 2021 

(2) Subsection 19.1008.3.A.2 requires notice of public hearing on a Type V Review

to be posted on the City website and at City facilities that are open to the public

at least 30 days prior to the hearing.

A notice of the Planning Commission’s July 27, 2021, hearing was posted as required on

June 28, 2021. A notice of the City Council’s September 7, 2021 hearing was posted as

required on August 9, 2021.

(3) Subsection 19.1008.3.A.3 requires notice be sent to individual property owners if

the proposal affects a discrete geographic area or specific properties in the City.

The Planning Manager has determined that the proposal affects a large geographic area.

(4) Subsection 19.1008.3.B requires notice of a Type V application be sent to the

Department of Land Conservation and Development (DLCD) 35 days prior to

the first evidentiary hearing.

Notice of the proposed amendments was sent to DLCD on June 23, 2021.

(5) Subsection 19.1008.3.C requires notice of a Type V application be sent to Metro

35 days prior to the first evidentiary hearing.

Notice of the proposed amendments was sent to Metro on June 22, 2021.

(6) Subsection 19.1008.3.D requires notice to property owners if, in the Planning

Director’s opinion, the proposed amendments would affect the permissible uses

of land for those property owners.

The proposed amendments do not further restrict the use of property. In general, the

proposed amendments add flexibility.

(7) Subsection 19.1008.4 and 5 establish the review authority and process for review

of a Type V application.

The Planning Commission held a duly advertised public hearing on July 27, 2021 and

passed a motion recommending that the City Council approve the proposed

amendments. The City Council held a duly advertised public hearing on September 7,

2021 and approved the amendments.

7. MMC 19.902  Amendments to Maps and Ordinances

a. MMC 19.902.5 establishes requirements for amendments to the text of the zoning

ordinance. The City Council finds that these requirements have been met as follows.

(1) MMC Subsection 19.902.5.A requires that changes to the text of the land use

regulations of the Milwaukie Municipal Code shall be evaluated through a Type

V review per Section 19.1008.

The Planning Commission held a duly advertised public hearing on July 27, 2021. A

public hearing before City Council is tentatively scheduled for September 7, 2021. Public

notice was provided in accordance with MMC Subsection 19.1008.3.
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Recommended Findings in Support of Approval— 

Title 14 Sign Code Amendments Page 3 of 4 

Master File #ZA-2021-003 July 27, 2021 

(2) MMC Subsection 19.902.5.B establishes the approval criteria for changes to land

use regulations of the Milwaukie Municipal Code.

(a) MMC Subsection 19.905.B.1 requires that the proposed amendment be

consistent with other provisions of the Milwaukie Municipal Code.

The proposed amendments have been coordinated with and are consistent with

other provisions of the Milwaukie Municipal Code.

(b) MMC Subsection 19.902.5.B.2 requires that the proposed amendment be

consistent with the goals and policies of the Comprehensive Plan.

Only the goals, objectives, and policies of Comprehensive Plan that are listed below

are found to be relevant to the proposed text amendment.

Overarching Goal for Section 10: Public Facilities and Services states: 

Plan, develop and maintain an orderly and efficient system of public facilities 

and services to serve urban development.  

Goal 10.7 – Local Partners states: 

Coordinate with local partners in planning for schools, medical facilities, and 

other institutional uses. 

Policy 10.7.1 states: Coordinate community development activities and public 

services with the school district.  

The proposed amendments provide a permit process to allow an electronic display 

sign for Community Service Uses considered public high schools.  

(c) MMC Subsection 19.902.5.B.3 requires that the proposed amendment be

consistent with the Metro Urban Growth Management Functional Plan and

relevant regional policies.

The proposed amendments were sent to Metro for comment. Metro did not identify

any inconsistencies with the Metro Urban Grown Management Functional Plan

or relevant regional policies.

(d) MMC Subsection 19.902.5.B.4 requires that the proposed amendment be

consistent with relevant State statutes and administrative rules, including

the Statewide Planning Goals and Transportation Planning Rule.

The proposed amendments were sent to the Department of Land Conservation and

Development (DLCD) for comment. DLCD did not identify any inconsistencies

with relevant State statutes or administrative rules.

Oregon Statewide Planning Goal 2: Land Use Planning

Goal 2 requires each local government in Oregon to have and follow a

comprehensive land use plan and implement regulations.
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Recommended Findings in Support of Approval— 

Title 14 Sign Code Amendments Page 4 of 4 

Master File #ZA-2021-003 July 27, 2021 

The proposed amendments follow the goals and policies found in the City of 

Milwaukie’s Comprehensive Plan.   

(e) MMC Subsection 19.902.5.B.5 requires that the proposed amendment be

consistent with relevant federal regulations.

There are no relevant federal regulations for the proposed amendment.
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Proposed Code Amendment 

Electronic Display Sign Code Amendments - July 2021 1 of 2 

Underline/Strikeout Amendments 

Title 14 Signs 

14.08.090 Conditional and Community Service Use Signs 

14.080.090 CONDITIONAL AND COMMUNITY SERVICE USE SIGNS 
A. Signs for conditional and community service uses shall be limited to those allowed in the

underlying zone, except as allowed by Subsections 14.08.090.B and C.
B. The standards of the underlying zone may be increased to the standards in Table

14.08.090.B, pursuant to a Type I review.

Table 14.08.090.B 
Standards for Conditional and Community Service Use Signs with Type I Review 

Sign Type Size Number Height Location 

Monument or 
freestanding 

sign 

Max. 16 SF per 
display surface 

1 
Max 6 ft. above 

ground 
Not in the public 

right-of-way 

Wall sign Max. 16 SF 
1 per building 

face 

Daily Display 
Max. 12 SF per 
display surface 

1 per frontage 

Not in the public 
right-of-way 
except as 

allowed in MMC 
Section 

14.20.040. 

C. The standards of the underlying zone may be increased to the standards in Table
14.08.090.C per Section 19.1006 Type III Review.

In reviewing an application for a sign to meet the standards of Table 14.08.090.C, the 

Planning Commission will consider the proximity of the sign to residences, the functional 

classification of adjacent streets, and the scale of surrounding development. 

ATTACHMENT 1 Exhibit B
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Proposed Code Amendment 

2 of 2 July 2021 – Electronic Display Sign Code Amendments 

Table 14.08.090.C 
Standards for Conditional and Community Service Use Signs 

with Minor Quasi-Judicial Review 

Sign Type Size Number Height Location Illumination1 

Monument or 
freestanding 

sign 

Max. 16 SF 
per display 

surface 
1 

Max 6 ft. 
above 
ground 

Not in the 
public right-of-

way 

Follow the 
base sign 

district 
standards2 

Wall sign Max. 16 SF 
1 per building 

face 

Follow the 
base sign 

district 
standards 

Daily Display 
Max. 12 SF 
per display 

surface 

1 per 
frontage 

Not in the 
public right-of-
way except as 

allowed in 
MMC Section 

14.20.040. 

Follow the 
base sign 

district 
standards 

1Follow the illumination standards in the Community Service Use’s base sign district unless the 

Community Service Use is a public high school. 

2A public high school can apply to have one electronic display monument or freestanding sign 

that meets the Community Service Use Illumination standards of 14.080.090.E. 

D. In addition to the sign size limitations of this chapter, if an original art mural permitted
under Title 20 occupies a wall where a wall sign has been proposed, the size of the wall
sign shall be limited such that the total area of the original art mural plus the area of the
wall sign does not exceed the maximum allowed. (Ord. 2078 § 2 (Exh. B), 2014; Ord.
2025 § 3, 2011; Ord. 2001 § 2, 2009; Ord. 1965 §§ 2, 3, 2006: Ord. 1733 § 1(1) (Exh.
A), 1993)

E. Electronic display signs are permitted for Community Service Uses that are public high

schools, subject to the following standards:

1. An electronic display sign may be included only as part of a larger sign. The

electronic display portion of the sign cannot be larger than 20 sq ft.

2. Illumination for an electronic display sign is subject to the standards of

Subsection 14.24.020.G.1.

3. The manner of display on electronic display signs shall comply with the

standards of Subsection 14.24.020.G.3.
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Proposed Code Amendment 

Electronic Display Sign Code Amendments - July 2021 1 of 2 

Clean Amendments 

Title 14 Signs 

14.08.090 Conditional and Community Service Use Signs 

14.080.090 CONDITIONAL AND COMMUNITY SERVICE USE SIGNS 
A. Signs for conditional and community service uses shall be limited to those allowed in the

underlying zone, except as allowed by Subsections 14.08.090.B and C.
B. The standards of the underlying zone may be increased to the standards in Table

14.08.090.B, pursuant to a Type I review.

Table 14.08.090.B 
Standards for Conditional and Community Service Use Signs with Type I Review 

Sign Type Size Number Height Location 

Monument or 
freestanding 

sign 

Max. 16 SF per 
display surface 

1 
Max 6 ft. above 

ground 
Not in the public 

right-of-way 

Wall sign Max. 16 SF 
1 per building 

face 

Daily Display 
Max. 12 SF per 
display surface 

1 per frontage 

Not in the public 
right-of-way 
except as 

allowed in MMC 
Section 

14.20.040. 

C. The standards of the underlying zone may be increased to the standards in Table
14.08.090.C per Section 19.1006 Type III Review.

In reviewing an application for a sign to meet the standards of Table 14.08.090.C, the 

Planning Commission will consider the proximity of the sign to residences, the functional 

classification of adjacent streets, and the scale of surrounding development. 

ATTACHMENT 1 Exhibit C
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Proposed Code Amendment 

2 of 2 July 2021 – Electronic Display Sign Code Amendments 

Table 14.08.090.C  
Standards for Conditional and Community Service Use Signs  

with Minor Quasi-Judicial Review 

Sign Type Size Number Height Location Illumination1 

Monument or 
freestanding 

sign 

Max. 16 SF 
per display 

surface 
1 

Max 6 ft. 
above 
ground 

Not in the 
public right-of-

way 

Follow the 
base sign 

district 
standards2 

Wall sign Max. 16 SF 
1 per building 

face 
  

Follow the 
base sign 

district 
standards 

Daily Display 
Max. 12 SF 
per display 

surface 

1 per 
frontage 

 

Not in the 
public right-of-
way except as 

allowed in 
MMC Section 

14.20.040. 

Follow the 
base sign 

district 
standards 

1Follow the illumination standards in the Community Service Use’s base sign district unless the 

Community Service Use is a public high school. 

2A public high school can apply to have one electronic display monument or freestanding sign 

that meets the Community Service Use Illumination standards of 14.080.090.E. 

D. In addition to the sign size limitations of this chapter, if an original art mural permitted 
under Title 20 occupies a wall where a wall sign has been proposed, the size of the wall 
sign shall be limited such that the total area of the original art mural plus the area of the 
wall sign does not exceed the maximum allowed. (Ord. 2078 § 2 (Exh. B), 2014; Ord. 
2025 § 3, 2011; Ord. 2001 § 2, 2009; Ord. 1965 §§ 2, 3, 2006: Ord. 1733 § 1(1) (Exh. 
A), 1993) 

E. Electronic display signs are permitted for Community Service Uses that are public high 

schools, subject to the following standards: 

1. An electronic display sign may be included only as part of a larger sign. The 

electronic display portion of the sign cannot be larger than 20 sq ft. 

2. Illumination for an electronic display sign is subject to the standards of 

Subsection 14.24.020.G.1. 

3. The manner of display on electronic display signs shall comply with the 

standards of Subsection 14.24.020.G.3.  
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To: Planning Commission 

Through: Laura Weigel, Planning Manager 

From: Brett Kelver, Associate Planner 

Date: July 20, 2021, for July 27, 2021, Public Hearing 

Subject: Master File: DR-2021-003 

Applicant/Owner: Pahlisch Commercial, Inc. 

Applicant’s Representative: AKS Engineering & Forestry 
Address: 10306 SE Main St 
Legal Description (Map & Tax Lot): 1S1E25CC, lots 401 & 402 
NDA(s): Historic Milwaukie 

ACTION REQUESTED 
Approve the land use applications associated with master file #DR-2021-003 and adopt the 
Recommended Findings and Conditions of Approval found in Attachments 1 and 2. This action 
would allow for the development of a six-story multifamily residential building on the site of 
the former Kellogg Bowl bowling alley (10306 SE Main St).   

BACKGROUND INFORMATION
The proposal is to construct a six-story residential building providing 178 multifamily units, 
including a two-unit live/work component on the ground floor (see Figure 1). Structured 
parking will be provided on the ground floor, with additional exterior off-street parking in front 

Figure 1. Rendering of proposed building (west and south elevations) 
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of and behind the building. The project involves disturbance to a designated natural resource 
area on the site where an existing paved parking area is adjacent to an off-site pond. The subject 
property’s flag-lot shape necessitates variances to several development standards (frontage 
occupancy, maximum building setback, provision of open space in the setback area, and off-
street parking between the street and the building). An amendment to the zoning map is 
required to change the small R-5-zoned portion of the property (an existing off-street parking 
area in the northeast corner) to Downtown Mixed Use (DMU), to be consistent with the rest of 
the property’s DMU zone designation. 

A. Site and Vicinity 

The site is located at 10306 SE Main St and is currently developed with the Kellogg Bowl 
bowling alley and a large associated off-street parking area (see Figure 2). The subject 
property is approximately 1.94 acres (approximately 84,475 sq ft) and is comprised of two 
tax lots: a 55-ft-wide “flag-pole” access lot (approx. 13,900 sq ft) extending just over 250 ft 
east from Main Street to a larger lot (approx. 70,575 sq ft) where the new building will be 
located. The larger lot is 
rectilinear but irregularly shaped 
and has public street frontage 
where 23rd Avenue dead-ends at 
the property’s northeast corner. 

The adjacent area to the east is 
zoned residential (R-5) and is 
developed with single-family 
houses. To the southeast, the 
area is zoned R-1-B and is 
developed with a combination of 
multifamily apartments and 
single-family-houses, some of 
which are used as offices. The 
area immediately to the south, 
west, and north is zoned DMU 
and is developed with a variety 
of commercial uses, including 
Pietro’s Pizza, the Oddfellows 
Hall, an athletic club, and a 
veterinary clinic. Farther to the 
north is Highway 224 and the 
North Milwaukie industrial area. 
To the northeast, a City-owned 
property is contiguous to the 
Hwy 224 right-of-way and is zoned Open Space (OS). 

Figure 2. Site and vicinity 
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Scott Park (OS zone) is not adjacent to the site but is just south of the subject property, 
although the pond formed by Spring Creek extends onto the adjacent lot to the south and 
constitutes a protected water feature whose associated vegetated corridor extends onto the 
subject property. A small intermittent stream running through the City-owned OS 
property and the Hwy 224 right-of-way constitutes another protected water feature, but 
the associated vegetated corridor extends only minimally onto the subject property into 
one of the existing off-street parking areas. 

B. Zoning Designation 

Downtown Mixed Use (DMU) and Residential R-5 

C. Comprehensive Plan Designation 

Town Center (TC) 

D. Land Use History 

City records indicate no previous land use actions for this site. 

E. Proposal 

The applicant is seeking land use approval for the development of a six-story multifamily 
residential building with 178 
units, including two live/work 
units (see Figure 3). The 
proposal includes the following: 

1. Demolition of the existing 
Kellogg Bowl building 
(bowling alley). 

2. Construction of a new six-
story building with 178 
multifamily units, 
including two live/work 
units on the ground floor. 

3. 173 off-street parking 
spaces—142 spaces within 
the building structure (ground floor, including some with a mechanized stacker) and 
31 exterior spaces behind the building and in the accessway connecting to Main 
Street. 

4. Private and common open spaces in the form of rooftop terraces, indoor club rooms, a 
fitness room, lobby, private balconies, and outdoor plaza areas (approximately 17,700 
sq ft in total). 

Figure 3. Proposed site layout 
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5. Rezoning the small R-5 portion of the site in the northeast corner to match the 
majority of the site’s DMU zoning designation. 

6. Encroachment of the new building into the designated vegetated corridor associated 
with the pond on an adjacent property to the south. (The on-site vegetated corridor is 
currently developed as part of the site’s larger existing parking lot.) 

7. Variance requests to several development standards, necessitated by the unique 
configuration of the site (functionally a flag lot)— frontage occupancy, maximum 
building setback, provision of open space in the setback area, and off-street parking 
between the street and the building. 

See Attachments 3 and 4 for the applicant’s submittal materials. 

The project requires approval of the following applications: 

1. Downtown Design Review (land use master file #DR-2021-003) 

2. Zoning Map Amendment (ZA-2021-001) 

3. Variance Requests (VR-2021-004 and VR-2021-010) 

4. Natural Resource Review (NR-2021-003) 

5. Transportation Facilities Review (TFR-2021-002) 

KEY ISSUES 

Summary 

Staff has identified the following key issue(s) for the Planning Commission's deliberation. 
Aspects of the proposal not listed below are addressed in the Findings (see Attachment 1) and 
generally require less analysis and discretion by the Commission. 

A. Why are so many variances required for the proposed development? 

B. Why is the application subject to natural resource review when the site is already 
developed? Are there really any new impacts to natural resources? 

C. Does the proposed building sufficiently meet the standards and guidelines for downtown 
design? 

Analysis 

A. Why are so many variances required for the proposed development? 

The project requires four variances to the downtown development standards established in 
MMC Subsection 19.304.5—maximum building setback, frontage occupancy, location of off-
street parking, and percentage of the front setback area used for open space. The need for all 
four variances is driven by the particular configuration of the subject property. It is a flag-lot 
shape, with a narrow accessway connecting the larger developable area with the street 
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where the site takes access. With the “pole” portion of the lot only approximately 55 ft wide 
and the larger “flag” portion over 260 ft from the front lot line, it is reasonable to expect that 
the new building would be set far back from the street and that it would not occupy any of 
the limited frontage. It is also reasonable to expect a significant portion of the accessway to 
be utilized for off-street parking and/or open space.  

The applicant has not proposed anything radical as a development footprint and is not 
taking liberties that are at odds with the intent of the downtown development standards—
they are simply working with the shape of the lot as it is. The development standards are 
intended for more conventional downtown lots, ones with more ample frontage, where 
there are legitimate opportunities to pull buildings closer to the street and create a more 
engaging pedestrian environment. Surface parking should not be the gateway between the 
street and the average downtown building; and when a portion of a building is set back 
from the street, an interactive open space should be a significant part of the setback. 

In this case, the applicant has treated the building as if it were fronting on Main Street, with 
façade details and treatments that acknowledge how visible it will be from the street. The 
site layout works within the constraints of a flag lot, providing a building that takes 
advantage of the pole to provide parking and maintain access to adjacent properties to the 
north and south. The design includes parallel parking in the pole and provides a small 
pedestrian plaza on Main Street. 

It is likely that none of the four variances would be required if the subject property were not 
configured the way it is. 

B. Why is the application subject to natural resource review when the site is already 
developed? Are there really any new impacts to natural resources? 

The existing Kellogg Bowl site is developed with the bowling alley building and a large area 
of off-street parking, including spaces that abut the very edge of the off-site pond to the 
south. As proposed, the new building would encroach into a portion of the 50-ft vegetated 
corridor that constitutes the Water Quality Resource (WQR) area on the southern portion of 
the site. Even though there is no existing vegetation within the WQR on the site, there is a 
three-dimensional aspect to the importance of maintaining a vegetated corridor, and there 
are some impacts that result from the encroachment of new building mass. 

As reflected in the peer-reviewed memo provided by ESA (see Attachment 5), the City’s on-
call natural resources consultant, vegetated corridors provide an important space for birds, 
insects, and other small animals to find food sources and move between the protected water 
feature and other nearby habitat areas. The more a building encroaches into the vegetated 
corridor, the less space there is for those functions, so it is worthwhile to review the 
proposed development to assess its impacts and determine an appropriate level of 
mitigation. 

In a situation like this, where the protected water feature is not on the subject property, it is 
true that the applicant’s ability to positively impact the WQR is more limited. And it could 
be argued that the addition of any vegetation near the pond’s edge would be an 
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improvement over the heat-island desert of asphalt parking. Staff agrees that some 
encroachment of the building into the WQR is warranted and maintains the project’s 
feasibility. Staff also notes that the applicant could have proposed to encroach even further 
into the WQR and closer to the edge of the pond. That said, it is also reasonable to take the 
opportunity to more meaningfully improve the vegetated corridor by requiring a slightly 
wider planting area, one that is more proportionate to the area that will be impacted by the 
new building. A healthier vegetated corridor is one that will benefit not only the pond itself 
and the wildlife it attracts but also the residents and visitors to the new building as an 
enhanced amenity. 

C. Does the proposed building sufficiently meet the standards and guidelines for 
downtown design? 

The City’s Design and Landmarks Committee (DLC) held a public design review meeting to 
consider and discuss the proposed design. The group concurred with staff’s initial 
conclusion that the building met most of the applicable design standards in MMC 
Subsection 19.508.4 and was consistent with the purpose statements of the relevant design 
elements when specific standards were not met. The DLC voted unanimously to approve 
the downtown design review portion of the proposed development and provided some 
suggestions and recommendations for the applicant team to consider (see Attachment 6). 

Although the building is significantly set back from Main Street (as discussed above for Key 
Issue A), it will still be highly visible from the street—and the design has been developed 
with that awareness in mind. The building provides the base, middle, and top articulation 
that the design standards call for. It uses high quality materials that evoke a sense of 
permanence. There are ample windows and doors on all façades, step backs to reduce the 
sense of imposing mass on adjacent properties, and several rooftop terraces that create 
interest and provide usable open space for residents. For most of the design standards the 
building does not meet, it misses by only a small percentage. The proposed design is one 
that will fit well into the evolving downtown landscape. 

CONCLUSIONS 

A. Staff recommendation to the Planning Commission is as follows: 

1. Approve the application for downtown design review (file #DR-2021-003) to allow the 
proposed six-story multifamily residential building. 

2. Approve the application for zoning map amendment (ZA-2021-001) to rezone the small 
R-5 area in the northeast corner of the site to DMU. 

3. Approve the four requests for variances from several of the DMU development 
standards—frontage occupancy, maximum building setback, provision of open space in 
the setback area, and off-street parking between the street and the building (VR-2021-004 
and VR-2021-010). 
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4. Approve the application for natural resource review (NR-2021-003) to allow the new 
building to encroach into the vegetated corridor associated with the adjacent pond to the 
south.  

5. Approve the application for transportation facilities review (TFR-2021-002) to confirm 
that  

6. Adopt the attached Findings and Conditions of Approval. 

B. Staff recommends the following key condition(s) of approval (see Attachment 2 for 
the full list of Recommended Conditions of Approval): 

 Expand the mitigation planting area adjacent to the off-site pond to be closer in size to 
the WQR area impacted by the new building (approximately 3,250 sq ft). Increase the 
number of trees and shrubs and provide at least one additional species of native tree. 

CODE AUTHORITY AND DECISION-MAKING PROCESS 
The proposal is subject to the following provisions of the Milwaukie Municipal Code (MMC). 

 MMC Chapter 12.16 Access Management 

 MMC Section 19.301 Low Density Residential Zones (including R-5) 

 MMC Section 19.304 Downtown Zones (including Downtown Mixed Use DMU) 

 MMC Section 19.402 Natural Resources 

 MMC Subsection 19.505.3.D.6 Building Façade Design (multifamily buildings 
downtown) 

 MMC Section 19.508 Downtown Site and Building Design Standards 

 MMC Chapter 19.600 Off-Street Parking and Loading 

 MMC Chapter 19.700 Public Facility Improvements 

 MMC Section 19.902 Amendments to Maps and Ordinances 

 MMC Section 19.907 Downtown Design Review 

 MMC Section 19.911 Variances 

 MMC Section 19.1006 Type III Review 

 MMC Section 19.1011 Design Review Meetings 

This application is subject to Type III review, which requires the Planning Commission to 
consider whether the applicant has demonstrated compliance with the code sections shown 
above. In Type III reviews, the Commission assesses the application against review criteria and 
development standards and evaluates testimony and evidence received at the public hearing. 

The Commission has four decision-making options as follows:  

A. Approve the application subject to the recommended Findings and Conditions of Approval. 
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B. Approve the application with modified Findings and Conditions of Approval. Such 
modifications need to be read into the record. 

C. Deny the application upon finding that it does not meet approval criteria. 

D. Continue the hearing. This option may require that the applicant provide a waiver to the 
120-day clock. If the applicant is not willing to provide a waiver to the 120-day clock, the 
Planning Commission may need to deny the application. 

The final decision on these applications, which includes any appeals to the City Council, must 
be made by September 25, 2021, in accordance with the Oregon Revised Statutes and the 
Milwaukie Zoning Ordinance. The applicant can waive the time period in which the application 
must be decided. 

COMMENTS 
Notice of the proposed development was given to the following agencies and persons: City of 
Milwaukie Community Development, Engineering, Building, and Police Departments, City 
Attorney, Historic Milwaukie Neighborhood District Association (NDA), Clackamas Fire 
District #1 (CFD#1), ESA (City’s on-call natural resources consultant), Clackamas County 
Department of Transportation & Development, Metro, ODOT, TriMet, North Clackamas School 
District, and NW Natural.  

The following is a summary of the comments received by the City. See Attachment 7 for further 
details. 

 Alex McGladrey, Lieutenant - Deputy Fire Marshal, CFD #1: The subject property is in an 
area with public water supply. Fire apparatus access roads cannot route continuously 
around the exterior walls of the building due to site constraints. CFD #1 accepted the 
application for alternative or modification of the 2019 Oregon Fire Code (pending 
Milwaukie Building Department approval) where the applicant proposed the following: 

 The building will be equipped with an approved NFPA 13 automatic sprinkler 
system throughout. 

 There are no combustible concealed attic spaces. 
 All stairway enclosures have a fire-resistance rating of not less than 2-hour. 
 The roof slope is essentially flat with a slope of 3/8 inch per foot (less than 33% 

slope). 
 Approved access is provided to the roof from all the stairways. The north and south 

stairways extend to the roof within a 2-hour enclosure and a compliant roof hatch. 
 Each stairwell is equipped with a standpipe; both standpipes terminate at the roof. 

 Jeremy Lorence, East Metro Engineer, NW Natural: No comments. 

 Cindy Detchon, Assistant Superintendent of Operations, North Clackamas School 
District: No comments. 
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 John Wooldridge and Kim Freeman, co-owners of Veterinary Cancer & Surgery 
Specialists, LLC (10400 SE Main St): Concerns about parking restrictions and potential 
overflow parking onto their site from tenants and visitors of the proposed development. 
The project appears to require significant changes to the existing shared access easement 
[with the Kellogg Bowl and Pietro’s Pizza sites] and the elimination of existing parking 
spaces in the accessway. Concern that existing electrical infrastructure is not sufficient to 
support the proposed development. 

Staff Response: As proposed, the development exceeds the minimum parking requirements 
(considering the reductions allowed for the DMU zone). The existing shared access/parking 
agreement is not a City issue but rather one to be worked out among the affected parties. Staff is 
not presently aware of the terms of the existing agreement and notes that it is the applicant’s 
responsibility to ensure that the agreement is sufficient to allow the development being proposed. 
Likewise, issues of sufficient electrical infrastructure are the applicant’s responsibility. 

 Jennifer Backhaus, Engineering Technician III, City of Milwaukie Engineering 
Department: The Engineering Department coordinated with Planning staff to craft the 
findings for MMC Chapter 12.16 and MMC Chapter 19.700. 

 John Vlastelicia, Senior Environmental Scientist, ESA (City’s on-call natural resources 
consultant): Peer review of the applicant’s Water Quality Resource Site Assessment was 
provided in a memo dated July 16, 2021, and was incorporated into the findings for MMC 
Section 19.402. 

 Kate Hawkins, Associate Transportation Planner, ODOT: Confirmation of the 
assessment provided by the applicant’s Traffic Impact Study. No other comments. 

 Richard Recker, Chair, Historic Milwaukie NDA: No specific comments on the proposed 
development; general suggestion to revisit the overall process of community engagement 
in development review. 

ATTACHMENTS 
Attachments are provided as indicated by the checked boxes. All material is available for 
viewing upon request. 

 Early PC 
Mailing 

PC 
Packet 

Public 
Copies 

Packet 

1. Recommended Findings in Support of Approval     

2. Recommended Conditions of Approval     

3. Applicant’s Submittal Materials (received May 28, 2021).     

a. Narrative     

b. Application Forms     

c. Plans and Drawings     

d. Preliminary Stormwater Report     

e. Traffic Impact Study     

f. Tax Map and Deeds     
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 Early PC 
Mailing 

PC 
Packet 

Public 
Copies 

Packet 

g. Natural Resource Report     

h. Mechanical Parking System     

4. Applicant’s additional/revised info (received June 28, 2021).     

a. Response to Completeness Letter of June 15     

b. Revised narrative     

c. Revised plans (site plans)     

d. Revised drawings (building elevations & renderings)     

5. Memo from ESA (City’s on-call natural resources 
consultant) (dated July 16, 2021) 

    

6. Summary of Recommendation by Design and 
Landmarks Committee (from design review meeting 
held July 8, 2021) 

    

7. Comments Received     

Key: 
Early PC Mailing = electronic materials provided to Planning Commission at the time of public notice (20 days prior to the hearing). 
PC Packet = electronic materials provided to Planning Commission 7 days prior to the hearing. 
Public Copies = materials posted online to the website for this application (https://www.milwaukieoregon.gov/planning/dr-2021-003). 
Packet = packet materials available online at https://www.milwaukieoregon.gov/bc-pc/planning-commission-77. 

5.2 Page 10



Sections of the Milwaukie Municipal Code not addressed in these findings are found to be 
inapplicable to the decision on this application. 

1. The applicant, Pahlisch Commercial HT Properties, Inc., has applied for approval to
construct a six-story multifamily residential building on the two lots that comprise the
Kellogg Bowl site at 10306 SE Main St. The site is in the Downtown Mixed Use (DMU)
zone. The land use application master file number is DR-2021-003, with accompanying
applications for a zoning map amendment, natural resource review, transportation
facilities review, and variances to development standards.

2. The subject property is 1.94 acres in area and is comprised of two tax lots: a 55-ft-wide
“flag-pole” access lot (approximately 13,900 sq ft) that extends just over 250 ft east from
Main Street to a larger lot (approx. 70,575 sq ft) where the new building will be located.
The larger lot is rectilinear but irregularly shaped and has public street frontage where 23rd

Avenue dead-ends along the subject property’s northeast corner. Protected water features
to the north and south of the larger lot generate vegetated corridor areas that extend onto
small portions of the site.

The proposed development involves demolishing the existing bowling alley on the site
and replacing it with a six-story, 178-unit multifamily building, including two live/work
units on the ground floor. A total of 173 off-street parking spaces are proposed, with 142
structured spaces on the ground floor of the building and 31 exterior spaces in the
accessway and behind the building. Almost 18,000 sq ft of private and common open
spaces in the form of rooftop terraces, indoor club rooms, a fitness room, lobby, private
balconies, and outdoor plaza areas will be provided. The new building will encroach into a
portion of the vegetated corridor associated with the off-site pond adjacent to the south of
the site, in what is currently developed as an off-street parking lot serving the pre-existing
bowling alley. The Residential R-5 zone designation of the northeast corner of the site will
be rezoned to match the DMU designation of the rest of the subject property.

3. The proposal is subject to the following provisions of the Milwaukie Municipal Code
(MMC):

MMC Chapter 12.16 Access Management
MMC Section 19.301 Low Density Residential Zones (including R-5)
MMC Section 19.304 Downtown Zones (including Downtown Mixed Use DMU)
MMC Section 19.402 Natural Resources
MMC Subsection 19.505.3 Building Design Standards for Multifamily Housing
MMC Section 19.508 Downtown Site and Building Design Standards
MMC Section 19.510 Green Building Standards
MMC Chapter 19.600 Off-Street Parking and Loading

ATTACHMENT 1

 
Recommended Findings in Support of Approval Master 

File #DR-2021-003, Kellogg Bowl Redevelopment 
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 MMC Chapter 19.700 Public Facility Improvements 
 MMC Section 19.902 Amendments to Maps and Ordinances 
 MMC Section 19.907 Downtown Design Review 
 MMC Section 19.911 Variances 
 MMC Section 19.1006 Type III Review 
 MMC Section 19.1011 Design Review Meetings 

The application has been processed and public notice provided in accordance with MMC 
Section 19.1006 Type III Review. A public hearing was held by the Planning Commission 
on July 27, 2021, as required by law. 

4. MMC Chapter 12.16 Access Management 

MMC Section 12.16.040 establishes standards for access (driveway) requirements, 
including access spacing, number and location of accessways, and limitations for access 
onto collector and arterial streets. New driveways accessing collector streets must be 
spaced at least 300 ft from the nearest intersection and at least 10 ft from the side property 
line. New multifamily driveways onto local streets must be at least 100 ft from the nearest 
intersection. For multifamily residential uses with more than eight units, the driveway 
apron must have a minimum width of 24 ft and maximum width of 30 ft. 

The subject property has frontage on Main Street, a collector street, and 23rd Avenue, a local street. 
Both streets are currently under the jurisdiction of the City. The site is accessed by the primary 
existing accessway connecting the larger lot to Main Street, as well as through two existing 
driveways serving the adjacent Pietro’s Pizza site to the north of the accessway (and west of the 
larger lot). Currently, access to the site from 23rd Avenue is restricted by an undeveloped strip of the 
right-of-way (ROW) at the easternmost edge of the subject property.  

As proposed, the existing driveway approach at Main Street, which is approximately 53 ft wide, 
will be reduced in width to approximately 26 ft. No new driveways are proposed on Main Street. 
The ROW on 23rd Avenue will be improved to provide emergency access to the new building, with a 
new driveway accessing the small off-street parking lot and providing a turnaround for emergency 
vehicles. The new driveway approach is approximately 48 ft wide at the widest point of the throat, 
which the City Engineer has determined is allowable and sufficient for the intended turnaround 
function. The new driveway will be gated and accessible for emergency use only. 

As proposed, the Planning Commission finds that the proposed development is consistent with the 
applicable standards of MMC 12.16. 

5. MMC Section 19.301 Low Density Residential Zones (including R-5) 

MMC 19.301 establishes standards for Low Density Residential zones, including the R-5 
zone. MMC Subsection 19.301.2 establishes the uses allowed in the R-5 zone, including 
single-family detached dwellings, duplexes, accessory dwelling units (ADUs), and 
residential homes as outright permitted uses.  

Multifamily dwellings such as the one proposed with this application are not an allowed use in the 
R-5 zone. However, the portion of the site that is zoned R-5 is currently developed with a parking 
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lot (park of the pre-existing Kellogg Bowl bowling alley use) and will be redeveloped as parking for 
the new multifamily residential building, so there is no proposed change in the existing 
nonconforming use. As discussed in Finding 13, the applicant has proposed to rezone the R-5 
portion of the site to DMU to be consistent with the majority zoning for the subject property. With 
the approval of the proposed zoning map amendment, questions related to the R-5 zone become 
moot. 

As proposed, and with approval of the zoning map amendment discussed in Finding 13, the 
Planning Commission finds that the proposed development does not result in any change of use of 
the R-5 portion of the site and that the approved zone change makes MMC 19.301 inapplicable to 
the proposed development.  

6. MMC Section 19.304 Downtown Zones (including Downtown Mixed Use DMU) 

MMC 19.304 establishes standards for the downtown zones, including the Downtown 
Mixed Use (DMU) zone.  

a. MMC Subsection 19.304.2 Uses 

MMC 19.304.2 establishes the uses allowed in the DMU zone, including multifamily 
residential dwellings.  

The proposed development is a multifamily residential building with 178 dwelling units. 

This standard is met. 

b. MMC Subsection 19.304.3 Use Limitations, Restrictions, and Provisions 

MMC Subsection 19.304.3.A.1 establishes limitations for residential uses in 
downtown Milwaukie. Along Main Street south of Scott Street, residential dwellings 
are not permitted on the ground floor; north of Scott Street, residential dwellings 
and/or lobbies for upper-floor units are permitted anywhere on the ground floor 
along Main Street. Live/work units and rowhouses are not permitted on Main Street. 

The proposed development is a multifamily residential building with 178 units, including two 
ground-floor dwelling units and two ground-floor live/work units. The subject property is 
north of Scott Street, and although it has a Main Street address, the proposed building is not 
adjacent to Main Street. Therefore, the limitations established in MMC 19.304.3.A.1 are not 
applicable to the proposed development. 

This standard is not applicable. 

c. MMC Subsections 19.304.4 and 19.304.5 Development Standards and Detailed 
Development Standards 

MMC Table 19.304.4 lists the general categories of development standards for the 
DMU zone and MMC 19.304.5 provides additional detail for each category. 

(1) MMC Subsection 19.304.5.A Floor Area Ratios 

The Floor Area Ratio (FAR) is a tool for regulating the intensity of development. 
The minimum FAR established in MMC Table 19.304.4.B.1 apply only to 

5.2 Page 13



Findings in Support of Approval—Kellogg Bowl redevelopment (Henley Place) Page 4 of 53 
Master File #DR-2021-003—10306 SE Main St July 27, 2021 

 

nonresidential development. For stand-alone residential buildings, density is 
controlled by the minimum density requirements discussed in Finding 6-c-10. 

The proposed development is a stand-alone residential building.  

This standard is not applicable. 

(2) MMC Subsection 19.304.5.B Building Height 

Base maximum building heights are specified in MMC Figure 19.304-4, with 
height bonuses available for buildings that meet the standards of MMC 
Subsection 19.304.5.B.3. In the northernmost part of downtown, the base 
maximum building height is four stories or 55 ft. One additional story (or 12 ft 
of additional building height) is allowed for new buildings that devote at least 
one story or 25% of the gross floor area to a residential or lodging use. An 
additional story is allowed for new buildings that receive approvals and 
certification as identified in MMC Section 19.510. Additional building height 
beyond these bonuses requires a Type III variance per MMC Subsection 
19.911.6. 

The proposed building is six stories and approximately 72 ft in height. As a residential 
building, it is allowed one additional story above the four-story base standard. The 
applicant has also indicated that the building will qualify for an Earth Advantage 
certification, which is listed in MMC Section 19.510 as an approved green building 
program (see Finding 10.) With these allowed height bonuses, the building is approvable 
up to a height of six stories or 79 ft. 

This standard is met. 

(3) MMC Subsection 19.304.5.C Flexible Ground-Floor Space 

For new buildings fronting Main Street, the ground-floor height must be at least 
14 ft, as measured from the finished floor to the bottom of the structure above 
(as in a multistory building). The interior floor area adjacent to Main Street must 
be at least 20 ft deep, as measured from the inside building wall or windows 
facing Main Street. Stand-alone residential buildings on Main Street as specified 
in MMC Figure 19.304-2 are exempt from the flexible ground-floor space 
requirements. 

The proposed building is a stand-alone residential building located along the portion of 
Main Street which is shown on MMC Figure 19.304-2 to be exempt from the flexible 
ground-floor space requirements. Furthermore, due to the configuration of the subject 
property, the proposed building does not front on or directly abut Main Street. 

This standard is not applicable. 

(4) MMC Subsection 19.304.5.D Street Setbacks/Build-To Lines 

Required build-to lines are used in combination with the frontage occupancy 
requirements of MMC Subsection 19.304.5. to ensure that the ground floors of 
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buildings engage the street. No minimum street setbacks are required. MMC 
Figure 19.304-5 identifies block faces where zero setbacks are required (first-
floor build-to lines), where 75% of the first floor must be built with a zero 
setback and the remaining 25% may be set back from the front lot line a 
maximum of 20 ft. The front setback must provide usable open space that meets 
the requirements of MMC Subsection 19.304.5.H. For other block faces, there is 
no build-to line requirement and the maximum setback is 10 ft. The front 
setback must provide usable open space. The portions of the building used to 
meet the build-to line requirement must have a depth of at least 20 ft. 

The subject property is not identified on MMC Figure 19.304-5 as having the 75% zero 
setback requirement, so it is subject only to the maximum setback of 10 ft. Due to the 
configuration of the subject property, with the 55-ft-wide accessway leading to the 
primary buildable area of the site, the proposed building is set back over 250 ft from the 
site’s frontage on Main Street. The applicant has requested a variance from the street 
setback standard, which is discussed and approved in Finding 15.  

As approved by the variance discussed in Finding 15, this standard is met. 

(5) MMC Subsection 19.304.5.E Frontage Occupancy 

To ensure that buildings are used to create a “street wall” that contributes to a 
walkable and pedestrian-friendly environment, minimum frontage occupancy 
requirements are established for block faces identified on MMC Figure 19.304-6 
and are used in combination with the required build-to line of MMC Subsection 
19.304.3.D. MMC Figure 19.304-6 identifies block faces where either 90%, 75%, 
or 50% of the site’s street frontage must be occupied by a building or buildings. 
If the site has frontage on more than one street, the frontage occupancy 
requirement must be met on one street only. 

MMC Figure 19.304-6 indicates that the subject property is subject to the 50% frontage 
occupancy standard. Due to the configuration of the subject property, the proposed 
building is set back over 250 ft from the site’s frontage on Main Street. The applicant 
has requested a variance from the frontage occupancy standard, which is discussed and 
approved in Finding 15.  

As approved by the variance discussed in Finding 15, this standard is met. 

(6) MMC Subsection 19.304.5.F Primary Entrances 

All new buildings must have at least one primary entrance facing an abutting 
street or connected to the public sidewalk with a pedestrian walkway. 

The proposed main entrance to the proposed building is oriented toward Main Street 
and connected to the Main Street sidewalk by a pedestrian walkway. 

This standard is met. 
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(7) MMC Subsection 19.304.5.G Off-Street Parking 

Off-street parking for residential uses is required at the ratios established in 
MMC Table 19.605.1, and all other applicable standards of MMC Chapter 19.600 
apply. Off-street surface parking lots (including curb cuts) must not be located 
within 50 ft of the Main Street ROW. Off-street parking must not be located 
between a building and the street-facing lot line. 

The proposed building will establish 178 multifamily residential units. The off-street 
parking requirements of MMC 19.600 are addressed in Finding 11. Off-street surface 
parking is proposed where the site is adjacent to 23rd Avenue (though accessed only 
through the building via Main Street) and within the accessway connecting the site to 
Main Street. A total of 14 parking spaces are proposed within the accessway, with the 
first space set back 50 ft from the Main Street ROW. Due to the configuration of the 
subject property and the proposed building setback, this front parking area is between 
the building and the front lot line. The applicant has requested a variance from this off-
street parking standard, which is discussed and approved in Finding 15.  

As discussed in this finding and in Finding 11 for off-street parking, and as approved by 
the variance discussed in Finding 15, this standard is met. 

(8) MMC Subsection 19.304.5.H Open Space 

When a building is set back from the sidewalk, at least 50% of the setback area 
must provide usable open space, such as a public plaza or pedestrian amenities, 
that is abutted on at least two sides by retail shops, restaurants, offices, services, 
or residences with windows and entrances fronting on the space. Usable open 
space must be accessible at grade adjacent to the sidewalk and may be 
hardscaped or landscaped, including plazas, courtyards, gardens, terraces, 
outdoor seating, and small parks. 

As discussed above in these findings, the proposed building is set back over 250 ft from 
the site’s frontage on Main Street, separated from the street by an accessway and off-
street parking. The proposed site development includes a pedestrian plaza of 
approximately 950 sq ft located at the accessway entrance, between the Main Street 
ROW and the first off-street parking space. A majority of the approximately 14,000-sq-ft 
setback area is occupied by the accessway (for vehicles and pedestrians) and off-street 
parking spaces, so the plaza represents only approximately 7% of the overall setback 
area. Due to its location far from any other buildings, the plaza is not abutted on two 
sides by any of the uses noted in the standard above, though it is accessible at grade by 
an adjacent pedestrian walkway and will incorporate a combination of landscape, 
hardscape, and street furnishings. The applicant has requested a variance from the 
unmet aspects of this open space standard, which is discussed and approved in Finding 
15.  

As discussed in this finding and as approved by the variance discussed in Finding 15, 
this standard is met. 

5.2 Page 16



Findings in Support of Approval—Kellogg Bowl redevelopment (Henley Place) Page 7 of 53 
Master File #DR-2021-003—10306 SE Main St July 27, 2021 

 

(9) MMC Subsection 19.304.5.I Transition Measures 

For properties north of Harrison Street and located within 50 ft of a lower-
density residential zone (R-10, R-7, or R-5), transition area measures apply. 
Within 50 ft of the property line abutting lower-density residential zones, 
buildings must provide a step back of at least 6 ft for any portion of the building 
above 35 ft and the height bonuses established in MMC Subsection 19.304.5.B.3 
cannot be applied. 

The subject property is north of Harrison Street and is adjacent to residential properties 
zoned R-5 along its eastern boundary. A small portion of the northeast corner of the site 
is zoned R-5 but, as discussed in Finding 13, a zone change to DMU has been requested 
and approved. Where the proposed building is within 50 ft of the eastern property line, 
the building steps back 7 ft above the first floor (19 ft, including rooftop terrace at 
second-floor level) and then steps back at least 25 ft more above the fourth floor. No 
height bonuses are requested within 50 ft of the eastern property line adjacent to the R-5 
zone. 

This standard is met.  

(10) MMC Subsection 19.304.5.J Residential Density 

The minimum density for stand-alone multifamily dwellings in the DMU zone 
is 30 units per acre. There are no minimum density requirements when 
residential units are developed as part of a mixed-use building. Maximum 
density is controlled by height limits. 

The subject property is approximately 1.94 acres and so has a minimum density of 58 
units. The proposed development will provide 178 units and meets the applicable height 
standards for the DMU zone, as discussed above. 

This standard is met. 

The proposed development meets the applicable development standards, including the detailed 
development standards, of MMC 19.304.4 and 19.304.5. 

d. MMC Subsection 19.304.6 Public Area Requirements 

The Public Area Requirements (PAR) implement the Downtown and Riverfront Land 
Use Framework Plan and are intended to ensure a safe, comfortable, contiguous 
pedestrian-oriented environment as revitalization occurs in downtown. The PAR are 
defined as improvements within the public ROW and include such features as 
sidewalks, bicycle lanes, on-street parking, curb extensions, lighting, street furniture, 
and landscaping. The PAR is implemented through MMC Chapter 19.700 and the 
Public Works Standards. 

As discussed in Finding 12-f, the required street improvements are minimal and are 
consistent with the applicable standards of MMC 19.700 and the Public Works Standards. 

This standard is met. 
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e. MMC Subsection 19.304.7 Additional Standards 

Depending upon the type of use and development proposed, the standards for 
general site design (MMC Section 19.504), for general building design (MMC Section 
19.505), and/or downtown site and building design (MMC Section 19.508) may apply. 

One set of standards from MMC Subsection 19.505.3 and the design standards of MMC 
19.508 are applicable to the proposed development. As discussed in Findings 8 and 9 and 
elsewhere in these findings, the applicable standards of MMC 19.505.3 and 19.508 are met or 
are addressed with the necessary variances or conditions of approval as needed. 

As proposed, and as discussed and approved elsewhere in these findings, the Planning Commission 
finds that the applicable standards of the DMU zone are met. 

7. MMC Section 19.402 Natural Resources 

MMC 19.402 establishes regulations for designated natural resource areas. The standards 
and requirements of MMC 19.402 are an acknowledgment that many of the riparian, 
wildlife, and wetland resources in the community have been adversely impacted by 
development over time. The regulations are intended to minimize additional negative 
impacts and to restore and improve natural resources where possible. 

a. MMC Subsection 19.402.3 Applicability 

MMC 19.402.3 establishes applicability of the Natural Resource (NR) regulations, 
including all properties containing Water Quality Resources (WQRs) and Habitat 
Conservation Areas (HCAs) as shown on the City’s Natural Resource (NR) 
Administrative Map. 

There are no protected water features on the subject property, but two water features on 
adjacent properties to the northeast and south include vegetated corridors that establish WQR 
overlays on the subject property. To the northeast, an intermittent stream flows across the 
highway ROW that includes Highway 224. The vegetated corridor generated by this water 
feature extends onto a City-owned open space strip between the highway and the subject 
property, across a portion of the 23rd Avenue ROW, and very minimally onto the 
northeastern-most portion of the subject property. To the south, Spring Creek forms a surface 
pond that abuts the southern property line of the larger lot that constitutes the subject 
property. The vegetated corridor associated with the pond extends approximately 50 ft onto 
the subject property.  

The proposed development will impact both of the designated WQR areas on the subject 
property, so the Planning Commission finds that the provisions of MMC 19.402 are 
applicable to the project. 

b. MMC Subsection 19.402.4 Exempt Activities 

MMC Subsection 19.402.A establishes a list of activities that are exempt from NR 
review. This includes routine repair and maintenance, alteration, and/or total 
replacement of existing parking improvements (including asphalt overlays) as long as 
there is no new disturbance of the WQR or HCA, no increase in impervious area, no 
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reduction in landscaped areas or tree cover, and no other change that could result in 
increased direct stormwater discharges to the WQR (MMC Subsection 19.402.4.A.10).  

In both cases, the WQR areas on the subject property are already developed with off-street 
parking facilities. At the northeast corner, the replacement of the existing parking area with a 
renovated parking area qualifies as an exempt activity for purposes of NR review, as per 
MMC Subsection 19.402.4.A.10. However, the proposal to construct a new building that 
encroaches into a portion of the WQR near the off-site pond does not constitute a simple 
replacement of existing improvements—it presents a new form of encroachment into the 
vegetated corridor area adjacent to the pond. Even though the WQR that will be disturbed is 
already developed, the proposed activity includes the permanent disturbance of approximately 
9,200 sq ft of the WQR (vegetated corridor) is not exempt from NR review.  

The Planning Commission finds that the proposed development is not exempt from NR review 
and the applicable standards of MMC 19.402. 

c. MMC Subsection 19.402.8 Activities Requiring Type III Review 

MMC 19.402.8 establishes that certain activities within a designated WQR and/or 
HCA are subject to Type III review in accordance with MMC 19.1006. As per MMC 
19.402.8.A.1, this includes activities allowed in the base zone that are not otherwise 
exempt or permitted as a Type I or II activity.  

MMC Subsections 19.402.6 and 19.402.7 establish activities that require Type I or Type II 
NR review, respectively. The scale of disturbance proposed within the identified WQR area on 
the subject property (approximately 9,200 sq ft) far exceeds the levels of WQR disturbance 
allowed by Type I and II review.  

The Planning Commission finds that the proposed development is subject to Type III review 
and the discretionary process established in MMC 19.402.12. 

d. MMC Subsection 19.402.9 Construction Management Plans 

MMC 19.402.9 establishes standards for construction management plans, which are 
required for projects that disturb more than 150 sq ft of designated natural resource 
area. Construction management plans must provide information related to site 
access, staging of materials and equipment, and measures for tree protection and 
erosion control.  

The applicant’s submittal materials include a construction management plan with grading 
and erosion control information, including the information required by MMC 19.402.9.  

The Planning Commission finds that the submitted construction management plan provides 
sufficient information for natural resource protection. This standard is met. 

e. MMC Subsection 19.402.11 Development Standards 

MMC 19.402.11 establishes development standards for projects that impact a 
designated natural resource, including requirements to protect natural resource areas 
during development. MMC Subsection 19.402.11.B establishes general standards for 
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required mitigation (e.g., plant species, size, spacing, and diversity). For example, 
mitigation plantings must be native plants and must be a minimum size at time of 
planting (1/2-in caliper at six feet above grade for most trees, one gallon and 12-in 
height for shrubs). Trees must be spaced at eight to 12 ft on center, shrubs between 
four and five ft on center or clustered in single-species groups of no more than four 
plants. Shrubs must be of at least two different species; if 10 or more trees are planted, 
then no more than 50% of the trees can be of the same genus. A minimum of 80% of 
the trees and shrubs planted must remain alive on the second anniversary of the 
planting date. 

MMC Subsection 19.402.11.C establishes mitigation requirements for disturbance 
within WQRs. The requirements vary depending on the existing condition of the 
WQR, according to the categories established in MMC Table 19.402.11.C. For Class A 
"Good" WQR conditions, the table requires that the applicant submit a plan for 
mitigating water quality impacts related to the development; for Class B "Marginal" 
and Class C "Poor" WQR conditions, the table requires restoration and mitigation 
with native species using a City-approved plan. 

As proposed, the development will permanently impact the entire WQR area on the southern 
portion of the subject property near the off-site pond, approximately 9,200 sq ft. Based on 
existing conditions, the portion of the southern WQR is categorized as Class C ("Poor"). For 
Poor WQR areas, the code requires restoration and mitigation with native species using a 
City-approved plan. The applicant has proposed to plant an area of approximately 1,800 sq ft 
in a strip along the pond edge with native trees and shrubs.  

As proposed, the mitigation plantings consist of 10 cascara trees (Rhamnus purshiana) and 
approximately 90 native shrubs, a combination of red flowering currant (Ribes sanguineum) 
and dull Oregon grape (Mahonia nervosa). As proposed, the trees do not meet the spacing or 
species-diversity standards, so a condition has been established to require the necessary 
revisions to the planting plan. The proposed shrub plantings meet the minimum required 
standards for species and spacing. 

As conditioned, the Planning Commission finds that the applicable development standards of 
MMC 19.402.11 are met. 

f. MMC Subsection 19.402.12 General Discretionary Review 

MMC 19.402.12 establishes the discretionary review process for activities that 
substantially disturb designated natural resource areas.  

(1) MMC Subsection 19.402.12.A Impact Evaluation and Analysis 

MMC 19.402.12.A requires an impact evaluation and alternatives analysis in 
order to determine compliance with the approval criteria for discretionary 
review and to evaluate alternatives to the proposed development. A technical 
report prepared by a qualified natural resource professional is required and 
should include the following components: 

 Identification of ecological functions 
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 Inventory of vegetation 
 Assessment of water quality impacts 
 Alternatives analysis 
 Demonstration that no practicable alternative method or design exists that 

would have a lesser impact on the resource and that impacts are mitigated 
to the extent practicable 

 Mitigation plan 

The applicant's submittal materials include a natural resource management plan 
(technical report) prepared by Stacey Reed, a certified Professional Wetland Scientist 
with AKS Engineering and Forestry, LLC. The technical report includes a presentation 
of existing conditions, assessment of the extent and condition of the on-site vegetated 
corridor, assessment of ecological functions and water quality impacts, alternatives 
analysis, and mitigation plan. As submitted, the report is consistent with the required 
components listed above.  

The report narrative discusses three alternatives to the proposed development 
configuration: (1) reducing the size of the proposed new building and associated outdoor 
amenities to avoid disturbance of the WQR; (2) expanding the building footprint to the 
southern property line, increasing the number of units but also increasing the 
encroachment into the WQR; and (3) reducing the new building footprint to avoid 
WQR encroachment but maintaining the existing surface parking lot within the WQR. 
The report concludes that Alternative 2 would have an even greater impact on the WQR 
and that Alternatives 1 and 3 would reduce the number of dwelling units and amenities 
so significantly as to make the project unviable. The report presents the proposed 
development scenario as the most practicable alternative that results in the least impact 
to the natural resources on the site. 

ESA, the City's consultant for on-call natural resource services, evaluated the 
applicant’s technical report and provided a memo with its peer review. ESA’s memo 
confirmed that the observed site conditions were generally consistent with what was 
noted in the applicant’s narrative and the technical report. ESA agreed with the report’s 
determination of the relevant WQR boundaries and the classification of the on-site WQR 
condition as “Poor.” The ESA memo noted that the technical report did not quantify the 
impact to the WQR in terms of square footage of the area to be converted from parking 
lot to building and did not specifically address each of the seven riparian functions and 
values listed in MMC Subsection 19.402.1.C.2 as contributing to water quality and fish 
and wildlife habitat. 

ESA noted that the report’s analysis of alternatives would benefit by more clearly 
defining the purpose and need of the project (as a basis for evaluating alternatives) and 
presenting a basis for economic viability in the context of being a key constraint to 
reducing encroachment into the WQR. The ESA memo also concluded that the impacts 
of the various alternatives were described at a high level and could benefit from 
additional detail.  
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With respect to proposed mitigation for impacts to the WQR, ESA notes that the 
technical report states that the project will not have any adverse impacts on the WQR 
and so does not require compensatory mitigation. However, ESA notes that the location 
of the existing Kellogg Bowl building (between 145 ft and 175 ft from the edge of the off-
site pond) provides open space and room for birds and small wildlife to move between the 
pond and nearby trees and vegetated areas. The proposed new six-story building would 
be within 17 ft and 40 ft of the pond, significantly reducing the physical space currently 
available for birds and small mammals and other wildlife to move within the WQR on 
the site north of the pond. 

The technical report refers to the proposed landscaping and includes a section on 
mitigation, though it does not present the proposed plantings as mitigation for impacts. 
As noted in the ESA memo, however, the proposed development will in fact impact the 
WQR. Because the technical report does not quantify the area of WQR that is being 
disturbed by the encroachment of the new building, ESA notes that it is difficult to 
determine how sufficiently the proposed landscape plan meets the requirement of MMC 
Subsection 19.402.11.C to mitigate disturbed areas. The ESA memo suggests that one 
way to quantify new WQR disturbance would be to calculate the square footage of new 
building encroachment into the vegetated corridor, and that one logical approach to 
mitigating would be to plant an area equal to that encroachment with native plants.  

Regarding the proposed landscaping plan, the ESA memo indicates that the proposed 
planting location, along the southern property line adjacent to the off-site pond, as well 
as the proposed species, are appropriate. However, ESA notes that the proposed tree 
spacing does not meet the minimum requirements of eight to 12 ft on center nor the 
requirement to provide more than one species of tree when 10 or more trees are planted.   

The ESA memo concludes that the proposed landscaping plan will improve some of the 
ecological functions and values that will be impacted by the encroachment of the new 
building into the vegetated corridor that constitutes the WQR on site. The location and 
nature of the off-site pond (which is approximately five ft below the grade of the subject 
property and separated by a concrete retaining wall) make it difficult for the proposed 
landscaping to moderate streamflow or to improve water storage, bank stabilization, or 
large woody recruitment and retention. But the replacement of existing asphalt with 
native plantings along the northern perimeter of the pond will serve to better separate 
the protected water feature from development; will improve microclimate and shade 
functions as well as water filtration, infiltration, and natural purification; and will 
provide a source of organic material within the WQR, including food sources and 
structure for birds, insects, and small mammals.  

The Planning Commission acknowledges the points raised by ESA and finds that the 
applicant's materials provide a sufficient amount of information for evaluating 
alternatives and reviewing the proposed activity against the approval criteria of 
Subsection 12-B. This standard is met. 
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(2) MMC Subsection 19.402.12.B Approval Criteria 

MMC 19.402.12.B provides the approval criteria for discretionary review as 
follows: 

 Avoid - The proposed activity avoids the intrusion of development into the 
WQR and/or HCA to the extent practicable, and has less detrimental impact 
to the natural resource areas than other practicable alternatives. 

The technical report provided by the applicant acknowledges that there are 
alternatives that involve less encroachment or no encroachment into the WQR but 
explains that those alternatives would result in fewer housing units and 
accompanying amenities and would therefore not be economically viable. Given 
that the existing WQR is already developed as an asphalt parking lot, the proposal 
to construct a new building that encroaches into a portion of the WQR and to 
remove a strip of existing asphalt and provide a vegetated buffer of native plants in 
its place will have far less negative impact than leaving the existing parking lot in 
place and avoiding natural resource review altogether. 

 Minimize - If the applicant demonstrates that there is no practicable 
alternative to avoid disturbance of the natural resource, then the proposed 
activity shall minimize detrimental impacts to the extent practicable. 

Reducing the building footprint would significantly reduce the number of dwelling 
units provided, and eliminating the proposed plaza area adjacent to the pond would 
remove an important open space component of the proposed development. These 
changes (particularly the loss of units) could make the project infeasible.  

The applicant could have proposed to construct an even larger building that 
encroached all the way to the southern property, where it would have been directly 
adjacent to the off-site pond. That would have completely filled the three-
dimensional vegetated corridor, leaving no space for wildlife to move from the pond 
to the subject property and beyond. The proposed development represents a 
minimally impactful building that remains financially viable. 

 Mitigate - If the applicant demonstrates that there is no practicable 
alternative that will avoid disturbance of the natural resource, then the 
proposed activity shall mitigate for adverse impacts to the resource area. 
The applicant shall present a mitigation plan that demonstrates 
compensation for detrimental impacts to ecological functions, with 
mitigation occurring on the site of the disturbance to the extent practicable, 
utilization of native plants, and a maintenance plan to ensure the success of 
plantings. 

As discussed above, ESA’s review of the applicant’s technical report noted that the 
report did not quantify the WQR disturbance or assert that the proposed plantings 
were adequate mitigation. (The technical report in fact asserted that the proposed 
development presented no new impact to the WQR since it has already been 
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developed as a parking lot.) The total area of WQR on the subject property near the 
pond is approximately 9,200 sq ft; the portion of the proposed building that 
encroaches into the WQR is approximately 3,250 sq ft; the area of proposed 
landscaping along the edge of the off-site pond is approximately 1,970 sq ft.  

ESA has suggested that a 1:1 ratio of disturbance area to mitigation planting area 
is a logical approach to adequately mitigate for the disturbance. As proposed, a 10-
ft strip along the approximately 197-ft length of the southern property boundary 
adjacent to the off-site pond would be landscaped. If the width of the landscaped 
strip was expanded to 16.5 ft, the planting area would be roughly equivalent to the 
area of new WQR disturbance by the proposed building. The number of trees and 
shrubs would need to be increased to meet the required spacing standards, and at 
least one additional species of native tree would need to be provided so that no more 
than 50% of the trees are of the same genus. A condition has been established to 
require these adjustments to make the required mitigation commensurate with the 
proposed new disturbance of the WQR. 

As conditioned, the Planning Commission finds that the proposed development meets 
the approval criteria for discretionary review as established in MMC 19.402.12.B.  

The Planning Commission finds that, as conditioned, the proposed development meets the 
applicable discretionary review standards of MMC 19.402.12.  

g. MMC Subsection 19.402.15 Boundary Verification and Map Administration 

MMC 19.402.15 establishes standards for verifying the boundaries of WQRs and 
HCAs and for administering the City's NR Administrative Map.  

The locations of WQRs are determined based on the provisions of MMC Table 
19.402.15. For streams, the WQR includes the feature itself and a vegetated corridor 
that extends 50 ft from the ordinary high-water mark or two-year recurrence interval 
flood elevation. Where the slope exceeds 25% for less than 150 ft, the vegetated 
corridor is measured with a 50-ft width from the break in the 25% slope. For 
wetlands, a wetland delineation report prepared by a professional wetland specialist 
and approved by the Department of State Lands (DSL) is required.  

For HCAs, the City’s NR Map is assumed to be accurate with respect to location 
unless challenged by the applicant, using the procedures outlined in either MMC 
Subsection 19.402.15.A.1 or MMC Subsection 19.402.15.A.2.b. 

The applicant’s technical report and other submittal materials document the existence and 
location of two off-site protected water features: an intermittent stream to the northeast of the 
subject property and a pond formed by Spring Creek to the south. The City’s NR 
Administrative Map clearly shows the location of the pond but appears to be less accurate 
with respect to the location of the intermittent stream. The existing conditions map included 
in the applicant’s submittal materials includes topographic information and shows the 
surveyed location of the ordinary high-water mark associated with the stream. This 
information can be used to improve the accuracy of the City’s NR Administrative Map. 
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The Planning Commission finds that the City’s NR Administrative Map should be adjusted 
to reflect the detailed information provided by the applicant with respect to the location of the 
off-site intermittent stream to the northeast of the subject property. 

The Planning Commission finds that, as conditioned, the proposed development meets the applicable 
standards of MMC 19.402. 

8. MMC Subsection 19.505.3 Building Design Standards for Multifamily Housing 

MMC 19.505.3 establishes design standards and guidelines for multifamily residential 
buildings. In the DMU zone, stand-alone multifamily residential buildings have the option 
of addressing either the design standards or guidelines specifically for multifamily 
housing (as established in MMC Subsection 19.505.3.D) or addressing the design standards 
for downtown development in general (as established in MMC Subsection 19.508.4). As 
noted in Finding 9, in cases where a stand-alone multifamily residential building opts to 
address the downtown design standards of MMC 19.508.4, the only multifamily design 
standards from MMC 19.505.3.D that apply are those for building façade design (MMC 
Table 19.505.3.D.6).  

The proposed development, which is for a stand-alone multifamily residential building, has opted to 
address the downtown design standards of MMC 19.508.4. The applicable standards for building 
façade design (MMC Table 19.505.3.D.6) are addressed as part of the overall discussion of 
downtown design in Finding 9. 

The Planning Commission finds that, as addressed in Finding 9, the applicable standards for 
multifamily design are met. 

9. MMC Section 19.508 Downtown Site and Building Design Standards 

MMC 19.508 establishes design standards for downtown development, to encourage 
building design and construction with durable, high-quality materials. The design 
standards are applicable to all new development. MMC Subsection 19.508.4 establishes 
standards for seven different elements of design. 

The proposed development is for a new multifamily residential building. The findings for each of the 
applicable design elements are provided in Table 9, below. 
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Table 9 
Building Design Standards 

A
. 

BUILDIN
G

 FA
Ç

A
DE DETA

ILS 
Purpose: To provide cohesive and visually interesting building façades in the dow

ntow
n, particularly along the ground floor. 

Standard 
Findings 

To address this design elem
ent, stand-alone m

ultifam
ily 

residential buildings are subject to the objective standards of 
M

M
C

 Subsection 19.505.3.D.6 (Building Façade Design).  

The p
rop

osed
 d

evelop
m

ent is a
 resid

entia
l-only b

uild
ing w

ith 178 m
ultifa

m
ily units, 

includ
ing tw

o live/w
ork units. The live/w

ork units a
re consid

ered
 p

rim
a

rily resid
entia

l 
a

nd
 d

o not m
a

ke the d
evelop

m
ent a

 m
ixed

-use p
roject.  

a. 
Street-facing building façades shall be divided into w

all 
planes. The w

all plane on the exterior of each dw
elling 

unit shall be articulated by doing one or m
ore of the 

follow
ing: 

1) 
Incorporating elem

ents such as porches or decks into 
the w

all plane. 
2) 

Recessing the building a m
inim

um
 of 2 ft deep x 6 ft 

long. 
3) 

Extending an architectural bay at least 2 ft from
 the 

prim
ary street-facing façade. 

The street-fa
cing fa

ça
d

es (w
est a

nd
 ea

st eleva
tions, fa

cing M
a

in Street a
nd

 23
rd 

A
venue, resp

ectively) ha
ve p

rojecting b
a

lconies, a
 m

a
jor recess in the center of 

the build
ing (10 to 50 ft d

eep by 140 ft w
id

e), a
nd

 other m
inor recesses of a

round
 2 

ft.  

This sta
nd

a
rd

 is m
et. 

b. 
W

indow
s and the glass portion(s) of doors w

ith glazing 
shall occupy a m

inim
um

 of 25%
 of the total street-facing 

façade. 

The w
est eleva

tion (fa
ça

d
e fa

cing M
a

in Street) is a
p

p
roxim

a
tely 17,240 sq

 ft in a
rea

 
a

nd
 presents a

pproxim
a

tely 6,230 sq ft of gla
zing (36%

). 

The ea
st eleva

tion (fa
ça

d
e fa

cing 23
rd A

venue) is a
lso a

p
p

roxim
ately 17,240 sq ft in 

a
rea

 a
nd

 p
resents a

p
p

roxim
a

tely 4,540 sq ft of gla
zing (26%

). 

This sta
nd

a
rd

 is m
et. 
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 A
. 

BUILDIN
G

 FA
Ç

A
DE DETA

ILS 
Purpose: To provide cohesive and visually interesting building façades in the dow

ntow
n, particularly along the ground floor. 

Standard 
Findings 

c. 
Buildings shall have a distinct base and top. The base of 
the building (ground-floor level) shall be considered from

 
grade to 12 ft above grade. The base shall be visually 
distinguished from

 the top of the building by any of the 
follow

ing physical transitions: a change in brick pattern, a 
change in surface or siding m

aterials, a change in color, 
or a change in the size or orientation of w

indow
 types. 

The b
uild

ing p
resents a

 d
istinct b

a
se, m

id
d

le, a
nd

 top
. The b

a
se is cla

d
 w

ith b
rick 

(or fib
er-cem

ent p
a

nels w
here the p

a
rking ga

ra
g

e extend
s on the ea

st eleva
tion), 

the m
id

d
le section uses fib

er-cem
ent la

p
 sid

ing, a
nd

 the top
 incorp

ora
tes fib

er-
cem

ent p
a

nels of a
 contra

sting color w
ith a

 cornice overha
ng.  

This sta
nd

a
rd

 is m
et. 

d. 
To avoid long, m

onotonous, uninterrupted w
alls, buildings 

shall incorporate exterior w
all off-sets, projections and/or 

recesses. A
t least 1 ft of horizontal variation shall be used 

at intervals of 40 ft or less along the building’s prim
ary 

façade on the ground-floor level. 

The b
uild

ing includ
es a

 recessed
 courtya

rd
 a

rea
 on level 2 tha

t extend
s the offset 

up
 through level 6. A

long
 the b

uild
ing’s p

rim
a

ry fa
ça

d
e (w

est eleva
tion, fa

cing 
M

a
in Street), the b

a
se p

rovid
es num

erous offsets of 1 ft or m
ore every 40 linea

l ft. 

This sta
nd

a
rd

 is m
et. 

e. 
Blank, w

indow
less w

alls in excess of 750 sq ft are 
prohibited w

hen facing a public street, unless required by 
the Building C

ode. In instances w
here a blank w

all 
exceeds 750 sq ft, it shall be articulated or intensive 
landscaping shall be provided. 

Both of the build
ing’s street-fa

cing eleva
tions (w

est, fa
cing M

a
in Street; a

nd
 ea

st, 
fa

cing 23
rd A

venue) p
rovid

e a
m

p
le w

ind
ow

s a
nd

 op
enings into the p

a
rking 

ga
ra

ge a
rea

, a
void

ing the p
resenta

tion of a
 b

la
nk fa

ça
d

e.  

This sta
nd

a
rd

 is m
et. 

f. 
G

arage doors shall be painted to m
atch the color or color 

palette used on the rest of the building. 
A

s p
rop

osed
, ga

ra
ge d

oors w
ill b

e p
a

inted
 to m

a
tch the color p

a
lette of the 

b
uild

ing exterior, likely a
 cha

rcoa
l-grey a

ccent color. A
 cond

ition ha
s b

een 
esta

b
lished

 to ensure tha
t this sta

nd
a

rd
 is m

et at the tim
e of d

evelopm
ent review

. 

A
s cond

itioned
, this sta

nd
a

rd
 is m

et. 
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 B. 
C

O
RN

ERS 
Purpose: To create a strong architectural statem

ent at street corners and establish visual landm
arks and enhance 

visual variety. 
Standard 

Findings 
N

onresidential or m
ixed-use buildings at the corner of tw

o public 
streets—

or at the corner of a street and a public area, park, or 
plaza—

shall incorporate tw
o of the follow

ing features (for the 
purposes of this standard an alley is not considered a public 
street): 

a. 
The prim

ary entry to the building located w
ithin 5 ft of the 

corner. 
b. 

A
 prom

inent architectural elem
ent, such as increased 

building height or m
assing, a cupola, a turret, or a pitched 

roof at the corner of the building or w
ithin 20 ft of the corner 

of the building. 
c. 

The corner of the building cut at a 45° angle or a sim
ilar 

dim
ension “rounded” corner. 

d. 
A

 com
bination of special paving m

aterials; street 
furnishings; and, w

here appropriate, plantings, in addition 
to the front door. 

The proposed
 structure is a

 sta
nd

-a
lone resid

entia
l b

uild
ing a

nd
 not a

 
nonresid

entia
l or m

ixed
-use b

uild
ing. 

This sta
nd

a
rd

 is not a
p

p
lica

b
le. 
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 C
. 

W
EA

THER PRO
TEC

TIO
N

 
Purpose: C

reate an all-season pedestrian environm
ent. 

Standard 
Findings 

A
ll buildings shall provide w

eather protection for pedestrians as 
follow

s: 
a. 

M
inim

um
 W

eather Protection C
overage 

1) 
A

ll ground-floor building entries shall be protected from
 

the w
eather by canopies or recessed behind the front 

building façade at least 3 ft. 
2) 

Perm
anent aw

nings, canopies, recesses, or sim
ilar 

w
eather protection shall be provided along at least 50%

 
of the ground-floor elevation(s) of a building w

here the 
building abuts a sidew

alk, civic space, or pedestrian 
accessw

ay. 
3) 

W
eather protection used to m

eet the above standard 
shall extend at least 4 ft, and no m

ore than 6 ft, over the 
pedestrian area, and a m

axim
um

 of 4 ft into the public 
right-of-w

ay. Balconies m
eeting these dim

ensional 
requirem

ents can be counted tow
ard this requirem

ent. 
4) 

In addition, the above standards do not apply w
here a 

building has a ground-floor dw
elling, as in a m

ixed-use 
developm

ent or live-w
ork building, and the dw

elling 
entrance has a covered entrance. 

The b
uild

ing d
esign p

rovid
es ca

nop
ies over the va

rious p
ublic entries on the 

ground
 floor. D

oors accessing service areas for infrastructure (fire, w
ater, or 

electrica
l room

s) or em
ergency egress a

re not consid
ered

 b
uild

ing entries, such a
s 

a
long the north eleva

tion of the b
uild

ing. A
ll p

rop
osed

 ca
nop

ies extend
 6 ft from

 
the b

uild
ing over a

d
ja

cent p
ed

estria
n a

rea
s a

nd
 a

re not a
d

ja
cent to a

ny p
ub

lic 
right-of-w

a
y. 

There a
re tw

o live/w
ork units a

long the w
est eleva

tion a
nd

 tw
o regula

r d
w

elling 
units a

t the southea
st corner. A

s p
rop

osed
, the live/w

ork entries ha
ve ca

nopy 
covera

ge (77 ft); one of the tw
o regula

r d
w

elling units ha
s 14 ft of ca

nop
y on the 

south eleva
tion, b

ut no covera
ge is show

n for the other unit. 

The va
rious p

ublic entries a
re clustered

 a
t the southw

est corner of the b
uild

ing, 
w

here there a
re entra

nces to the lobby, loung
e, a

nd
 fitness room

. M
ea

suring from
 

the lob
b

y entra
nce nea

r the vehicle ga
ra

ge d
oor on the w

est eleva
tion a

round
 to 

the ea
stern ed

g
e of the fitness room

, there is approxim
a

tely 180 ft of b
uild

ing 
fronta

ge a
nd

 72 ft of ca
nopy (40%

).  

A
d

d
ress of purp

ose sta
tem

ent a
nd

 a
pplica

b
le guid

elines: A
s p

rop
osed

, the 
southw

est corner of the build
ing d

oes not provid
e the m

inim
um

 req
uired

 
p

ercenta
ge of w

ea
ther p

rotection (50%
), a

nd
 one of the tw

o ground
-floor regula

r 
d

w
elling units d

oes not ha
ve a

 covered
 entry. H

ow
ever, the d

esign d
oes p

rovid
e a

 
significa

nt p
ercenta

ge of covera
ge (40%

) w
here need

ed
 a

b
ove the p

rim
a

ry 
entries. The a

d
ja

cent pla
za

 on the south sid
e of the build

ing is intend
ed

 to be a
n 

uncovered
 a

nd
 op

en-a
ir a

rea
 w

ith a
 la

nd
sca

p
ed

 fringe a
s a

 b
uffer from

 the 
nea

rb
y p

ond
. The site la

yout encoura
ges resid

ents a
nd

 visitors to m
ove a

w
a

y from
 

the b
uild

ing (a
nd

 thus a
w

a
y from

 a
ny ca

nop
ies) a

s they utilize the open sp
a

ce of 
the p

la
za

. The fa
ct tha

t the entire p
la

za
 is not covered

 d
oes not m

ea
n tha

t it 
ca

nnot serve a
s a

n a
ll-sea

son environm
ent.   
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 C
. 

W
EA

THER PRO
TEC

TIO
N

 
Purpose: C

reate an all-season pedestrian environm
ent. 

Standard 
Findings 

 
The M

ilw
a

ukie C
ha

ra
cter guid

eline for Integra
ting the Environm

ent encoura
ges 

b
uild

ings to ca
p

ita
lize on environm

enta
l a

ssets, p
rovid

ing gra
ceful tra

nsitions to 
na

tura
l a

nd
 constructed

 elem
ents tha

t enga
ge w

a
ter ed

ges. The prop
osed

 
ca

nop
ies p

rovid
e som

e p
rotection from

 the elem
ents w

ithout esta
blishing such a

 
la

rge covered
 a

rea
 tha

t resid
ents a

nd
 visitors are d

iscourag
ed

 from
 leaving the 

b
uild

ing ed
ge to enga

ge w
ith the p

la
za

 a
nd

 the la
nd

sca
p

ed
 fringe nea

r the 
w

a
ter. The Ped

estria
n Em

pha
sis g

uid
elines for Protecting the Ped

estria
n from

 the 
Elem

ents, Provid
ing Pla

ces for Stopping a
nd

 V
iew

ing, a
nd

 for C
rea

ting Successful 
O

utd
oor Sp

a
ces a

ll sup
p

ort the id
ea

 of b
ala

ncing
 p

rotection from
 the elem

ents 
w

ith crea
ting a

n inviting p
la

za
 a

rea
 tha

t d
ra

w
s p

eop
le a

w
a

y from
 the b

uild
ing 

(a
nd

 the a
ssocia

ted
 ca

nop
ies).  

A
s d

iscussed
 in Find

ing 7 for N
atural Resource review

 (M
M

C
 Section 19.402), the 

b
uild

ing p
rop

oses to encroa
ch into p

a
rt of the sp

a
ce w

here a
 vegeta

ted
 corrid

or 
is id

entified
, so there is a

 push to lim
it the structura

l footp
rint a

nd
 b

uild
ing m

a
ss 

a
long the south sid

e of the site. The extension of a
d

d
itiona

l ca
nop

y covera
ge into 

the vegeta
ted

 corrid
or is not necessa

ry to m
a

ke the p
la

za
 a

n enga
ging sp

a
ce, 

a
nd

 lim
iting covera

ge to the p
rop

osed
 40%

 instea
d

 of g
oing all the w

ay to the 50%
 

sta
nd

a
rd

 preserves som
e of the d

esired
 op

en sp
a

ce w
ithout rem

oving a
ll w

ea
ther 

p
rotection for p

ed
estria

ns. 

A
s noted

 a
b

ove, the a
p

p
lica

b
le sta

nd
a

rd
s a

re m
et; w

here specific sta
nd

a
rd

s a
re 

not m
et, the p

rop
osed

 d
esign is consistent w

ith the p
urp

ose of this d
esign elem

ent 
a

nd
 a

ny a
p

p
lica

b
le d

esign guid
elines. 

b.    W
eather Protection Design 

W
eather protection shall com

ply w
ith applicable building 

codes and shall be designed to be visually com
patible w

ith 
the architecture of a building. W

here applicable, w
eather 

protection shall be designed to accom
m

odate pedestrian 
signage (e.g., blade signs) w

hile m
aintaining required 

vertical clearance. 

The proposed
 ca

nop
ies a

re fla
t, rig

id
 structures tha

t w
ould

 extend
 p

erp
end

icula
r 

from
 the b

uild
ing fa

ça
d

e a
t a

 height of a
p

p
roxim

a
tely 12 ft. A

s p
rop

osed
, the 

ca
nop

ies a
re visua

lly com
p

a
tib

le w
ith the b

uild
ing a

rchitecture. N
o signa

ge is 
p

rop
osed

 a
t this tim

e, b
ut the 12-ft ca

nop
y height a

llow
s sufficient clea

ra
nce for 

a
ny future p

rop
osed

 signa
ge.  

This sta
nd

a
rd

 is m
et. 
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  D. 
EXTERIO

R BUILDIN
G

 M
A

TERIA
LS 

Purpose: To encourage the construction of attractive buildings w
ith m

aterials that evoke a sense of perm
anence and 

are com
patible w

ith dow
ntow

n M
ilw

aukie and the surrounding built and natural environm
ent. 

Standard 
Findings 

The follow
ing standards are applicable to the street-facing 

façades of all new
 buildings. For the purposes of this standard, 

street-facing façades are those abutting streets, courtyards, 
and/or public squares in all of the dow

ntow
n. Table 19.508.4.D 

specifies the prim
ary, secondary, and prohibited m

aterial types 
referenced in this standard. 

a. 
Buildings shall utilize prim

ary m
aterials for at least 65%

 of 
each applicable building façade. 

b. 
Secondary m

aterials are perm
itted on no greater than 35%

 
of each applicable building façade. 

c. 
A

ccent m
aterials are perm

itted on no greater than 10%
 of 

each applicable building façade as trim
s or accents (e.g. 

flashing, projecting features, ornam
entation, etc.). 

d. 
Buildings shall not use prohibited m

aterials on any exterior 
w

all, w
hether or not it is a street-facing façade. 

The w
est a

nd
 ea

st eleva
tions a

re street-fa
cing fa

ça
d

es. A
s prop

osed
, neither 

fa
ça

d
e m

eets the m
a

teria
ls sta

nd
a

rd
. Both fa

ça
d

es a
re a

p
p

roxim
a

tely 55%
 

p
rim

a
ry m

a
teria

ls (b
rick a

nd
 gla

ss), 45%
 second

a
ry m

a
teria

ls (fib
er cem

ent sid
ing), 

a
nd

 4.5%
 a

ccent m
a

teria
ls. N

o p
rohib

ited
 m

a
teria

ls a
re p

rop
osed

. 

A
d

d
ress of p

urp
ose sta

tem
ent a

nd
 a

p
p

lica
b

le guid
elines: The d

esign is intend
ed

 
to evoke a

 sense of perm
a

nence w
ith the use of brick to esta

blish the ba
se a

nd
 

highlight b
uild

ing entra
nces a

nd
 d

ura
b

le fib
er-cem

ent throughout the m
id

d
le (la

p
 

sid
ing) a

nd
 top

 (p
a

nels). The w
ind

ow
 trim

 is sub
sta

ntia
l a

nd
, together w

ith the 
overha

nging cornice, lend
s a

n a
ir of solid

ity to the d
esign. The trip

a
rtite na

ture of 
the b

uild
ing (b

a
se, m

id
d

le, top
) a

nd
 the vertica

l p
rop

ortion of the w
ind

ow
s a

re 
com

p
a

tib
le w

ith other new
er d

ow
ntow

n b
uild

ing
s such a

s N
orth M

a
in V

illa
ge a

nd
 

the A
xletree a

pa
rtm

ents.  

This is a
ll com

p
a

tib
le w

ith the A
rchitecture d

esign guid
eline p

erta
ining to W

a
ll 

M
a

teria
ls, w

hich a
lso em

p
ha

sizes the use of m
a

teria
ls tha

t crea
te a

 sense of 
p

erm
a

nence. The p
rop

osed
 color p

a
lette is sub

d
ued

 in color, w
ith b

old
ly 

a
rticula

ted
 w

ind
ow

 trim
. C

la
d

d
ing m

a
teria

ls (b
rick, fib

er-cem
ent) a

re va
ried

 yet 
com

p
a

tib
le. Belt courses occur a

t level 2 a
b

ove the b
uild

ing b
a

se a
nd

 a
ga

in a
t 

the level 6 floor line to d
efine the top

 floor. O
vera

ll, the d
esign p

rovid
es a

 sense of 
sub

sta
nce a

nd
 m

a
ss, w

ithout the a
p

p
ea

ra
nce of veneer. 

A
s p

rop
osed

, the d
esign is consistent w

ith the p
urpose of this d

esign elem
ent a

nd
 

a
ny a

p
p

lica
b

le d
esign guid

elines.  
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 E. 
W

IN
DO

W
S A

N
D DO

O
RS 

Purpose: To enhance street safety and provide a com
fortable pedestrian environm

ent by adding interest to exterior 
façades, allow

ing for day lighting of interior space, and creating a visual connection betw
een interior and exterior 

spaces. 
Standard 

Findings 
M

ain Street 
For block faces along M

ain Street, 50%
 of the ground-floor street w

all 
area m

ust consist of openings; i.e., w
indow

s or glazed doors. The 
ground-floor street w

all area is defined as the area up to the finished 
ceiling height of the space fronting the street or 15 ft above finished 
grade, w

hichever is less. 

The w
est eleva

tion fa
ces M

a
in Street, w

ith a
 ground

-floor street w
a

ll a
rea

 of 
a

pproxim
a

tely 3,240 sq ft. The d
esign provid

es ap
proxim

a
tely 1,810 sq ft of 

w
ind

ow
s, gla

zed
 d

oors, a
nd

/or other op
enings such a

s the m
a

in ga
ra

ge 
d

oor, for a
 tota

l p
ercenta

ge of nea
rly 56%

. 

This sta
nd

a
rd

 is m
et. 

O
ther Streets 

For all other block faces, the exterior w
all(s) of the building facing the 

street/sidew
alk m

ust m
eet the follow

ing standards: 
a. 

40%
 of the ground-floor street w

all area m
ust consist of openings; 

i.e., w
indow

s or glazed doors. 
b. 

A
long M

cLoughlin Blvd the required coverage is 30%
. 

The ea
st eleva

tion fa
ces 23

rd A
venue, a

lso w
ith a

 ground
-floor street w

a
ll 

area of approxim
ately 3,240 sq ft. The d

esign provid
es a

pproxim
a

tely 1,690 
sq

 ft of w
ind

ow
s, gla

zed
 d

oors, a
nd

/or other op
enings such a

s the la
rge 

op
en-m

eta
l grille “w

ind
ow

s” into the p
a

rking ga
ra

ge, for a
 tota

l 
p

ercenta
ge of nea

rly 52%
. 

This sta
nd

a
rd

 is m
et. 
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 E. 
W

IN
DO

W
S A

N
D DO

O
RS 

Purpose: To enhance street safety and provide a com
fortable pedestrian environm

ent by adding interest to exterior 
façades, allow

ing for day lighting of interior space, and creating a visual connection betw
een interior and exterior 

spaces. 
Standard 

Findings 
Upper Level 
A

long all block faces, the follow
ing standards are applicable on the 

upper-level building façades facing a street or public space. 
a. 

Upper building stories shall provide a m
inim

um
 of 30%

 glazing. For 
the purposes of this standard, m

inim
um

 glazing includes w
indow

s 
and any glazed portions of doors. 

b. 
The required upper-floor w

indow
/door percentage does not 

apply to floors w
here sloped roofs and dorm

er w
indow

s are used. 
c. 

A
 m

inim
um

 of 60%
 of all upper-floor w

indow
s shall be vertically 

oriented. This vertical orientation applies to grouped w
indow

 
arrays as opposed to individual w

indow
s. 

The up
p

er level w
a

ll a
rea

s of b
oth of the street-fa

cing fa
ça

d
es (w

est a
nd

 
ea

st eleva
tions) a

re a
pproxim

a
tely 14,000 sq ft. The w

est eleva
tion (fa

cing 
M

a
in Street) p

rovid
es a

 tota
l of just over 4,700 sq

 ft of gla
zing (nea

rly 34%
); 

the ea
st eleva

tion (fa
cing 23

rd A
venue) provid

es just over 4,380 sq ft of 
gla

zing (31%
). 

O
n the w

est eleva
tion, less tha

n 60%
 of the up

p
er-floor w

ind
ow

s a
re 

vertica
lly oriented

. A
d

d
ress of p

urp
ose sta

tem
ent a

nd
 a

p
p

lica
b

le 
guid

elines: M
a

ny of the w
ind

ow
s tha

t d
o not technica

lly count a
s b

eing 
vertica

lly oriented
 (i.e., w

here the vertica
l d

im
ension is grea

ter tha
n the 

horizonta
l d

im
ension) a

re a
lm

ost sq
ua

re in sha
p

e a
nd

 a
re fa

irly la
rge 

rela
tive to the ceiling height of ea

ch up
p

er story. A
s a

 result, the w
ind

ow
s 

p
rovid

e significa
nt d

a
ylig

hting of the interior sp
a

ces. The m
ullions on m

a
ny 

of the w
ind

ow
s a

lso em
p

ha
size their vertica

l d
im

ension a
nd

 a
d

d
 sufficient 

interest to the fa
ça

d
e. There a

re no d
esign guid

elines tha
t rela

te d
irectly to 

resid
entia

l w
ind

ow
s. 

O
n the ea

st eleva
tion, a

ll of the upper-floor w
ind

ow
s a

re vertica
lly oriented

. 

A
s noted

 a
b

ove, the a
p

p
lica

b
le sta

nd
a

rd
s a

re m
et; w

here a
 specific 

sta
nd

a
rd

 is not m
et, the p

rop
osed

 d
esign is consistent w

ith the p
urp

ose of 
this d

esign elem
ent a

nd
 a

ny a
p

p
lica

b
le d

esign guid
elines. 
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 E. 
W

IN
DO

W
S A

N
D DO

O
RS 

Purpose: To enhance street safety and provide a com
fortable pedestrian environm

ent by adding interest to exterior 
façades, allow

ing for day lighting of interior space, and creating a visual connection betw
een interior and exterior 

spaces. 
Standard 

Findings 
G

eneral Standards 
a. 

W
indow

s shall be designed to provide shadow
ing. This can be 

accom
plished by recessing w

indow
s 4 in into the façade and/or 

incorporating trim
 of a contrasting m

aterial or color. 
b. 

A
ll buildings w

ith nonresidential ground-floor w
indow

s m
ust have 

a visible transm
ittance (VT) of 0.6 or higher. 

c. 
Doors and/or prim

ary entrances m
ust be located on the street-

facing block faces and m
ust be unlocked w

hen the business 
located on the prem

ises is open. Doors/entrances to second-floor 
residential units m

ay be locked. 
d. 

The bottom
 edge of w

indow
s along pedestrian w

ays shall be 
constructed no m

ore than 30 in above the abutting w
alkw

ay 
surface. 

e. 
G

round-floor w
indow

s for nonresidential buildings shall allow
 

view
s into storefronts, w

orking areas, or lobbies. N
o m

ore than 
50%

 of the w
indow

 area m
ay be covered by interior furnishings 

including, but not lim
ited to, curtains, shades, signs, or shelves. 

f. 
Signs are lim

ited to a m
axim

um
 coverage of 20%

 of the required 
w

indow
 area. 

A
s p

rop
osed

, a
ll w

ind
ow

s ha
ve contra

sting trim
. 

A
lthough the p

rop
osed

 d
evelop

m
ent is a

 sta
nd

-a
lone resid

entia
l b

uild
ing, 

there a
re som

e ground
-floor w

ind
ow

s into nonresid
entia

l sp
a

ces (e.g., 
lob

b
y, lounge, fitness room

). A
s p

rop
osed

, those w
ind

ow
s ha

ve a
 V

T of 0.6 
or higher. A

 cond
ition ha

s b
een esta

blished
 to req

uire tha
t V

T 
d

ocum
enta

tion b
e p

rovid
ed

 a
t the d

evelop
m

ent review
 sta

ge of the 
p

roject to confirm
 tha

t this sta
nd

a
rd

 is m
et. 

The street-fa
cing fa

ça
d

es includ
e p

rim
a

ry entra
nces. Since no sta

nd
-a

lone 
com

m
ercia

l uses a
re prop

osed
, the requirem

ent for unlocking d
oors d

uring
 

certa
in hours is not a

p
p

lica
b

le.  

The b
ottom

 ed
ge of w

ind
ow

s a
long the p

ed
estria

n w
a

lkw
a

ys in front of the 
w

est a
nd

 south eleva
tions a

re essentia
lly a

t gra
d

e. 

The proposed
 d

evelopm
ent is a

 sta
nd

-a
lone resid

entia
l b

uild
ing, so the 

req
uirem

ents for m
a

inta
ining view

s into storefronts a
re not a

p
p

lica
b

le. 

Signa
ge is not p

a
rt of the p

rop
osed

 d
evelop

m
ent a

nd
 w

ill b
e review

ed
 a

s 
necessa

ry in the future. 

A
s cond

itioned
, the a

p
p

lica
b

le sta
nd

a
rd

s a
re m

et. 

Prohibited W
indow

 Elem
ents 

For all building w
indow

s facing streets, courtyards, and/or public 
squares in the dow

ntow
n, the follow

ing w
indow

 elem
ents are 

prohibited: 
a. 

Reflective, tinted, or opaque glazing. 
b. 

Sim
ulated divisions (internal or applied synthetic m

aterials). 
c. 

Exposed, unpainted m
etal fram

e w
indow

s. 

N
o p

rohib
ited

 w
ind

ow
 elem

ents a
re p

rop
osed

. 

This sta
nd

a
rd

 is m
et. 
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  F. 
RO

O
FS A

N
D RO

O
FTO

P EQ
UIPM

EN
T 

Purpose: To create a visually interesting condition at the top of the building that enhances the quality and character 
of the building. 

Standard 
Findings 

Roof Form
s 

a. 
The roof form

 of a building shall follow
 one (or a com

bination) 
of the follow

ing form
s: 

1) 
Flat roof w

ith parapet or cornice. 
2) 

Hip roof. 
3) 

G
abled roof. 

4) 
Dorm

ers. 
5) 

Shed roof. 

The proposed
 roof is fla

t w
ith a

n overha
nging cornice. 

This sta
nd

a
rd

 is m
et. 

b. 
A

ll flat roofs, or those w
ith a pitch of less than 4/12, shall be 

architecturally treated or articulated w
ith a parapet w

all that 
projects vertically above the roofline at least 12 in and/or a 
cornice that projects from

 the building face at least 6 in. 
c. 

A
ll hip or gabled roofs exposed to view

 from
 adjacent public or 

private streets and properties shall have a m
inim

um
 4/12 pitch. 

d. 
Sloped roofs shall have eaves, exclusive of rain gutters, that 
project from

 the building w
all at least 12 in. 

The proposed
 fla

t roof includ
es a

 12-in p
rojecting cornice tha

t overha
ngs the 

roof ed
ges b

y 3 ft. 

The a
p

p
lica

b
le sta

nd
a

rd
 is m

et. 
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 F. 
RO

O
FS A

N
D RO

O
FTO

P EQ
UIPM

EN
T 

Purpose: To create a visually interesting condition at the top of the building that enhances the quality and character 
of the building. 

Standard 
Findings 

Rooftop Equipm
ent and Screening 

a. 
The follow

ing rooftop equipm
ent does not require screening: 

1) 
Solar panels, w

ind generators, and green roof features. 
2) 

Equipm
ent under 2 ft high, if set back a m

inim
um

 of 5 ft 
from

 the outer edge of the roof. 
b. 

Elevator m
echanical equipm

ent m
ay extend above the height 

lim
it a m

axim
um

 of 16 ft, provided that the m
echanical shaft is 

incorporated into the architecture of the building. 
c. 

Satellite dishes, com
m

unications equipm
ent, and all other roof-

m
ounted m

echanical equipm
ent shall be lim

ited to 10 ft high, 
shall be set back a m

inim
um

 of 10 ft from
 the roof edge, and 

shall be screened from
 public view

 and from
 view

s from
 

adjacent buildings by one of the follow
ing m

ethods: 
1) 

A
 screen around the equipm

ent that is m
ade of a prim

ary 
exterior finish m

aterial used on other portions of the 
building, w

ood fencing, or m
asonry. 

2) 
G

reen roof features or regularly m
aintained dense 

evergreen foliage that form
s an opaque barrier w

hen 
planted. 

d. 
Required screening shall not be included in the building’s 
m

axim
um

 height calculation. 

The proposed
 d

esign includ
es a

n eleva
tor overrun tha

t is less tha
n 16 ft in 

height. A
s proposed

, a
ll other rooftop eq

uipm
ent w

ill be screened
 a

nd
 set 

b
a

ck from
 the roof ed

ge a
s req

uired
. A

 cond
ition ha

s b
een esta

b
lished

 to 
ensure tha

t this sta
nd

a
rd

 is m
et. 

A
s cond

itioned
, the a

p
p

lica
b

le sta
nd

a
rd

s a
re m

et. 

Rooftop Structures 
Rooftop structures related to shared outdoor space—

such as arbors, 
trellises, or porticos related to roof decks or gardens—

shall not be 
included in the building’s m

axim
um

 height calculation, as long as 
they do not exceed 10 ft high. 

N
o structures rela

ted
 to sha

red
 outd

oor sp
a

ce a
re p

rop
osed

 on the roof. 
Rooftop

 terra
ces a

re p
rop

osed
 on level 5 of the six-story b

uild
ing. 

This sta
nd

a
rd

 is not a
p

p
lica

b
le. 
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 G
. 

O
PEN

 SPA
C

E 
Purpose: To assure adequate public and private open space in the dow

ntow
n. 

Standard 
Findings 

M
ixed-Use and Residential Developm

ent 
The follow

ing standards apply to m
ixed-use buildings w

ith m
ore than 4 

residential units and residential-only m
ultifam

ily developm
ents: 

a. 
O

utdoor Space Required 
50 sq ft of private or com

m
on open space is required for each 

dw
elling unit. The open space m

ay be allocated exclusively for 
private or com

m
on use, or it m

ay be a com
bination of the tw

o 
uses. 

The p
rop

osed
 resid

entia
l-only m

ultifa
m

ily b
uild

ing p
rovid

es 178 units, 
requiring a

 m
inim

um
 tota

l of 8,900 sq
 ft of priva

te or com
m

on open spa
ce. 

The d
esign p

rovid
es a

 tota
l of a

lm
ost 13,000 sq ft of outd

oor open space, 
includ

ing a
p

p
roxim

a
tely 9,425 sq

 ft in p
riva

te b
a

lconies a
nd

 rooftop
 

terra
ces, a

 nea
rly 2,600-sq

-ft ground
-level terra

ce outsid
e the lounge a

nd
 

fitness room
, a

nd
 a

n a
p

p
roxim

a
tely 950-sq

-ft p
ub

licly a
ccessib

le 
la

nd
sca

p
ed

 p
la

za
 a

t the a
ccessw

a
y entra

nce from
 M

a
in Street. 

This sta
nd

a
rd

 is m
et. 

b. 
C

om
m

on O
pen Space 

1) 
C

om
m

on open space m
ay be provided in the form

 of decks, 
shared patios, roof gardens, recreation room

s, lobbies, or 
other gathering spaces created strictly for the tenants and not 
associated w

ith storage or circulation. Landscape buffer areas 
m

ay not be used as com
m

on open space unless active and 
passive uses are integrated into the space and its use w

ill not 
adversely affect abutting properties. 

2) 
W

ith the exception of roof decks or gardens, outdoor 
com

m
on open space shall be abutted on at least tw

o sides 
by residential units or by nonresidential uses w

ith w
indow

s and 
entrances fronting on the space. 

O
pen spa

ce intend
ed

 for com
m

on use b
y tena

nts includ
es a

 rooftop
 

terra
ce on level 2 (a

pproxim
a

tely 3,440 sq
 ft, a

b
utted

 on three sid
es b

y 
resid

entia
l units), a

 lob
b

y a
rea

 (a
p

p
roxim

a
tely 900 sq

 ft), lounge/club
 room

s 
on levels 1 a

nd
 2 (a

pproxim
a

tely 625 sq ft a
nd

 1,300 sq ft, respectively), a
nd

 
a

 1,900-sq
-ft fitness center on level 1. 

This sta
nd

a
rd

 is m
et. 
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 G
. 

O
PEN

 SPA
C

E 
Purpose: To assure adequate public and private open space in the dow

ntow
n. 

Standard 
Findings 

c. 
Private O

pen Space 
1) 

Private open space m
ay be provided in the form

 of a porch, 
deck, balcony, patio, terrace, or other private outdoor area. 

2) 
The private open space provided shall be contiguous w

ith the 
unit. 

3) 
Balconies used for entrances or exits shall not be considered 
as private open space except w

here such exits or entrances 
are for the sole use of the unit. 

4) 
Balconies m

ay project up to a m
axim

um
 of 4 ft into the public 

right-of-w
ay. 

Priva
te open spa

ces includ
e rooftop terra

ces (a
p

p
roxim

a
tely 4,540 sq ft) 

a
nd

 unit ba
lconies (a

pproxim
a

tely 1,440 sq
 ft in tota

l). These priva
te open 

sp
a

ces a
re contig

uous w
ith the releva

nt units. 

N
o ba

lconies a
re used

 for com
m

on entra
nces or exits, a

nd
 no b

a
lconies 

p
roject into the p

ub
lic rig

ht-of-w
a

y. 

The a
p

p
lica

b
le sta

nd
a

rd
s a

re m
et. 

d. 
C

redit for O
pen Space 

A
n open space credit of 50%

 m
ay be granted w

hen a 
developm

ent is directly adjacent to, or across a public right-of-
w

ay from
, an im

proved public park. 

The a
p

p
lica

nt ha
s not req

uested
 a

ny red
uction in the requirem

ent for open 
sp

a
ce, a

nd
 there is no a

d
ja

cent im
p

roved
 p

ub
lic p

a
rk. Scott Pa

rk is nea
rb

y 
b

ut is not d
irectly a

d
ja

cent to the sub
ject p

rop
erty. 

This sta
nd

a
rd

 is not a
p

p
lica

b
le. 

 A
s discussed in these findings, and as conditioned, the Planning Com

m
ission finds that the proposed design m

eets the applicable design standards of M
M

C 
19.508.  
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10. MMC Section 19.510 Green Building Standards 

Green building is the practice of creating structures and using processes that are 
environmentally responsible and resource-efficient throughout a building’s life cycle. For 
the purposes of height bonuses, a green building is defined as a building that will achieve 
certification or similar approval documentation at any level of one of the following 
programs: Living Building Challenge, LEED, Earth Advantage, Passive House, Enterprise 
Green Communities, or Energy Trust of Oregon’s New Buildings program (confirming 
participation in the Path to Net Zero program offering). 

Height bonus eligibility will be verified at the time of building permit submittal and is 
contingent upon a green building certification submittal. Height bonus awards may be 
revoked, and/or other permits or approvals may be withheld, if the project fails to achieve 
the required energy reduction and/or certification. 

As discussed in Finding 6-c(2), the proposed development includes requests for height bonuses to 
add two stories of building height, one of which is based on the new building qualifying for an Earth 
Advantage certification. A condition has been established requiring confirmation of the necessary 
green building certification submittal and subsequent award at relevant parts of the development 
review process. 

As conditioned, the Planning Commission finds that the applicable standards are met. 

11. MMC Chapter 19.600 Off-Street Parking and Loading 

MMC 19.600 regulates off-street parking and loading areas on private property outside the 
public right-of-way. The purpose of these requirements includes providing adequate space 
for off-street parking, minimizing parking impacts to adjacent properties, and minimizing 
environmental impacts of parking areas. 

a. MMC Section 19.602 Applicability 

MMC 19.602 establishes the applicability of the provisions of MMC 19.600, and MMC 
Subsection 19.602.3 establishes thresholds for full compliance with the standards of 
MMC 19.600. Development of a vacant site is required to provide off-street parking 
and loading areas that conform fully to the requirements of MMC 19.600.  

The proposed development includes construction of a new multifamily residential building 
with 178 units and associated off-street parking, which is required to conform fully to the 
requirements of MMC 19.600. 

The Planning Commission finds that the provisions of MMC 19.600 are applicable to the 
proposed development. 

b. MMC Section 19.605 Vehicle Parking Quantity Requirements 

MMC 19.605 establishes standards to ensure that development provides adequate 
vehicle parking (off-street) based on estimated parking demand.  
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(1) MMC Subsection 19.605.1 Minimum and Maximum Requirements 

MMC Table 19.605.1 provides minimum and maximum quantity requirements 
for multifamily dwellings containing 3 or more dwelling units. For multifamily 
dwelling units located in the DMU zone, a minimum of one space per unit is 
required and a maximum of two spaces per unit is allowed.  

The proposed development would establish 178 multifamily dwelling units. A minimum 
of 178 off-street spaces are required; a maximum of 356 spaces are allowed. A total of 
173 parking spaces are proposed; exemptions and by-right reductions to the quantity 
requirements are discussed below in Finding 11-b(2).  

(2) MMC Subsection 19.605.3 Exemptions and By-Right Reductions to Quantity 
Requirements 

MMC 19.605.3 establishes certain exemptions and reductions to the quantity 
requirements of MMC 19.605.1, including a 25% reduction for locations in the 
DMU zone and a 10% reduction for the provision of covered and secure bicycle 
parking in addition to what is required by MMC Section 19.609 (at a ratio of one 
reduced vehicle parking space for each six additional bicycle parking spaces). 
Applicants are allowed to utilize multiple reductions, provided the total 
reduction allowed in the DMU zone is no more than 30%.  

The applicant has proposed only a small by-right reduction to parking quantity, 
providing a total of 173 spaces for 178 multifamily dwelling units. With the 25% 
reduction allowed for being in the DMU zone and reduction of two additional spaces for 
the 12 extra bicycle spaces, the proposed development could provide 131 spaces and meet 
the adjusted minimum requirement.  

The Planning Commission finds that the proposed development meets the vehicle parking 
quantity requirements of MMC 19.605. 

c. MMC Section 19.606 Parking Area Design and Landscaping 

MMC 19.606 establishes standards for parking area design and landscaping, to 
ensure that off-street parking areas are safe, environmentally sound, and aesthetically 
pleasing, and that they have efficient circulation. 

(1) MMC Subsection 19.606.1 Parking Space and Aisle Dimension 

MMC 19.606.1 establishes dimensional standards for required off-street parking 
spaces and drive aisles. For 90°-angle spaces, the minimum width is 9 ft and 
minimum depth is 18 ft, with a 9-ft minimum curb length and 22-ft drive aisles. 

The proposed development includes 31 surface parking spaces (14 in front of the new 
building and 17 at the rear) and 142 spaces within a parking structure on the ground 
floor of the building. As proposed, all of the surface parking spaces outside the building 
are 90°-angle stalls that measure 9 ft by 18 ft, with a minimum 22-ft-wide drive aisle. 
The structured parking spaces vary somewhat in dimension, with many measuring 8.5 
ft wide and less than 18 ft deep. The 64 stalls within the parking stacker also deviate 
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somewhat from the minimum required dimensions, due to the nature and function of the 
stacker. As addressed in Finding 11-g(1), the applicant has requested and justified 
reduced dimensions. 

As proposed, and as addressed in Finding 11-g(1), the applicable standards are met. 

(2) MMC Subsection 19.606.2 Landscaping 

MMC 19.606.2 establishes standards for parking lot landscaping, including for 
perimeter and interior areas. The purpose of these landscaping standards is to 
provide buffering between parking areas and adjacent properties, break up 
large expanses of paved area, help delineate between parking spaces and drive 
aisles, and provide environmental benefits such as stormwater management, 
carbon dioxide absorption, and a reduction of the urban heat island effect. 

In the DMU zone, perimeter buffer areas abutting a ROW must be at least four ft 
wide (measured from the inside of curbs); no buffer is required abutting another 
property. Within perimeter buffer areas, at least one tree must be planted every 
30 lineal feet. All parking areas adjacent to a residential use must have a 
continuous visual screen in the abutting landscape perimeter area (opaque year-
round from one ft to four ft above the ground).  

At least 25 sq ft of interior landscaped area must be provided for each parking 
space, either a divider median between opposing rows of parking or a landscape 
island in the middle or at the end of a parking row. Interior landscaped areas 
must be a minimum of 6 ft wide (measured from the inside of curbs). For 
landscape islands, at least one tree must be planted per island; for divider 
medians, at least one tree must be planted every 40 lineal feet. 

The landscaping requirements apply to outdoor parking lots, and the proposed 
development includes one in front of and one behind the new building. In front of the 
building (to the west), 14 off-street spaces are proposed, with a 50-ft-wide buffer between 
the Main Street ROW and the nearest parking space; no perimeter buffer is required 
between the parking area and the adjacent Pietro’s Pizza property to the north, though a 
2-ft-wide planting strip is provided and will be planted with groundcover (the strip is 
too narrow for tree planting). The buffer from Main Street is designed as a public plaza 
and includes a 10-ft-wide planting area adjacent to the nearest parking space. A total of 
350 sq ft of interior landscaping is required, and four landscaped islands totaling over 
500 sq ft of area are proposed, with one tree planted in each. 

Behind the building (to the east), 17 off-street spaces are proposed. Where adjacent to the 
23rd Avenue ROW, an 8-ft-wide perimeter buffer is proposed, with trees spaced 
approximately 27 ft apart. Although no perimeter buffer is required where adjacent to 
residential properties, a landscaped strip is provided—at least 7 ft in width along the 
eastern perimeter of the parking lot and approximately 10 ft in width along the southern 
boundary. Trees are proposed approximately 30 ft apart on average and a vegetative 
screen of plantings is proposed along the perimeter. A total of 425 sq ft of interior 
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landscaping is required, and five landscaped islands totaling more than 650 sq ft are 
provided, with one tree planted in each. 

The applicable standards are met. 

(3) MMC Subsection 19.606.3 Additional Design Standards 

MMC 19.606.3 establishes various additional design standards for off-street 
parking areas. Paving and striping are required for all required maneuvering 
and standing areas. Parking bumpers or wheel stops are required to prevent 
vehicles from encroaching onto public rights-of-way, adjacent landscaped areas, 
or pedestrian walkways. Driveways and on-site circulation must be designed so 
that vehicles enter the ROW in a forward motion. Pedestrian access must be 
provided so that no off-street parking space is farther than 100 ft away from a 
building entrance or a walkway that is continuous, leads to a building entrance, 
and meets the design standards of MMC Subsection 19.504.9.E. Lighting must 
not cause a light trespass of more than 0.5 footcandles measured vertically at the 
boundaries of the site and must provide a minimum illumination of 0.5 
footcandles for pedestrian walkways in off-street parking areas. 

As proposed, all surface parking areas (exterior and structured) will be paved and 
striped, with wheel stops to limit intrusion into landscaped areas; the spaces within the 
parking stacker have their own form of delineation. The overall site design and 
configuration of the accessway onto Main Street ensure that vehicles will enter the 
ROW in a forward motion. As designed, each of the 31 exterior spaces are within 100 ft 
of a pedestrian walkway or building entrance; all of the structured spaces are within the 
building itself. The requirements of MMC 19.504.9 do not apply to multifamily 
developments (e.g., the requirement for pervious walkways). The applicant’s photometric 
plan shows that the pedestrian walkway serving the front parking area will be 
illuminated to at least the minimum standard of 0.5 footcandles. The photometric plan 
suggests that light trespass onto adjacent properties will be below the minimum 
standard of 0.5 footcandles, but it is not clear for all applicable perimeters of the site; a 
condition has been established to ensure that this standard is met. 

As conditioned, the applicable standards are met. 

As proposed and conditioned, the Planning Commission finds that the applicable design and 
landscaping standards of MMC 19.606 are met. 

d. MMC Section 19.608 Loading 

MMC 19.608 establishes standards for off-street loading areas and empowers the 
Planning Manager to determine whether loading spaces are required. Off-street 
loading is not required in the DMU zone. Where loading spaces are required, spaces 
must be at least 35 ft long and 10 ft wide, with a height clearance of 13 ft, and located 
where not a hindrance to drive aisles or walkways. 

The subject property is zoned DMU, so no off-street loading is required. This standard is not 
applicable. 
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e. MMC Section 19.609 Bicycle Parking 

MMC 19.609 establishes standards for bicycle parking for new development of 
various uses, including multifamily housing. For multifamily development with 4 or 
more units, MMC Subsection 19.609.2 requires a minimum of 1 bicycle parking space 
per unit, with at least 50% of the spaces covered and/or enclosed (in lockers or a 
secure room). MMC Subsection 19.609.3.A provides that each bicycle parking space 
shall have minimum dimensions of 2 ft by 6 ft, with 5-ft-wide aisles for maneuvering. 
MMC Subsection 19.609.4 requires bike racks to be located within 50 ft of a main 
building entrance. 

For the proposed 178-unit multifamily residential development, a minimum of 178 bicycle 
parking spaces are required, at least 89 of which must be covered or enclosed. As proposed, 
190 bicycle spaces will be provide—10 in a dedicated bike room on the ground floor, 10 outside 
the front entrance, 16 in a bike storage room on each of the five upper floors (total of 80 
spaces), and 90 in individual units (in the form of a permanent wall-mounted rack). 

The applicant’s submittal materials include some detail about the proposed in-unit racks and 
shows the location of the exterior racks and of the storage rooms within the building. The 
group of racks outside the front of the building are within 50 ft of the garage entrance and 
lobby door, and the ground-floor bike storage room is accessible from the front of the building; 
the other bike spaces are all within the building itself. The submittal materials do not include 
sufficient detail to confirm that the dimensional requirements are met (including for the in-
unit location of the 90 spaces in individual units), so a condition has been established to 
ensure that the applicable standards are met. 

As proposed and conditioned, the Planning Commission finds that the applicable standards 
are met. 

f. MMC Section 19.610 Carpool and Vanpool Parking 

MMC 19.610 establishes carpool parking standards for new industrial, institutional, 
and commercial development.   

The proposed development is for multifamily housing. This standard is not applicable. 

g. MMC Section 19.611 Parking Structures 

MMC 19.611 establishes standards that regulate the design and location of structured 
parking, and to provide appropriate incentives for the provision of structured 
parking.  

(1) MMC Subsection 19.611.2 Compliance with Other Sections of MMC Chapter 
19.600 

Structured parking is allowed to accommodate parking that is required for a 
specific use, or as a parking facility that is a use by itself. The space and drive 
aisle dimensions required in MMC 19.606.1 apply to structured parking unless 
the applicant requests that the dimensions be reduced and can demonstrate that 
the reduced dimensions can safely accommodate parking and maneuvering for 
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standard passenger vehicles. In addition to the standards in MMC Subsection 
19.611.3, parking structures must comply with the development standards, 
design standards, and design guidelines for the base zone(s) in which the 
structure will be located. 

As proposed, the 141 off-street spaces provided within the ground-floor parking 
structure are intended to meet the minimum parking requirement for the new building. 
As noted in Finding 11-c-1, many of the structured parking stalls are only 8.5 ft wide, 
particularly where adjacent to concrete columns protruding between stalls. The 
dimensions of the parking-stacker stalls are generally smaller than the 9 ft by 18 ft 
requirement of MMC 19.606.1. The applicant has requested an allowance of reduced 
dimensions where necessary, noting that the City of Portland sets minimum stall 
dimensions at 8.5 ft by 16 ft. The applicant has also noted that reduced dimensions are 
appropriate for the parking stacker, as its particular function eliminates the need for 
doors to open on both sides of the stall. The parking stacker is designed to accommodate a 
range of vehicle sizes (small, medium, and large) and will adequately serve even most 
sport utility vehicles. 

As addressed particularly in Findings 6 and 9, the parking structure, as part of the 
overall proposed building, has been reviewed for compliance with other applicable 
development standards, design standards, and design guidelines.  

The Planning Commission finds that the proposal to reduce minimum required parking 
stall dimensions is allowable and that the parking structure is consistent with all 
applicable standards and guidelines as addressed elsewhere in these findings. 

(2) MMC Subsection 19.611.3 Standards and Design Criteria for Structured Parking 

MMC 19.611.3 establishes standards and design criteria for structured parking, 
including a requirement that 75% of the length of any façade of a parking 
structure that faces a street must provide ground-floor windows or wall 
openings; blank walls are prohibited. The required yard setbacks between the 
property line and the structure must be landscaped per the requirements of 
MMC Subsection 19.606.2.D.3. The structure must provide safe pedestrian 
connections between the parking structure and the public sidewalk or principal 
building. The structure must provide adequate lighting to ensure motorist and 
pedestrian safety within the structured parking facility and connecting 
pedestrian ways to the principal building. 

The majority of the ground floor of the proposed building provides structured parking 
for the new multifamily units. On the west elevation (facing Main Street), 
approximately 94 ft of the overall façade length includes structured parking, with 
approximately 55 ft of doors and wall openings (59%). On the east elevation (facing 23rd 
Avenue), approximately 210 ft of the overall façade length includes structured parking, 
with approximately 120 ft of doors and wall openings (57%). Neither elevation meets the 
standard, so a variance is addressed (and approved) in Finding 15. 
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No building setbacks are required. Regardless, landscaped buffers are provided around 
all sides of the building where adjacent to the ground-floor parking structure. A five-ft-
wide sidewalk extends from the parking structure entrance to Main Street and includes 
lighting. No lighting information was provided for the interior of the parking structure, 
so a condition has been established to ensure that there is adequate lighting for the 
structured spaces. 

As conditioned, the Planning Commission finds that the applicable standards and 
criteria for parking structures are met. 

(3) MMC Subsection 19.611.4 Incentives for Provision of Structured Parking 

MMC 19.611.4 establishes incentives for structured parking, including an 
allowance of an additional 0.5 sq ft of floor area above the maximum allowed 
FAR for every 1 sq ft of structured parking provided. All other requirements of 
the development standards for the base zone must be met.  

The applicant has not proposed any additional floor area above what is allowed by the 
limitations of building height—for residential-only buildings, FAR does not apply. This 
standard is not applicable. 

As conditioned, the Planning Commission finds that the applicable standards for parking 
structures are met. 

As proposed and conditioned, the Planning Commission finds that the proposed development meets 
all applicable standards MMC 19.600 for off-street parking. 

12. MMC Chapter 19.700 Public Facility Improvements 

MMC 19.700 is intended to ensure that development, including redevelopment, provides 
public facilities that are safe, convenient, and adequate in rough proportion to their public 
facility impacts.  

a. MMC Section 19.702 Applicability 

MMC 19.702 establishes the applicability of the provisions of MMC 19.700, including 
new construction. 

The applicant proposes to develop a multifamily apartment building with a ground-floor 
live/work and structured parking. The proposed new construction triggers the requirements of 
MMC 19.700. 

b. MMC Section 19.703 Review Process 

MMC 19.703 establishes the review process for development that is subject to MMC 
19.700, including requiring a preapplication conference, establishing the type of 
application required, and providing approval criteria. 

The applicant had a preapplication conference with City staff on August 27, 2020, prior to 
application submittal. The proposed development triggers a Transportation Impact Study (as 
addressed in Finding 12-c). The proposal’s compliance with MMC 19.700 has been evaluated 
through a concurrent Transportation Facilities Review application. Finding 12-f addresses the 
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proposal’s compliance with the approval criteria established in MMC Subsection 19.703.3, 
particularly the required transportation facility improvements. 

c. MMC Section 19.704 Transportation Impact Evaluation 

MMC 19.704 establishes the process and requirements for evaluating development 
impacts on the surrounding transportation system, including determining when a 
formal Transportation Impact Study (TIS) is necessary and what mitigation measures 
will be required. 

The proposed development will trigger a significant increase in trip generation above the 
existing bowling alley use on the site and therefore requires a TIS. City Engineering staff and 
the City’s on-call traffic consultant (DKS) provided the applicant with a scope of work for the 
TIS. Kittleson & Associates, the applicant’s traffic consultant, prepared the TIS that was 
included with the applicant’s larger submittal for the proposed senior housing development. 

The TIS identified clear vision concerns on Main Street, so curb extensions are required as 
proposed in the revised preliminary plans submitted on June 28, 2021. The TIS concluded that 
the proposed development does not trigger mitigation of impacts beyond the proposed frontage 
improvements. The TIS also concluded that the surrounding transportation system would 
continue to operate at the same level of service as before the proposed development.  

The TIS recommended establishing a “trip cap” on the 0.2-acre portion of the site that is 
currently zoned R-5 but is being rezoned to Downtown Mixed Use (DMU) as part of the 
proposed development. The trip cap would be equivalent to 18 daily, one weekday AM peak 
hour, and two weekday PM peak hour trips and is needed to assure that any future 
development traffic on this site complies with Oregon’s Transportation Planning Rule (TPR). 
The TIS recommended that the need for the trip cap should be re-evaluated relative to TPR 
requirements if this portion of the site should be redeveloped in the future. A condition has 
been established to ensure that the proposed trip cap remains linked to the subject property 
until it is re-evaluated and deemed to no longer be necessary. 

As submitted and conditioned, the applicant’s TIS, including required mitigation measures 
and a condition related to the proposed trip cap, is sufficient to meet the requirements of 
MMC 19.704.  

d. MMC Section 19.705 Rough Proportionality 

MMC 19.705 requires that transportation impacts of the proposed development be 
mitigated in proportion to its potential impacts. 

The TIS concluded that no additional mitigation measures are required beyond the proposed 
frontage improvements on Main Street and 23rd Avenue. 

As proposed, mitigation for the transportation impacts of the proposed development is 
consistent with MMC 19.705. 
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e. MMC Section 19.707 Agency Notification and Coordinated Review 

MMC 19.707 establishes provisions for coordinating land use application review with 
other agencies that may have some interest in a project that is in proximity to facilities 
they manage. 

The subject property fronts Main Street, which is classified as a collector street and is part of a 
transit route. The application was referred to the Oregon Department of Transportation 
(ODOT), Clackamas County Department of Transportation and Development (DTD), 
TriMet, and Metro for comment. 

This standard is met. 

f. MMC Section 19.708 Transportation Facility Requirements 

MMC 19.708 establishes the City’s requirements and standards for improvements to 
public streets, including pedestrian, bicycle, and transit facilities. 

(1) MMC Subsection 19.708.1 General Street Requirements and Standards 

MMC 19.708.1 provides general standards for streets, including for access 
management, clear vision, street layout and connectivity, and intersection 
design and spacing.  

As proposed, the development is consistent with the applicable standards of MMC 
19.708.1.  

(2) MMC Subsection 19.708.2 Street Design Standards 

MMC 19.708.2 provides design standards for streets, including dimensional 
requirements for the various street elements (e.g., travel lanes, bike lanes, on-
street parking, landscape strips, and sidewalks). 

No improvements to Main Street are proposed, only a reconstructed driveway access. 
The proposed cross section for 23rd Avenue is a 22-ft-wide local residential street. As 
proposed, the development will have gated emergency-only access to 23rd Avenue, and 
the street will be established as a turn-around route with new curb and no on-street 
parking. The proposed cross sections conform to applicable requirements and are 
consistent with MMC 19.708.2. 

As proposed, this standard is met. 

(3) MMC Subsection 19.708.3 Sidewalk Requirements and Standards 

MMC 19.708.3 provides standards for public sidewalks, including the 
requirement for compliance with applicable standards of the Americans with 
Disabilities Act (ADA).  

The proposed development includes two new ADA ramps with curb extensions on Main 
Street and an updated pedestrian crossing of the accessway connecting to the existing 
sidewalk. The future design for 23rd Avenue does not include pedestrian facilities and no 
pedestrian facilities are required. The proposed improvements include pedestrian access 
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to the site from 23rd Avenue and will otherwise match the existing frontage 
improvements on 23rd Avenue to the east, which includes curb on both sides of the street.   

As proposed, the development is consistent with all applicable standards of MMC 
19.708.3.  

(4) MMC Subsection 19.708.6 Transit Requirements and Standards 

MMC 19.708.6 provides standards for transit facilities.  

The portion of Main Street fronting the proposed development is classified as a transit 
route in the Milwaukie Transportation System Plan (TSP). However, transit facilities 
are already in place. As a result, transit facility improvements are not required for the 
proposed development. 

As proposed, the development is consistent with all applicable standards of MMC 
19.708.6. 

As proposed, the development will meet all applicable standards of MMC 19.708 and any 
other applicable City requirements. 

The Planning Commission finds that the proposed development meets the applicable public facility 
improvement standards of MMC 19.700. 

13. MMC Section 19.902 Amendments to Maps and Ordinances 

MMC 19.902 establishes the general process for amending the City’s Comprehensive Plan 
and land use regulations within the Milwaukie Municipal Code. Specifically, MMC 
Subsection 19.902.6 establishes the process for amending the Zoning Map. 

a. MMC Subsection 19.902.6.A Review Process 

MMC 19.902.6.A establishes the review process for Zoning Map amendments. 
Generally, changes that involve fewer than five properties or that encompass less 
than two acres of land are quasi-judicial in nature and subject to Type III review.  

The proposed amendment, which would change the zoning of the northeastern portion of the 
site from Residential R-5 to Downtown Mixed Use (DMU), involves one property that 
encompass approximately 84,475 sq ft or 1.94 acres. The Planning Commission finds that the 
change is quasi-judicial in nature and therefore subject to Type III review. 

b. MMC Subsection 19.902.6.B Approval Criteria 

MMC 19.902.6.B establishes the following approval criteria for changes to the Zoning 
Map. 

(1) The proposed amendment is compatible with the surrounding area based on the 
following factors: 

(a) Site location and character of the area. 

(b) Predominant land use pattern and density of the area. 

(c) Expected changes in the development pattern for the area. 
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The majority of the subject property is zoned DMU. It is located at the north end of 
downtown Milwaukie, adjacent to other DMU-zoned properties—the Pietro’s Pizza and 
Oddfellow’s sites to the north and a veterinary clinic to the south. Across Main Street to 
the west are other small commercial buildings. The northeast corner of the site is zoned 
residential R-5 and is adjacent to several other residential (R-5) properties to the east. 

As established in MMC Subsection 19.304.1.A, the DMU zone allows for a wide range 
of uses—including retail, office, commercial, and residential—that will bring people to 
the downtown to live, work, shop, dine, and recreate. The City anticipates continued 
redevelopment of this part of the downtown area, with more of the existing single- or 
low-story commercial-type buildings being replaced over time with new buildings more 
suitable for more intensive mixed use.  

The proposed map amendment would reconcile the nonconforming use of the R-5 portion 
of the site (off-street parking for the former bowling alley) with the zoning of the rest of 
the subject property (DMU). Interestingly, the land use designation of the whole subject 
property (including the portion currently zoned R-5) is Town Center (TC), so the 
proposed map amendment will also bring the zoning into alignment with the assigned 
land use designation. 

The Planning Commission finds that the proposed amendment is compatible with the 
surrounding area. This standard is met. 

(2) The need is demonstrated for uses allowed by the proposed amendment. 

The DMU zone allows a wide variety of uses, including multifamily residential housing 
like the proposed development. The City’s Housing Needs Analysis, prepared in 2016 
and looking ahead through 2036, notes that multifamily housing of five units or more 
comprise approximately 30% of the needed stock for both ownership and rental housing. 
That is second only to single-family detached housing (46%) in terms of projected need. 
Although the map amendment is not critical for the proposed multifamily residential 
development because the area being rezoned is already used for off-street parking and 
would continue being used in that way, the change would remove the split-zone aspect of 
the site, resolve the existing nonconforming status of the parking use on the portion 
currently zoned R-5, and remove one more obstacle for the potential redevelopment of 
that portion of the site for a use allowed in the DMU zone. 

The Planning Commission finds that the need is demonstrated for uses allowed by the 
proposed amendment. This standard is met. 

(3) The availability is shown of suitable alternative areas with the same or similar 
zoning designation. 

The area adjacent to the eastern boundary of the subject property includes some 
properties zoned R-5 (moderate density) and others zoned R-1-B (residential-business 
office). The adjacent area is currently developed primarily with detached single-family 
houses, one multifamily building (14 units), and a couple of small offices. The adjacent 
R-5 area extends further east by two blocks, and there are several other large areas of R-5 
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zoning throughout the city (including in the Island Station, Lake Road, Ardenwald, 
Hector Campbell, and Lewelling neighborhoods).  

The Planning Commission finds that there is sufficient availability of alternative areas 
with the R-5 zoning designation. This standard is met. 

(4) The subject property and adjacent properties presently have adequate public 
transportation facilities, public utilities, and services to support the use(s) 
allowed by the proposed amendment, or such facilities, utilities, and services are 
proposed or required as a condition of approval for the proposed amendment. 

The City’s Engineering Department has confirmed that the water and sewer services in 
the adjacent streets are adequate to serve any redevelopment needs for the subject 
property. The site’s existing street frontages on Main Street and 23rd Avenue will be 
brought up to City standards by the proposed development. Any future redevelopment of 
the portion of the subject property being rezoned (adjacent to 23rd Avenue), beyond the 
proposed off-street parking use, will trigger the requirement to reevaluate the 23rd 
Avenue frontage and require any further improvements necessary to support a new use. 

The Planning Commission finds that the subject property and adjacent properties 
presently have adequate public facilities, utilities, and services to support uses allowed 
by the proposed amendment. This standard is met. 

(5) The proposed amendment is consistent with the functional classification, 
capacity, and level of service of the transportation system. A transportation 
impact study may be required subject to the provisions of Chapter 19.700. 

Main Street is classified as a collector street; 23rd Avenue is a local street. As discussed 
in Finding 12-c with respect to the proposed trip cap for future redevelopment, the 
proposed zone change from R-5 to DMU will not significantly increase the potential 
peak-hour trips for that portion of the site without requiring a new TIS and an 
assessment of whether additional transportation facility improvements are required. The 
proposed amendment is consistent with the functional classification, capacity, and level 
of service of the transportation system. 

The Planning Commission finds that the proposed amendment is consistent with the 
functional classification, capacity, and level of service of the transportation system. This 
standard is met. 

(6) The proposed amendment is consistent with the goals and policies of the 
Comprehensive Plan, including the Land Use Map. 

The Land Use Map within the City’s Comprehensive Plan (Comp Plan) shows a Town 
Center designation for the subject property, including the portion that is currently 
zoned R-5. The proposed amendment will make the zoning of the overall site consistent 
with the property’s designation on the Land Use Map.  

The Comp Plan includes the following goals and policies that are applicable to the 
proposed development: 
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Section 8 Urban Design and Land Use 

Goal 8.1 (Design)—Use a design framework that considers location and 
development typology to guide urban design standards and procedures that are 
customized by zoning district. 

Policy 8.1.1(a) is a policy for Downtown Milwaukie that calls for allowing a variety of 
dense urban uses in multi-story buildings that can accommodate a mix of commercial, 
retail, office, and higher density residential uses. The proposed map amendment will 
revise the current moderate density residential zone designation (R-5) of the 
northeastern portion of the site to be consistent with the majority zoning of the subject 
property (DMU). This change would reconcile the inconsistency of the current split 
zoning of the site with both the Town Center designation on the Land Use Map and the 
proposed multifamily residential development, which is allowed outright in the DMU 
zone but not even as a conditional use in the R-5 zone. The subject property is 
committed to the type of dense urban use allowed in the DMU zone and that should be 
reflected by applying the DMU zone across the entire site. 

The Planning Commission finds that the proposed amendment is consistent with the 
applicable goals and policies of the Comprehensive Plan, including the Land Use Map. 
This standard is met. 

(7) The proposed amendment is consistent with the Metro Urban Growth 
Management Functional Plan and relevant regional policies. 

Within the Metro Urban Growth Management Functional Plan, Title 1 (Housing 
Capacity) and Title 6 (Centers, Corridors, Station Communities, and Main 
Streets) provide guidance related to the proposed amendment. Title 1 calls for a 
compact urban form to meet regional housing needs. Title 6 recognizes centers, 
corridors, station communities, and Main Streets as the principal centers of 
urban life in the region and calls for actions and investments by cities and 
counties to enhance this role.  

The proposed change of a small portion of the subject property from R-5 to DMU zoning 
will eliminate the existing and future nonconformity of the off-street parking use of the 
area being rezoned. By making the site’s zoning uniformly DMU, the proposed 
amendment will facilitate any future efforts to further develop or redevelop the subject 
property for the uses allowed in the DMU without the need for variances.  

The Planning Commission finds that the proposed amendment is consistent with the 
Metro Urban Growth Management Functional Plan and relevant regional policies. This 
standard is met. 

(8) The proposed amendment is consistent with relevant State statutes and 
administrative rules, including the Statewide Planning Goals and 
Transportation Planning Rule. 

Several of the Statewide Planning Goals are applicable to the proposed 
amendment. Goal 1 (Citizen Involvement) focuses on developing a citizen 
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involvement program that ensures the opportunity for all citizens to be involved 
in all phases of the planning process. Goal 2 (Land Use Planning) deals with 
establishing a land use planning process and policy framework as a basis for all 
decisions and actions related to use of land, assuring that all such decisions and 
actions have an adequate factual base. Goal 14 (Urbanization) is intended to 
ensure efficient use of land and provide for livable communities.  

In addition, the Metro Housing Rule, as established in Oregon Administrative 
Rule (OAR) 660 Division 7, aims to ensure opportunity for the provision of 
adequate numbers of needed housing units and the efficient use of land within 
the metropolitan Portland urban growth boundary, to provide greater certainty 
in the development process and so to reduce housing costs. 

The proposed zone change has been processed with Type III (quasi-judicial) review. 
Notice of the public hearing was provided to property owners and current residents of 
properties within 300 ft of the subject properties. The Planning Commission held a 
public hearing on July 27, 2021, with an opportunity for testimony and comment by 
anyone with interest in or concern about the proposed amendment. These findings 
demonstrate that the proposed amendment complies with the applicable criteria for 
approval established in the City’s municipal code.  

The proposed amendment will resolve the current inconsistency between the subject 
property’s Town Center land use designation in the Comp Plan and the moderate 
density residential zoning (R-5) of a small portion of the site. This will eliminate the 
existing nonconforming situation, as the area being rezoned was mostly recently used 
for off-street parking for a longstanding commercial recreation use (bowling alley) and 
will continue to be used for off-street parking for a new multifamily residential building. 
Any future redevelopment of the subject property will be able to be conducted without 
the current split-zoning designations on the site (DMU and R-5). The proposed 
amendment also will ensure that the subject property can be used in its entirety for the 
efficient and intensely urban purposes for which the majority of its area is already zoned 
(DMU). 

In OAR 660-007-0035, the Metro Housing Rule sets a base minimum density of eight 
units per acre for new residential construction in Milwaukie. The existing R-5 zone has 
a minimum density of 7.0 units per acre; the proposed DMU zone has a minimum 
density of 30 units per acre for stand-alone multifamily dwellings. The proposed 
amendment exceeds the minimum density required by Metro.  

The Planning Commission finds that the proposed amendment is consistent with 
relevant State statutes and administrative rules, including the Statewide Planning 
Goals and Transportation Planning Rule. This standard is met. 

The Planning Commission finds that the proposed amendment meets all applicable approval 
criteria for zoning map changes as established in MMC 19.902.6.B. This standard is met. 
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c. MMC Subsection 19.902.6.C Conditions of Approval 

As per MMC 19.902.6.C, conditions of approval may be applied to Zoning Map 
amendments for purposes of fulfilling identified need for public facilities and/or 
meeting applicable regional, State, or federal regulations. 

As discussed in Finding 12-c, a condition has been established to require the documentation of 
a trip cap on the portion of the subject property being rezoned from R-5 to DMU. The 
Planning Commission finds that no conditions of approval are necessary for fulfilling 
identified public facility needs and/or meeting applicable regional, State, or federal 
regulations. 

d. MMC Subsection 19.902.6.D Modification of Official Zoning Map 

For Zoning Map amendments not involving conditions of approval, the Zoning Map 
will be modified when the adopting ordinance goes into effect. For zoning map 
amendments involving conditions of approval, the Zoning Map will not be modified 
until all conditions of approval have been met.  

As noted above in Finding 13-c, the proposed amendment includes one condition of approval 
related to the proposed trip cap. Once the condition has been met, an adopting ordinance will 
be brought before the City Council as required by MMC Subsection 19.1006.5.D, and the 
Zoning Map will be modified accordingly when the ordinance goes into effect. 

As conditioned, the Planning Commission finds that the applicable requirements for an amendment 
to the City’s Zoning Map are met. 

14. MMC Section 19.907 Downtown Design Review 

MMC 19.907 establishes the applicability, procedure, and approval criteria for design 
review of development downtown. 

a. MMC Subsection 19.907.2 Applicability 

For stand-alone multifamily residential buildings, there are a number of options for 
review. For stand-alone multifamily buildings that meet the objective design 
standards in MMC Table 19.505.3.D, Type I review is required. Type II review is 
required if the building satisfies the multifamily design guidelines in MMC Table 
19.505.3.D, or if an applicant prefers to meet the downtown design standards of 
MMC Section 19.508. Type III review is required for projects that do not fit the 
applicability of Type I or II review, that are unable to meet one or more of the 
downtown design standards of MMC 19.508, or where the applicant elects to forgo 
Type I or II review because additional design flexibility is desired. 

As addressed in Findings 8 and 9, the applicant has elected not to address the multifamily 
design standards or guidelines, and the design does not meet all of the downtown design 
standards of MMC 19.508. The proposed development is subject to Type III review. 
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b. MMC Subsection 19.907.5 Approval Criteria 

MMC 19.907.5 establishes the approval criteria for Type I, II, and III downtown 
design review. For Type III review, projects must meet the following criteria: 

(1) Compliance with MMC Title 19. 

(2) Compliance with applicable design standards in MMC 19.508. 

(3) Substantial consistency with the purpose statement of the applicable design 
standard and the applicable Downtown Design Guideline(s) being utilized in 
place of the applicable design standard(s). 

For the proposed development, compliance with the applicable standards of MMC Title 19 is 
discussed throughout these findings. Finding 9 discusses the project’s compliance with the 
applicable design standards of MMC 19.508, as well as consistency with the purpose 
statement of any design standards that are not met and any applicable downtown design 
guidelines.  

As discussed throughout these findings, and particularly in Finding 9, and as conditioned 
where necessary, the proposed development satisfies the approval criteria for downtown design 
review. 

c. MMC Subsection 19.907.6 Report and Recommendation by Design and Landmarks 
Committee 

For Type III downtown design review applications, the City’s Design and Landmarks 
Committee (DLC) will hold a public meeting and prepare a report in accordance with 
the provisions of MMC Section 19.1011. The Planning Commission will consider the 
findings and recommendations contained in the downtown design review report 
during a public hearing on the proposal. 

The DLC held a public design review meeting on July 8, 2021, and voted unanimously to 
recommend approval of the proposed development. The DLC provided several 
recommendations for the Planning Commission’s consideration; these recommendations are 
addressed in Finding 16.  

As addressed throughout these findings (particularly in Findings 9 and 16), and as conditioned 
where necessary, the Planning Commission finds that the proposed development meets the approval 
criteria for Type III downtown design review. 

15. MMC Section 19.911 Variances 

a. MMC Subsection 19.911.2 Applicability 

MMC 19.911.2 establishes applicability standards for variance requests. 

Variances may be requested to any standard of MMC Title 19, provided the request is 
not specifically listed as ineligible in MMC Subsection 19.911.2.B. Ineligible variances 
include requests that result in any of the following: change of a review type, change 
or omission of a procedural step, change to a definition, increase in density, 
allowance of a building code violation, allowance of a use that is not allowed in the 
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base zone, or the elimination of restrictions on uses or development that contain the 
word “prohibited.”    

The applicant has requested the following four variances to the downtown development 
standards, and staff has noted the need for a fifth variance to a requirement for parking 
structures: (1) to exceed the maximum allowed building setback, (2) to provide less than the 
minimum frontage occupancy, (3) to allow off-street parking between the building and the 
street-facing lot line, (4) to provide less than the required open space in the front setback, and 
(5) to provide less than the minimum percentage of ground-floor windows or wall openings 
required for parking structures.  

The requested variances meet the eligibility requirements.  

b. MMC Subsection 19.911.3 Review Process 

MMC 19.911.3 establishes review processes for different types of variances. MMC 
Subsection 19.911.3.B establishes the Type II review process for limited variations to 
certain numerical standards. MMC Subsection 19.911.3.C establishes the Type III 
review process for larger or more complex variations to standards that require 
additional discretion and warrant a public hearing.  

None of the requested variances are eligible for Type II review; all are subject to the Type III 
review process.  

c. MMC Subsection 19.911.4 Approval Criteria 

MMC 19.911.4 establishes approval criteria for variance requests. For Type III 
variances, MMC Subsection 19.911.4.B.1 provides approval criteria related to 
discretionary relief and MMC Subsection 19.911.4.B.2 provides approval criteria 
related to economic hardship. 

The applicant has elected to address the economic hardship criteria for the four variances 
related to downtown development standards; staff has determined that it is most appropriate 
to address the discretionary relief criteria for the variance related to the parking structure 
standard. 

(1) MMC Subsection 19.911.4.B.1 Discretionary Relief Criteria 

(a) The applicant’s alternatives analysis provides, at a minimum, an analysis 
of the impacts and benefits of the variance proposal as compared to the 
baseline code requirements. 

Parking Structures (Ground-floor Windows and Wall Openings): As noted in 
Finding 11-g-2, neither of the street-facing façades (west and east elevations) meet 
the minimum standard of providing ground-floor windows or wall openings for at 
least 75% of the length of any street-facing façade. The west elevation (facing 
Main Street) has approximately 59% wall openings for the length of the façade; the 
east elevation has approximately 57% wall openings for the length of the façade.  
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Although short of the 75% standard, both elevations provide significant 
percentages of wall opening and do not present blank walls. Since the structured 
parking is only one part of the overall building, is only on the ground floor, and is 
not directly adjacent to each façade from within the building (e.g., the live/work 
units are part of the façade but have structured parking behind them within the 
building), it is relevant to note that the parking portion of the façade needs to 
complement and be consistent with the overall design of the building. As proposed, 
the percentages of façade on both elevations are consistent with and proportional to 
the percentages of windows and wall openings on other portions of each façade. For 
the west elevation, the proposed configuration and design of windows and wall 
openings makes it difficult to tell that there is structured parking within the 
building. For the east elevation, which is technically street-facing but only onto 
what is intended to serve as emergency access from 23rd Avenue, there is little 
impact to not providing additional wall openings. 

The Planning Commission finds that the analysis of the impacts and benefits of the 
requested variance compared to the baseline requirements is adequate. This 
criterion is met. 

(b) The proposed variance is determined to be both reasonable and 
appropriate, and it meets one or more of the following criteria: 

 The proposed variance avoids or minimizes impacts to surrounding 
properties. 

 The proposed variance has desirable public benefits. 

 The proposed variance responds to the existing built or natural 
environment in a creative and sensitive manner. 

Parking Structures (Ground-Floor Windows and Wall Openings): As proposed, 
the west and east elevations of the building provide significant percentages of 
windows and wall openings on the ground floor. Reconfiguring those façades by 
inserting more openings would require the relocation of some of the interior 
support columns and represents a substantial change in the engineering of the 
structure itself. The requested deviation from the 75% standard is reasonable and 
appropriate and does not result in any impacts to surrounding properties. As 
proposed, the west and east elevations present ground floors with articulation and 
variety while remaining a complementary part of each overall façade. Neither 
elevation presents a blank wall at the ground-floor level. 

The Planning Commission finds that the requested variance is reasonable and 
appropriate and that it meets one or more of the criteria provided in MMC 
Subsection 19.911.B.1.b. 
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(c) Impacts from the proposed variance will be mitigated to the extent 
practicable. 

Parking Structures (Ground-Floor Windows and Wall Openings): As noted above 
in Finding 15-c(1-b), there are no negative impacts from the proposed variance to 
this particular standard for parking structures. The west and east elevations of the 
building provide significant percentages of windows and wall openings on the 
ground floor. As proposed, the ground floor of each elevation complements the 
upper stories and is part of a coherent façade. 

The Planning Commission finds that the requested variance will not result in any 
impacts that require mitigation. This criterion is met. 

As proposed, the Planning Commission finds that the requested variance meets the 
approval criteria established in MMC 19.911.4.B.1 for Type III variances seeking 
discretionary relief. 

(2) MMC Subsection 19.911.4.B.2 Economic Hardship Criteria 

(a) Due to unusual site characteristics and/or other physical conditions on or 
near the site, the variance is necessary to allow reasonable economic use of 
the property comparable with other properties in the same area and zoning 
district. 

The need for all four of the variances requested to development standards of the 
DMU zone is a result of the configuration of the subject property (i.e., its flag-lot 
shape) and its limited frontage on Main Street. The developable part of the 
property (where the new building will be located) is connected to Main Street by 
an accessway lot that is approximately 55 ft wide and approximately 260 ft long. 
The accessway portion of the site provides shared access to the Pietro’s Pizza site 
adjacent to the north and the veterinary clinic property to the south, so there are 
considerable limits on how much and what kind of development can happen within 
the accessway. Unlike most other properties along Main Street, the subject 
property does not have the same physical opportunity for development that meets 
the standards for which variances have been requested. 

Maximum Building Setback: As identified on MMC Figure 19.304-5, the subject 
property is subject to a maximum setback of 10 ft from Main Street. In addition to 
the constraints provided by the shared access agreement with adjacent properties, 
the fact that the accessway is only 55 ft along its Main Street frontage and does 
not expand until approximately 260 ft from the front property line, a new building 
essentially must be set back over 260 ft. 

Frontage Occupancy: Aside from the constraints provided by the shared access 
agreement with adjacent properties, in order to meet the 50% frontage occupancy 
standard for the 55-ft-wide frontage, a new building would have to be at least 27.5 
ft wide but would also have to consider preserving some frontage width for access. 
With the bulk of the developable portion of the site approximately 260 ft away from 
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the Main Street frontage, such a building would be long and narrow and thus 
significantly constrained in terms of what uses it could accommodate practically. 
Or the building could extend across most or all of the frontage and incorporate 
access into its design by allowing vehicles and pedestrians to pass through it to 
reach the rest of the site. Either way, the frontage occupancy standard presents a 
challenge for the subject property given its shape. 

Off-Street Parking: As discussed above for the requested variances regarding 
setbacks and frontage occupancy, the “pole” portion of the subject property is very 
limited with respect to what can be built there. It is naturally configured for access, 
and its 55-ft width provides enough room for an accessway and parking but not 
enough space for a building. Land downtown is a valuable commodity, and off-
street parking is required in conjunction with residential development. Denying 
the use of at least some portion of the accessway for parking would force the 
applicant to either reduce the number of dwelling units in the main building in 
order to provide more structured parking or simply reduce the number of parking 
spaces and therefore reduce the amenities offered by the proposed development.  

Open Space: With over 14,000 sq ft of area in the accessway portion of the subject 
property, the requirement to use 50% of that area as open space represents a 
significant imposition and a limitation on the applicant’s options for programming 
the site. The need to provide access for vehicles and pedestrians within the “pole” 
portion of the property requires at least 50% of the area. The scale of the 
requirement as it applies to this particular site is noteworthy and very unique 
compared to the circumstances of most other properties downtown. 

The Planning Commission finds that the applicant’s submittal provides an 
adequate analysis of the impacts and benefits of the requested variances compared 
to the baseline requirements. This criterion is met. 

(b) The proposed variance is the minimum variance necessary to allow for 
reasonable economic use of the property. 

Maximum Building Setback: The applicant has proposed to locate the new building 
within approximately 10 ft of the rear of the “pole” portion of the property, 
allowing space for required stormwater facilities and emergency vehicle 
turnarounds. The variance is the minimum necessary to make the primary 
developable portion of the site usable for the purpose of constructing a building. 

Frontage Occupancy: Reducing the frontage occupancy requirement to zero is the 
minimum variance necessary to allow for reasonable development of the larger and 
less constrained portion of the property. 

Off-Street Parking: Given the fact that there are minimum off-street parking 
requirements in the DMU zone, it is essential to allow at least some portion of the 
accessway to be used for parking. Although the proposed development is eligible for 
some reductions in the minimum number of parking spaces required, the 
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applicant’s own market analysis indicates that providing as close to a 1:1 ratio of 
spaces to unit is advisable. As proposed, the development provides 173 spaces for 
178 units; the 14 spaces proposed in the accessway to Main Street are essential for 
the project to approach a 1:1 ratio. In addition, the parking spaces in the accessway 
are the only ones that will be available to non-residents, as the parking structure 
and rear parking lot are secured and limited in access. 

Open Space: In conjunction with the argument above for retaining as many off-
street parking spaces as possible, the amount of open space provided in the front 
setback area (approximately 7%) is as much as can be provided without reducing 
the number of parking spaces or constricting the access for vehicles and 
pedestrians.  

The Planning Commission finds that the requested variances are reasonable and 
appropriate and that each meets one or more of the criteria provided in MMC 
Subsection 19.911.B.1.b. 

(c) Impacts from the proposed variance will be mitigated to the extent 
practicable. 

Maximum Building Setback: One result of setting the new building so far back 
from Main Street is to make it more difficult to create an engaging pedestrian 
environment along Main Street, one that pulls people into the site. The provision 
of a pedestrian walkway that links the public sidewalk on Main Street to the 
building entrance, as well as an approximately 950-sq-ft pedestrian plaza between 
Main Street and the first on-site parking space, both serve to connect the building 
to the street and give pedestrians a reason to stop at the site entrance. 

Frontage Occupancy: Allowing the narrow site frontage to remain open and free of 
a building results in leaving more space available for the proposed pedestrian 
walkway that connects the public sidewalk to the new building entrance. Similarly, 
the open frontage provides room for a pedestrian plaza that will serve as a point of 
interest and a mechanism for pulling people into the site from Main Street. 

Off-Street Parking: Allowing off-street parking between the front property line and 
the building will provide more opportunities for visiting vehicles to park off the 
street. 

Open Space: The open space and off-street parking standards are intertwined in 
this case, as the allowance of parking in the setback reduces the area available for 
open space. By allowing a reduction in open space, the variance allows the 
provision of more parking, which provides a benefit to building residents, visitors, 
and other nearby properties. 

The Planning Commission finds that the requested variances will not result in any 
impacts that require mitigation.  
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As proposed, the Planning Commission finds that the requested variances meet the 
approval criteria established in MMC 19.911.4.B.2 for Type III variances making the 
case for economic hardship. 

As proposed, the Planning Commission finds that all of the requested variances meet the 
applicable approval criteria for Type III variances as established in MMC Subsection 
19.911.4. 

The Planning Commission finds that the requested variances are allowable as per the applicable 
standards of MMC 19.911.  

16. MMC Section 19.1011 Design Review Meetings 

MMC 19.1011 establishes the procedures and requirements for the design review meetings 
that are required in conjunction with applications for downtown design review. These 
include designating the Design and Landmarks Committee (DLC) as the body that 
conducts design review meetings and setting rules of procedure, identifying requirements 
for providing public notice, and outlining the components of the recommendation report 
that is to be provided to the Planning Commission.  

The DLC held a public design review meeting to consider the proposed development on July 8, 2021. 
Public notice for that meeting was provided in advance as required by MMC Subsection 19.1011.2. 
This finding serves as the required report to Planning Commission. 

The DLC reviewed the downtown design review portion of the proposed development against the 
approval criteria established for Type III design review in MMC Subsection 19.907.5.C. This 
includes review of the proposed development against the design standards of MMC Section 19.508, 
and where particular standards are not met the project is reviewed against the purpose statement(s) 
of those standards and any applicable downtown design guidelines. The facts that the DLC relied on 
for its determination are reflected in Finding 9. The DLC voted unanimously to approve the 
downtown design review portion of the development as proposed, with the conditions of approval 
noted in Finding 9. In addition, the DLC identified the following recommendations for 
consideration by the Planning Commission: 

Weather Protection 
 Recommendation to review the first-floor unit at the southeast corner of the building, which 

currently does not have a canopy.  

 Recommendation to revisit the main entry area, which is very close to the main parking garage 
entrance. The DLC understands that certain site constraints have limited options for locating 
the garage entrance, but the main pedestrian entrance feels like an afterthought. Consider 
extending the proposed pedestrian entry canopy over the parking garage entry so visual interest 
is drawn more to the canopy and less to the parking garage door.  

Exterior Building Materials 
 The DLC was supportive of the proposed percentages of materials that deviated from the 

applicable standards.  
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 Recommendation to provide additional information about the fiber cement lap siding and 
panels. It was suggested that a partial enlarged elevation be provided that highlights the 
transition points between materials, calls out where the shift occurs between horizontal lap 
siding and panels, and shows the intent for reveal locations within the panel portions of the 
siding.  

 Recommendation to provide at least a conceptual idea of what the metal grilles at the parking 
level will look like, including any proposed patterns.  

 Recommendation to add a note to the elevations calling out where the Packaged Terminal Heat 
Pump (PTHP) units are located—it is not clear in the elevations provided. 

Windows and Doors 
 The DLC approved the window and door percentages as proposed. It was agreed that, while 

many of the windows have an overall square shape, the utilization of vertical mullions—as well 
as the vertical emphasis of the façade itself—creates an acceptable sense of verticality within the 
window system. 

Other 
 Recommendation to provide information about exterior lighting. This element affects overall 

building aesthetics and also potentially affects the neighbors. 

 Recommendation to provide more in-depth info about how the area near the pond is being 
addressed. 

 Recommendation to provide further information about any Heating, Ventilation, and Air 
Conditioning (HVAC) equipment that will be placed on the roof. While a majority of the units 
have their own self-contained systems, the shared amenity spaces in the building will have 
rooftop equipment. The applicant team mentioned a probable placement of these rooftop units 
near the proposed elevator overrun. If screening will be needed for any of this equipment, it 
would be helpful to see what the applicant team has in mind for design. 

 Recommendation to document the existing Kellogg Bowl building to the greatest extent 
possible (drawings, photos, historical info, etc.) and make this information available to the 
public for future research purposes. The applicant indicated that the interior has already been 
largely dismantled, but many building components were salvaged. Perhaps some of these 
components could be repurposed within the new building (i.e., find a way to pay homage to the 
historically significant building that the new one will replace). 

 Recommendation to consider the question of providing future pedestrian connections through 
the site, particularly on the north side of the building where people are likely to cut through 
between 23rd Avenue and the Pietro’s Pizza site. 

 Recommendation that the applicant work with adjacent neighbors to the east to arrange 
screening that is amenable to all. 

17. The application was referred to the following departments and agencies on June 15, 2021: 
 Milwaukie Community Development Department 
 Milwaukie Engineering Department 
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 Milwaukie Building Department 
 Milwaukie Public Works Department 
 Milwaukie Police Department 
 City Attorney 
 Historic Milwaukie Neighborhood District Association (NDA) Chairperson and Land 

Use Committee (LUC) 
 Clackamas Fire District #1 (CFD #1) 
 ESA (City’s on-call Natural Resource consultant) 
 Clackamas County Department of Transportation & Development 
 Metro 
 ODOT 
 TriMet 
 North Clackamas School District 
 NW Natural 

The comments received are summarized as follows: 
 Alex McGladrey, Lieutenant – Deputy Fire Marshal, CFD #1: The subject property is 

in an area with public water supply. Fire apparatus access roads cannot route 
continuously around the exterior walls of the building due to site constraints. CFD #1 
accepted the application for alternative or modification of the 2019 Oregon Fire Code 
(pending Milwaukie Building Department approval) where the applicant proposed 
the following: 

 The building will be equipped with an approved NFPA 13 automatic sprinkler 
system throughout. 

 There are no combustible concealed attic spaces. 
 All stairway enclosures have a fire-resistance rating of not less than 2-hour. 
 The roof slope is essentially flat with a slope of 3/8 inch per foot (less than 33% 

slope). 
 Approved access is provided to the roof from all the stairways. The north and 

south stairways extend to the roof within a 2-hour enclosure and a compliant 
roof hatch. 

 Each stairwell is equipped with a standpipe; both standpipes terminate at the 
roof. 

 Jeremy Lorence, East Metro Engineer, NW Natural: No comments. 
 Cindy Detchon, Assistant Superintendent of Operations, North Clackamas School 

District: No comments. 
 Jennifer Backhaus, Engineering Technician III, City of Milwaukie Engineering 

Department: The Engineering Department has provided comments that have been 
incorporated into the findings for MMC Chapter 12.16 and MMC Chapter 19.700. 

5.2 Page 62



Findings in Support of Approval—Kellogg Bowl redevelopment (Henley Place) Page 53 of 53 
Master File #DR-2021-003—10306 SE Main St July 27, 2021 

 

 John Vlastelicia, Senior Environmental Scientist, ESA (City’s on-call natural 
resources consultant): Peer review of the applicant’s Water Quality Resource Site 
Assessment was provided in a memo dated July 16, 2021, and was incorporated into 
the findings for MMC Section 19.402. 

 Kate Hawkins, Associate Transportation Planner, ODOT: Confirmation of the 
assessment provided by the applicant’s Traffic Impact Study. No other comments. 

 Richard Recker, Chair, Historic Milwaukie NDA: No specific comments on the 
proposed development; general suggestion to revisit the overall process of 
community engagement in development review.  
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Recommended Conditions of Approval 
Master File #DR-2021-003, Kellogg Bowl Redevelopment 

Conditions 

1. At the time of submittal of the associated development permit application(s), the following
must be resolved:

a. Final plans submitted for development permit review must be in substantial
conformance with the plans and drawings approved by this action, which are the
revised plans and drawings received by the City on June 28, 2021, except as otherwise
modified by these conditions of approval.

b. Provide a narrative describing all actions taken to comply with these conditions of
approval. In addition, describe any changes made after the issuance of this land use
decision that are not related to these conditions of approval.

c. As per Finding 7, revise the landscaping plan to expand the planting area along the
southern property boundary adjacent to the off-site pond to provide approximately
3,250 sq ft of mitigation planting area. Increase the number of trees and shrubs within
the mitigation planting area to meet the plant-spacing requirements of MMC
Subsection 19.402.11.B, and provide at least one additional species of native tree in
sufficient quantity so that no more than 50% of the trees are of the same genus.

d. As per Finding 9, provide documentation to confirm that (1) the garage doors are
painted to match the color palette of the building exterior, (2) all nonresidential
ground-floor windows have a visible transmittance (VT) of 0.6 or higher, and (3) all
non-exempt rooftop equipment will be screened and set back from the roof edge.

e. As per Finding 10, provide confirmation of the necessary green building certification
submittal.

f. As per Finding 11-c(3), provide a revised photometric plan that confirms a light
trespass of no more than 0.5 footcandles measured vertically at the boundaries of the
site where adjacent to parking and maneuvering areas. As per Finding 11-g(2), the
revised photometric plan should also demonstrate adequate lighting to ensure
motorist and pedestrian safety within the structured parking facility.

g. As per Finding 11-e, provide sufficient detail to confirm that the dimensional
requirements for bicycle parking are met (as established in MMC Subsection 19.609.3)
for the exterior racks and those in the various storage rooms. This includes showing
the location of the 90 in-unit spaces.

h. As per Finding 12-c, record a development restriction, covenant, or similar restrictive
mechanism deemed appropriate by the City Attorney to formalize the “trip cap” on
the portion of the subject property being rezoned from residential R-5 to Downtown
Mixed Use (DMU). The trip cap was proposed by the applicant and discussed in the
applicant’s Traffic Impact Study and is described in Finding 12-c as being equivalent

ATTACHMENT 2

5.2 Page 65



Recommended Conditions of Approval—Kellogg Bowl redevelopment (Henley Place) Page 2 of 4 
Master File #DR-2021-003—10306 SE Main St July 27, 2021

to 18 daily, one weekday AM peak hour, and two weekday PM peak hour trips. The 
restriction or covenant will remain in place until the formerly R-5 portion of the 
subject property is redeveloped in the future and the trip cap can be re-evaluated 
relative to Oregon’s Transportation Planning Rule requirements.  

2. Prior to final inspection of the required building permit and issuance of a certificate of
occupancy, the following must be resolved:

a. Provide confirmation of the award of the necessary green building certification.

b. Submit documentation from the project landscape designer attesting that all required
site plantings have been completed in conformance with the approved site plans and
with City standards.

Additional Requirements 

The following items are not conditions of approval necessary to meet applicable land use 
review criteria. They relate to other development standards and permitting requirements 
contained in the Milwaukie Municipal Code (MMC) and Public Works Standards that are 
required at various points in the development and permitting process. 

1. At the time of submittal of the associated development permit application(s), the following
must be resolved:

a. The applicant must submit an application for Development Review in accordance
with the standards established in MMC Section 19.906.

b. Submit a final stormwater management plan to the City of Milwaukie Engineering
Department for review and approval. The plan must be prepared in accordance with
Section 2 – Stormwater Design Standards of the City of Milwaukie Public Works
Standards. Submit full-engineered plans for construction of all required public
improvements, reviewed and approved by the City of Milwaukie Engineering
Department. All utilities must conform to the Milwaukie Public Works Standards.

2. Prior to commencement of any earth-disturbing activities, the applicant must obtain a City
erosion control permit.

3. Obtain a City right-of-way (ROW) permit for construction of all required public
improvements.

a. Pay an inspection fee equal to 5.5% of the cost of the public improvements.

b. Provide a payment and performance bond for 100% of the cost of the required public
improvements.

c. Install all underground utilities, including stubs for utility service prior to surfacing
any streets. Utilities must be designed to minimize or eliminate infiltration of
floodwaters into the system. New and replacement sanitary sewage systems must be
designed to minimize or eliminate infiltration of floodwaters into the system and
discharge from the systems into floodwaters. Relocate or provide a private utility
easement for all utilities encroaching onto adjacent properties.
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d. Clear vision areas must be maintained at all driveways and accessways and on the
corners of all property adjacent to an intersection. Remove all signs, structures, or
vegetation more than 3 ft in height located in “vision clearance areas” at intersections
of streets, driveways, and alleys fronting the proposed development.

e. The final site plan must be approved by the City Engineer prior to construction.

f. Provide a 12-month Maintenance Bond upon completion of the construction.

g. Provide a final approved set of Mylar and electronic PDF “As Constructed” drawings
to the City of Milwaukie prior to final inspection.

4. Requirements from Clackamas Fire District #1 (CFD)

A land use plan review was conducted for the listed property. It has been determined that
this property is in an area with public water supply. Fire apparatus access roads cannot
route continuously around the exterior walls of the building due to site constraints. CFD
accepted the application for alternative or modification of the 2019 Oregon Fire Code
(OFC) (pending Milwaukie Building Department approval) where the applicant proposed
the following:

a. The building will be equipped with an approved NFPA 13 automatic sprinkler
system throughout.

b. There are no combustible concealed attic spaces.

c. All stairway enclosures have a fire-resistance rating of not less than 2-hour.

d. The roof slope is essentially flat with a slope of 3/8” per foot (less than 33% slope).

e. Approved access is provided to the roof from all the stairways. The North and South
stairways extend to the roof within a 2-hour enclosure and a compliant roof hatch.

f. Each stairwell is equipped with a standpipe; both standpipes terminate at the roof.

Fire department access and water supply are reviewed in accordance with the 2019 edition 
of the OFC. 

When submitting plans for fire department access and water supply approval please 
include the following information: 

Fire apparatus access
Fire lanes
Fire hydrants
Fire lines
Available fire flow
FDC location (if applicable)
Building square footage
Construction type
Fire flow test per NFPA 291 no older than 12 months
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Note: This review is to determine if the project can be designed and constructed to meet 
the requirements of the OFC, and should not be considered approval of the design as 
submitted. 

5. As discussed in Finding 11-c(2), note that perimeter parking landscaping adjacent to a
residential use must have a continuous visual screen in the abutting landscape perimeter
area (opaque year-round from one ft to four ft above the ground). These standards must be
met at the time of planting.

6. Landscaping Maintenance

As per MMC Subsection 19.402.11.B.9, a minimum of 80% of all required mitigation
plantings for WQR or HCA disturbance must remain alive on the second anniversary of
the date the planting is completed. An annual report on the survival rate of all plantings
must be submitted for two years.

7. Expiration of Approval

As per MMC Subsection 19.1001.7.E, the land use approval granted with this decision will
expire and become void unless the following criteria are satisfied. For proposals requiring
any kind of development permit, the development must complete both of the following
steps:

a. Obtain and pay for all necessary development permits and start construction within
two years of land use approval.

b. Pass final inspection and/or obtain a certificate of occupancy within four years of land
use approval.
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Z:\Planning\Administrative - General Info\Applications & Handouts\LandUse_Application.docx

WHO IS ELIGIBLE TO SUBMIT A LAND USE APPLICATION (excerpted from MMC Subsection 19.1001.6.A):
Type I, II, III, and IV applications may be initiated by the property owner or contract purchaser of the subject 
property, any person authorized in writing to represent the property owner or contract purchaser, and any 
agency that has statutory rights of eminent domain for projects they have the authority to construct.

Type V applications may be initiated by any individual.

PREAPPLICATION CONFERENCE:
A preapplication conference may be required or desirable prior to submitting this application. Please discuss 
with Planning staff.

REVIEW TYPES:
This application will be processed per the assigned review type, as described in the following sections of the 
Milwaukie Municipal Code:

Type I: Section 19.1004
Type II: Section 19.1005
Type III: Section 19.1006
Type IV: Section 19.1007
Type V: Section 19.1008

**Note: Natural Resource Review applications may require a refundable deposit. Deposits require 
completion of a Deposit Authorization Form, found at www.milwaukieoregon.gov/building/deposit-
authorization-form.

THIS SECTION FOR OFFICE USE ONLY:
FILE
TYPE FILE NUMBER

AMOUNT
(after discount, if any)

PERCENT 
DISCOUNT

DISCOUNT 
TYPE DATE STAMP

Master file $

Concurrent 
application files $

$

$

$

Deposit (NR only) Deposit Authorization Form received

TOTAL AMOUNT RECEIVED:  $ RECEIPT #: RCD BY:

Associated application file #s (appeals, modifications, previous approvals, etc.):

Neighborhood District Association(s):

Notes:

DR-2021-003 $2,000 (Type III)

ZA-2021-001 $1,500 (Type III) 25% Multiple applications
VR-2021-004 $1,500 (Type III) 25% Multiple applications
TFR-2021-002 $750 (Type II) 25% Multiple applications
NR-2021-003 $1,500 (Type III) 25% Multiple applications
VR-2021-010 $1,500 (Type III) 25% Multiple applications

First submittal = March 9, 2021
Resubmittal = May 28, 2021

Payments received
March 10 & May 19, 2021

$8,750

Historic Milwaukie

$2,500 Engineering deposit received for review of Transportation Impact Study (TIS) by DKS.

$3,000 deposit received for peer review of natural resource report by ESA.
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Received with resubmittal on
May 28, 2021

Brett Kelver, Associate Planner
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CITY OF MILWAUKIE
6101 SE Johnson Creek Blvd  
Milwaukie OR 97206 
503.786.7600
planning@milwaukieoregon.gov 
building@milwaukieoregon.gov 
engineering@milwaukieoregon.gov 

Preapplication
Conference

Report
Project ID: 20-006PA 

This report is provided as a follow-up to the meeting that was held on 8/27/2020 at 10:00 AM 

The Milwaukie Municipal Code is available here: www.qcode.us/codes/milwaukie/

APPLICANT AND PROJECT INFORMATION 
Applicant: Kurt Schultz  Applicant Role: Architect 

Applicant Address: 338 SW 5th Ave, Portland, OR 97209 

Company: SERA Architects 

Project Name: Kellogg Bowl redevelopment 

Project Address: 10306 SE Main St Zone: Downtown Mixed Use (DMU) 

Project Description: Redevelop the site to establish a six-story multifamily building with approximately 150 units 

Current Use: Bowling alley 

Applicants Present: Kurt Schultz (SERA Architects); Chris Goodell (AKS); Scott Melton and Kathryn Joseph (Pahlisch 
Development) 

Staff Present: Brett Kelver, Associate Planner; Steve Adams, City Engineer; Leila Aman, Community Development 
Director; Matt Amos (Clackamas Fire District #1); Kate Hawkins and Avi Tayar (ODOT) 

PLANNING COMMENTS 

Zoning Compliance (MMC Title 19) 

Use Standards (e.g., residential, 
commercial, accessory) 

In the Downtown Mixed Use (DMU) zone, multifamily residential housing is an outright 
permitted use, as per Milwaukie Municipal Code (MMC) Table 19.304.2. For properties with 
frontage on Main Street, ground-floor residential is permitted only on the blocks north of 
Scott Street (including the subject property). As per MMC Subsection 19.304.3, there are no 
other use limitations or restrictions for the proposed development. 

A small portion of the site (NE corner) is currently zoned Residential R-5, which does not 
allow multifamily development or its associated off-street parking as a permitted use. For 
the proposed development, the zoning map would have to be amended to change the R-
5 designation to DMU. 

Dimensional Standards The basic development standards for the DMU zone are provided in MMC Subsection 
19.304.4, with additional detailed development standards provided in MMC Subsection 
19.304.5.
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The minimum Floor Area Ratio (FAR) is not applicable to residential-only projects like the one 
proposed, as stand-alone residential densities are controlled by minimum density 
requirements (30 units per acre); maximum FAR is 4:1.  

The base maximum height is 4 stories or 55 ft (whichever is less), with a one-story height 
bonus available for devoting at least one story or 25% of gross floor area to residential use 
and another one-story height bonus available for green building certification. 

The site is not on a block with a first-floor build-to line requirement, but the maximum 
building setback is 10 ft (MMC Subsection 19.304.5.D.2.b(2)). A variance may be necessary 
to address this standard. 

For that portion of the site with frontage on Main Street, a minimum of 50% of the frontage 
must be occupied by a building or buildings. The NE corner of the site also has some 
frontage on 23rd Avenue, and MMC Subsection 19.304.5.E.2.c allows the 50% frontage 
occupancy requirement to be met along one or the other frontage. As proposed, it 
appears the project would need to request a variance from this standard, or else revise the 
plans to provide a building(s) along a minimum of 50% of one frontage or another. 

At least one primary entrance must be oriented to face an abutting street (Main Street or 
23rd Avenue). The applicant may elect to apply for a variance from this standard as well. 

Off-street parking is required for residential uses at the ratios established in MMC Table 
19.605.1. Parking requirements are addressed in more detail below. 

As per MMC Subsection 19.304.5.H.2, where a building is set back from the sidewalk, at least 
50% of the setback area must provide usable open space such as a plaza or pedestrian 
amenities. 

As per MMC Subsection 19.304.5.I, transition measures apply to those portions of a building 
within 50 ft of the adjacent R-5 zone to the east. Those measures include providing a step 
back of at least 6 ft for any portion of the building over 35 ft and precluding use of any 
height bonus. 

Land Use Review Process 

Applications Needed As proposed, the project would require the following applications: 
Zoning Map Amendment (Note: Because the subject property has a Town Center (TC) 
land use designation in the City’s Comprehensive Plan, an amendment to the 
Comprehensive Plan Map is not necessary.) 
Downtown Design Review 
Transportation Facilities Review 
Variance (if needed) 
Parking Modification (if needed) 

Review Type Zoning Map Amendment = Type III 
Downtown Design Review = Type I, II, or III 
Transportation Facilities Review = Type II 
Variance = Type III 
Parking Modification = Type II 

Fees Type III application = $2,000 
Type II = $1,000 
Type I = $200 

Note: For multiple applications, there is a 25% discount offered for each application fee 
beyond the most expensive one. Also, up to three (3) variance requests may be included in 
one variance application; additional variance requests would need a second variance 
application and fee. 

Application Process The applicant should submit a complete electronic copy of all application materials for the 
City's initial review. Due to the COVID pandemic, hard copies of materials are not currently 
desired. A determination of the application's completeness will be issued within 30 days. 

5.2 Page 75



Date Report Completed:  9/18/2020  City of Milwaukie DRT PA Report Page 3 of 13

Once the application is deemed complete, a public hearing with the Planning Commission 
will be scheduled. As long as measures remain in place to address the COVID pandemic, 
the public hearing will be conducted online. Public notice will be sent to property owners 
and current residents within 300 ft of the subject property no later than 20 days prior to the 
hearing date. At least 14 days before the hearing, a sign giving notice of the application 
must be posted on the subject property, to remain until the decision is issued. Staff will 
prepare a report with analysis of the proposal and a recommendation for decision that will 
be made available one week before the hearing. Both staff and the applicant will have the 
opportunity to make presentations at the hearing, followed by public testimony and then 
deliberation by the Commission. 

Issuance of a decision starts a 15-day appeal period for the applicant and any party who 
establishes standing. Development permits submitted during the appeal period may be 
reviewed but are not typically approved until the appeal period has ended. 

Overlay Zones (MMC 19.400) 

Willamette Greenway 

Natural Resources On the City’s current Natural Resources Administrative Map, a small portion of the existing 
off-street parking and maneuvering area on the site (including the public right-of-way on 
23rd Avenue) appears to be within 50 ft of a protected water feature and may meet the 
definition of a Water Quality Resource (WQR). MMC Subsection 19.402.4 establishes 
activities that are exempt from the natural resource regulations, including any activity in a 
public right-of-way as well as alterations or replacement of existing parking improvements.  

It appears that the proposed development would be exempt from review against the 
natural resource regulations established in MMC Section 19.402. 

Historic Preservation 

Flex Space Overlay 

Site Improvements/Site Context 

Landscaping Requirements The landscaping requirements depend on whether the applicant elects to utilize the 
multifamily design standards/guidelines established in MMC Subsection 19.505.3 or the 
downtown design standards of MMC Section 19.508. 

With the multifamily option, the standards include the following: one tree planted or 
preserved for every 2,000 sq ft of site area; trees planted to provide canopy coverage 
(within five years) of at least one-third of any common open space;  sight-obscuring 
screening (minimum 6-ft height) along the boundary adjacent to the R-5 zone; for projects 
with more than 20 units, an irrigation system that minimizes water use and highly reflective 
paving materials (minimum solar reflective index of at least 29) on at least 25% of 
hardscape surfaces.  

Alternately, the applicant could choose to address the multifamily guideline for 
landscaping, which includes landscaping to provide a canopy for open spaces and 
courtyards and a buffer from adjacent properties; water-conservation strategies for 
landscaping; and shading of hardscapes. 

If the applicant opts to address the downtown design standards of MMC 19.508, the 
primary standard related to landscaping is the requirement to provide a minimum of 50 sq ft 
of private or common open space per dwelling unit (MMC Subsection 19.508.4.G). 
Common open space may take the form of decks, shared patios, roof gardens, recreation 
rooms, lobbies, or other gathering spaces. With the exception of roof decks or gardens, 
common open space must be abutted on at least two sides by residential units or by 
nonresidential uses with windows and entrances fronting on the open space. Private open 
space may take the form of a porch, deck, balcony, patio, terrace, or other private 
outdoor area. The private open space provided must be contiguous with the unit. 
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Regardless of which of the above options are chosen, the applicant must address the 
downtown open space requirement of MMC Subsection 19.304.5.H, which requires the 
provision of usable open space within at least 50% of any setback area between the 
building and the abutting sidewalk. 

Note that there are specific landscaping requirements for off-street parking areas, provided 
in MMC Section 19.606. Requirements include perimeter landscaping areas at least 4 ft wide 
where adjacent to the public right-of-way, though no perimeter landscaping is required 
adjacent to other properties in downtown zones. Interior landscaping areas are required, at 
the ratio of 25 sq ft per required parking space, with planting areas at least 120 sq ft in size 
(at least 6 ft wide) and dispersed throughout the parking area. Within perimeter areas, at 
least one tree is required every 30 lineal feet; within interior areas, one tree is required per 
landscaped island or one tree every 40 lineal feet for divider medians. Required trees must 
be species that can be expected to provide a 20-ft-diameter shade canopy within 10 years 
of planting. Where off-street parking areas are adjacent to residential uses, a continuous 
visual screen (fencing or landscaping) is required, from 1 ft to 4 ft above the ground. 

Onsite Pedestrian/Bike 
Improvements (MMC 19.504, 
19.606, and 19.609) 

MMC Subsection 19.504.9 establishes standards for on-site pedestrian walkways, but they 
would only apply directly to this project if the applicant elects not to address the 
standards/guidelines provided in MMC Subsection 19.505.3 for multifamily projects. MMC 
19.504.9 requires walkways to link the site with the public sidewalk system as well as 
between parts of a site where the public is invited to walk. Walkways must be constructed 
with a hard surface material, permeable for stormwater, no less than 5 ft in width, and 
lighted to a minimum average of 0.5 footcandles.  

MMC Section 19.609 establishes general standards for bicycle parking. For multifamily 
development, a minimum of 1 space per unit is required, and a minimum of 50% of the 
spaces must be covered and/or enclosed (in lockers or a secure room). Bike parking spaces 
must be at least 2 ft wide and 6 ft deep, with a 5-ft-wide access aisle, with 7 ft of overhead 
clearance for covered spaces. Bike racks must be securely anchored and designed to 
allow the frame and one wheel to be locked to the rack with a U-shaped shackle lock. 

If the applicant opts to address the multifamily standards of MMC 19.505.3, note that those 
standards for pedestrian circulation are essentially the same as those established in MMC 
19.504.9. For bicycle parking, there are specific standards for the required covered parking, 
including that the entrance to the parking area be secured and accessible for residents 
only, have minimum stall dimensions of 2.5 ft by 6.5 ft, illuminated at least to a 1.0-
footcandle level, and located 30 ft or less from the main entrance to the dwelling structure. 

If the applicant chooses to address the multifamily design guidelines, the pedestrian 
circulation should provide safe, direct, and usable pedestrian facilities and connections 
throughout the development. The bicycle parking should be secure, sheltered, and 
conveniently located. 

Connectivity to surrounding 
properties

As per the Engineering notes for Chapter 19.700 below, an opportunity exists to provide 
pedestrian and bicycle connectivity from the development to Scott Park and Ledding 
Library in an easement to meet goals of the City’s Transportation System Plan (TSP) and 
Public Area Requirements (PAR) for downtown. The site design should address the possibility 
of a bike-ped connection from the south and indicate how the proposed layout would not 
preclude such a connection. 

Note that, although the site does have frontage on the narrow public right-of-way on 23rd

Avenue to the east, the street is essentially a dead-end local street serving a moderate-
density residential area. The City has no plans to significantly widen the section of 23rd

Avenue adjacent to the subject property and does not envision it being used as an 
accessway for anything other than pedestrians, bicycles, and emergency vehicles. 

Circulation

Building Design Standards 
(MMC 19.505) 

Reference has already been made to the multifamily design standards and guidelines 
established in MMC Subsection 19.505.3. As noted earlier, the applicant has the option of 
choosing to address the multifamily standards or guidelines instead of the downtown design 
standards of MMC Section 19.508. 
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Downtown Design Standards 
(MMC 19.508) 

Design standards for downtown development are established in MMC Section 19.508. For 
the proposed residential-only multifamily development, the applicant may elect to address 
the standards or guidelines for multifamily design provided in MMC Subsection 19.505.3; or 
the applicant may choose to address the downtown design standards of MMC 19.508 
and/or the downtown design guidelines (provided in a separate document incorporated 
into the zoning code by reference).  

The downtown design standards cover seven elements: building façade details, corners, 
weather protection, exterior building materials, windows and doors, roofs and rooftop 
equipment, and open space/plazas. If the applicant elects to address these design 
elements (instead of the multifamily elements) and cannot meet all of the standards for a 
particular element, the applicant must then address the purpose statement of that design 
standard(s) as well as any relevant downtown design guidelines (which are established in a 
separate document).  

Off-Street Parking Standards (MMC 19.600) 

Residential Off-Street Parking 
Requirements

Multifamily/Commercial
Parking Requirements 

The minimum required parking ratios for multifamily development are based on the size of 
units being provided. For units with 800 sq ft of floor area or less, a minimum of one space 
per unit is required; for units over 800 sq ft in floor area, a minimum of 1.25 spaces per unit 
are required. Regardless of unit size, no more than two spaces per unit are allowed without 
a parking modification (Type II review). 

MMC Section 19.606 establishes standards for parking stall and drive aisle dimension, 
landscaping, and other elements such as wheel stops, pedestrian access, internal 
circulation, and lighting.  

As per MMC Subsection 19.304.5.G, off-street parking is not allowed within 50 ft of the Main 
Street right-of-way except through a Type III variance request. The applicant would have to 
demonstrate that the overall project meets the intent of providing a continuous façade of 
buildings close to Main Street, that the off-street parking area is visually screened from view 
from Main Street, and that the community need for the proposed parking within 50 ft of 
Main Street outweighs the need to provide a continuous façade of buildings in that area. 
Staff suggests that, if the applicant chooses to apply for a variance from this standard, the 
connection to Main Street should be designed as if it were a street, with parallel parking 
instead of perpendicular parking spaces, with sidewalks and street trees. 

Approval Criteria 

Zoning Map Amendment (MMC 
19.902)

MMC Subsection 19.902.6.B establishes the approval criteria for zoning map amendments, 
including consideration of compatibility, demonstrated need, the availability of suitable 
alternative areas, adequate public facilities, consistency of the functional classification and 
capacity of the transportation system, and consistency with the City’s Comprehensive Plan, 
the Metro Urban Growth Management Functional Plan and policies, and relevant State 
statutes and administrative rules. 

Downtown Design Review 
(MMC 19.907) 

MMC Subsection 19.907.5 establishes the approval criteria for downtown design review, 
which essentially serves as development review for projects proposed in downtown zones. 
Although the level of review depends on the applicant’s choice, the approval criteria for 
each level are essentially the same: compliance with all other applicable standards 
throughout the zoning code (MMC Title 19) and with the applicable downtown design 
standards of MMC Section 19.508 as well as the applicable downtown design guidelines as 
necessary. 

If the applicant chooses to address the multifamily design elements of MMC 19.505.3, then 
those standards or guidelines would replace the design elements of MMC 19.508 as 
approval criteria. 
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Transportation Facilities Review 
(MMC 19.703) 

MMC Subsection 19.703.3 establishes the approval criteria for transportation facilities review, 
including compliance with the procedures, requirements, and standards of MMC Chapter 
19.700 and the Public Works Standards; provision of transportation improvements and 
mitigation in rough proportion to potential impacts; and compliance with the City’s basic 
safety and functionality standards (e.g., street drainage, safe access and clear vision, 
public utilities, frontage improvements, level of service).  

Variance (MMC 19.911) MMC Subsection 19.911.4.B establishes the approval criteria for Type III variances, which is 
the type of variance that would be needed if the applicant opts to adjust some of the 
standards noted above in this report. (Type II variances are limited to very specific 
numerical adjustments for a short list of particular standards.) There are two sets of criteria, 
one for general discretionary relief and one for economic hardship.  

The discretionary relief track is the more commonly chosen one, as it is usually difficult to 
show that unusual site characteristics preclude any reasonable economic use of the 
property. The discretionary relief criteria include the requirement to provide an alternatives 
analysis of, at a minimum, the impacts and benefits of the proposed variance as compared 
to the baseline code requirements. In addition, the applicant must show that the proposed 
variance is reasonable and appropriate and that it meets at least one of three sub-criteria 
(avoid or minimize impacts to surrounding properties, have desirable public benefits, or 
respond to the existing built or natural environment in a creative or sensitive manner). 
Finally, the applicant must show that impacts from the proposed variance will be mitigated 
to the extent practicable. 

Up to three distinct variance requests may be included in a single variance application (a 
fourth would require a separate variance application), but the applicant must address the 
approval criteria for each individual variance separately. 

Parking Modification (MMC 
19.605.2)

MMC Subsection 19.605.2.C establishes the approval criteria for parking modifications. The 
applicant must demonstrate that the proposed parking quantities are reasonable based on 
existing parking demand for similar uses in other locations, parking requirements for a similar 
use in other jurisdictions, and professional literature about the parking demand of the 
proposed use. Furthermore, depending on the nature of the proposed modification 
(decreasing the minimum or increasing the maximum), Subsections C-2 and C-3, 
respectively, provide additional approval criteria.  

Land Division (MMC Title 17) 

Design Standards No boundary change or land division has been proposed. 

Preliminary Plat Requirements 

Final Plat Requirements (See 
Engineering Section of this 
Report)

Sign Code Compliance (MMC Title 14) 

Sign Requirements Although no signage has been proposed at this point, note that MMC Section 14.16.060 
provides the standards and limitations for signage proposed in downtown zones like the 
underlying DMU zone. Specific standards for sign lighting (including electronic display signs) 
are provided in MMC Section 14.24.020. 

Noise (MMC Title 16) 

Noise Mitigation (MMC 16.24) 

Neighborhood District Associations 
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Historic Milwaukie Prior to submitting the application, the applicant is encouraged (but not required) to 
present the project at a regular meeting of the relevant Neighborhood District Association 
(NDA), in this case the Historic Milwaukie NDA.  

Historic Milwaukie NDA Chair 
Ray Bryan 
historicmilwaukienda@gmail.com
Regular meeting—second Monday, 6:30pm (online) 

Choose an item.

Choose an item.

Other Permits/Registration 

Business Registration 

Home Occupation Compliance 
(MMC 19.507) 

Additional Planning Notes

Note on variances—If the applicant elects to apply for variances from the frontage occupancy and 50-ft parking separation 
standards, staff suggests that the connection to Main Street should be designed as if it were a street, with parallel parking instead 
of perpendicular parking spaces and with sidewalks and street trees.  

ENGINEERING & PUBLIC WORKS COMMENTS 

Public Facility Improvements (MMC 19.700) 

Applicability (MMC 19.702) MMC Section 19.702 establishes the applicability of the public facility improvements 
regulations of MMC Chapter 19.700, including to new construction and modification and/or 
expansions of existing structures or uses that produce a projected increase in vehicle trips.  

The proposed activity would result in a significant change in vehicle trips and does therefore 
trigger the applicability of MMC 19.700. 

Transportation Facilities Review 
(MMC 19.703) 

As per MMC Subsection 19.703.2, because the proposed development triggers a 
transportation impact study (TIS), a Transportation Facilities Review (TFR) application is 
required. The TFR application will be processed and reviewed concurrently with the other 
required applications discussed in these notes. 

Transportation Impact 
Evaluation (MMC 19.704) 

A TIS is required. A scope for the TIS will be prepared by the Engineering Department and 
the City’s traffic consultant (DKS). Actual costs are charged for both the scope preparation 
and technical review of the completed TIS; a reserve deposit of $1,500 will be collected for 
the scoping and a reserve deposit of $2,500 will be collected for the technical report 
review.

Agency Notification
(MMC 19.707) 

As per the stipulations of MMC Subsection 19.707.1, the following agencies will receive 
notification of the proposed development: Oregon Department of Transportation (ODOT), 
Metro, Clackamas County, and TriMet. 

Transportation Requirements 
(MMC 19.708) 

1. General Requirements 
2. N/A Subject to PAR 
3. Sidewalk Requirements 
4. Bicycle Requirements 
5. Pedestrian/Bicycle Path 

Requirements
6. Transit Requirements 

1. All development in downtown zones subject to MMC 19.700 is required to comply with 
access management standards contained in MMC 12.16, clear vision standards found in 
12.24, and downtown streetscape design found in the Public Works Standards.  

Street layout connectivity and intersection design spacing must comply with standards in 
this chapter, including extending streets to the boundary lines of developing property 
where necessary to give access or allow future development of adjoining properties. The 
adjacent properties and the proposed development gain access from a collector street 
with access spacing requirements of 300 ft. The proposed development greatly impedes 
the adjacent properties ability to retain access with the additional trips and accessway 
location. Extending a public street across taxlot 1S1E25CC00402 would meet the standards 
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in this chapter. The standards of this chapter were not clearly met by the materials made 
available on time of this conference. 

3. Pedestrian improvements shall be provided on the public street frontage of all 
development per the requirements of this chapter and goals, objectives, and policies 
related to Chapter 5 of the Transportation System Plan (TSP) and ADA requirements.  

4. In the City’s Public Area Requirements (PAR) document, the identified bicycle elements 
adjacent to the development are for a shared travel lane located along Main Street. Any 
improvements to Main Street should include installation of sharrows or other shared lane 
markings as deemed appropriate by the City Engineer.  

5.  Opportunity exists to provide pedestrian and bicycle connectivity from the development 
to Scott Park and Ledding Library in an easement to meet goals of the TSP and PAR. This 
could connect to the road extension mentioned above, further meeting published goals of 
a 21st Avenue connection north of Scott Park and the library. 

6. Transit facilities must be provided in accordance with goals objectives, and policies of 
chapter 7 of the TSP. Two bus stops already existing within 500 sq ft of adjacent right-of-way 
of the proposed developments. The bust stops are unsheltered. The applicant should reach 
out to Trimet to determine if ridership levels require bus shelter or safety improvements.  

Utility Requirements
(MMC 19.709) 

Note that an underground public stormwater pipe extends across a portion of the subject 
property (running southeast to northwest midway across the lot providing access to Main 
Street). Public utility system upsizing is not expected.  

 Flood Hazard Area (MMC 18) 

Development Permit
(MMC 18.04.100) 

The development parcel is within the 500-yr Flood Hazard Zone but is not within the 100-yr 
Flood Hazard Zone or Floodway, so a floodplain development permit is not required.  

General Standards
(MMC 18.04.150) 

Specific Standards
(MMC 18.04.160) 

Floodways (MMC 18.04.170) 

Environmental Protection (MMC 16) 

Weak Foundation Soils
(MMC 16.16) 

The proposed development is not within the regulatory City-mapped soil hazard area.  

Erosion Control (MMC 16.28) An erosion control permit will be required for disturbances over 500 sq ft.  

Tree Cutting (MMC 16.32) Any tree removal within the public right-of-way or on City-owned land requires a permit.  

Public Services (MMC 13) 

Water System (MMC 13.04) Connection to water mains for service lines 2” and less shall be made by City crews. 
Excavation and paving shall be the responsibility of the applicant. A utility billing form must 
be submitted, and fees paid prior to connection. A 6” water main is adjacent to the 
development lot.   

Sewer System (MMC 13.12) All structures with sanitary facilities are required to be connected to the City sanitary sewer 
system.  The sewer system user at all times shall, at their expense, operate and maintain the 
service lateral and building sewer in a sanitary manner to the collection trunk or interceptor 
sewer at no expense to the City. Grease interceptors and/or traps shall be provided by the 
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food service facility owner to prevent FOG (fats, oil, and grease) from entering the sanitary 
sewer system. 

Stormwater Management 
(MMC 13.14) 

All stormwater shall be managed on site with mitigation facilities designed in accordance 
with the 2016 Portland Stormwater Management Manual. Where onsite infiltration has been 
determined to be unfeasible by a geotech professional, connection to the public storm 
sewer system may be applied for.  

System Development Charge 
(MMC 13.28.040) 

Based on the information available at the time of this conference, estimated SDCs: 

•Transportation $106,000 

•Stormwater $0 

•Water $15,000 

•Milwaukie Wastewater (WW) $175,000 

•County WW $1,055,000 

•Parks & Rec $616,000 

These numbers are subject to change and are provided for reference only. Final 
determination shall be made at building permit process. 

Fee in Lieu of Construction 
(MMC 13.32) 

A fee in leu of construction may be available for some public improvements. One or more 
of the following conditions must be met: an inability to achieve proper design standard, the 
creation of a safety hazard, are already included in a funded city project, cannot be 
completed without significant offsite improvements, or the full improvements are not 
proportional to proposed impacts.  

Public Places (MMC 12) 

Right of Way Permit (MMC 
12.08.020)

Any work within the right-of-way shall require a right-of-way permit. The permit application 
should include a site plan for all work proposed and a traffic control plan where traffic, 
including bike and pedestrian, is impacted.  

Access Requirements (MMC 
12.16.040)

Modification of existing nonconforming accessways shall be brought into conformance with 
the access management requirements of this chapter.   

Spacing for accessways on collector streets, as identified in the Milwaukie Transportation 
System Plan, shall be a minimum of three hundred (300) feet.

The nearest edge of the driveway apron shall be at least ten (10) feet from the side 
property line. This standard does not apply to accessways shared between two (2) or more 
properties. 

At least three hundred (300) feet minimum distance from the nearest intersecting street 
face of curb to the nearest edge of driveway apron shall be maintained. 

The number of accessways on collector streets shall be minimized through the use of shared 
accessways and coordinated on-site circulation patterns. Within commercial, industrial, and 
multifamily areas, shared accessways and internal access between similar uses are required 
to reduce the number of access points to the higher-classified roadways, to improve 
internal site circulation, and to reduce local trips or movements on the street system. Shared 
accessways or internal access between uses shall be established by means of common 
access easements. 

Multifamily residential uses with more than eight (8) dwelling units, and off-street parking 
areas with sixteen (16) or more spaces, shall have a minimum driveway apron width of 
twenty-four (24) feet and a maximum width of thirty (30) feet. Commercial, office, and 
institutional uses shall have a minimum driveway apron width of twelve (12) feet and a 
maximum width of thirty-six (36) feet. Mixed commercial residential meeting the above 
criteria shall have an accessway between twelve (12) and (30) thirty feet. 
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Clear Vision (MMC 12.24) The clear vision area for all street intersections and all street and railroad intersections shall 
be that area described in the most recent edition of the “AASHTO Policy on Geometric 
Design of Highways and Streets.” The clear vision area for all street and driveway or 
accessway intersections shall be that area within a twenty (20)-foot radius from where the 
lot line and the edge of a driveway intersect. 

The clear vision area shall contain no planting, fence, wall, structure, or temporary or 
permanent obstruction, except for an occasional utility pole or tree, exceeding three (3) 
feet in height, measured from the top of the curb, or where no curb exists, from the street 
centerline grade. Trees exceeding this height may be located in this area; provided, all 
branches and foliage are removed to the height of eight (8) feet above the grade. Open 
wire fencing that does not obscure sight more than ten percent (10%) is allowed to a 
maximum height of six (6) feet. 

Additional Engineering & Public Works Notes 

BUILDING COMMENTS 
All drawings must be submitted electronically through www.buildingpermits.oregon.gov

New buildings or remodels shall meet all the provisions of the current applicable Oregon Building Codes. All State adopted building
codes can be found online at: https://www.oregon.gov/bcd/codes-stand/Pages/adopted-codes.aspx.

All building permit applications are electronic and can be applied for online with a valid CCB license number or engineer/architect 
license at www.buildingpermits.oregon.gov . Each permit type and sub-permit type are separate permits and will need to be applied 
for individually. Plans need to be uploaded to their specific permits in PDF format as a total plan set (not individual pages) if size 
allows.

Note: Plumbing and electrical plan reviews (when required) are done off site.  Reviews are currently being done by Clackamas 
County and plan review times for these reviews very and are not under the control of the Milwaukie building division. Please allow
appropriate time to obtain these permits, as courtesy inspections are not allowed prior to permits being issued.  Site utilities follow this 
process and require a separate plumbing permit, they are not done with the grading/utility permit supplied to Milwaukie Engineering. 

If you have any building related questions, please email us at building@milwaukieoregon.gov.

Additional Building Notes 

This project will require multiple permits, including but not limited to: Building, plumbing, electrical, mechanical, fire sprinkler, fire 
alarms, fire line (in ground install), backflow, and site utility (plumbing). Each of these submittals is subject to the initial review time 
that the building department is experiencing. (Currently 6-8 weeks). Based on information provided by the applicant, a preliminary 
estimate of fees is included as Attachment 1. 

OTHER FEES 
Construction Excise Tax 

Affordable Housing CET – 
Applies to any project with a 
construction value of over 
100,000.

Calculation:
Valuation *12% (.12) 

Metro Excise Tax Calculation:  
Valuation *.12% (.0012) 
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Metro – Applies to any project 
with a construction value of 
over $100,000. 

(Note: There is a cap of $12,000 on this tax.)

School Excise Tax 

School CET – Applies to any 
new square footage.

Calculation:
Commercial = $0.67 a square foot,  
Residential = $1.35 a square foot (not including garages)

FIRE DISTRICT COMMENTS 
Matt Amos, Fire Inspector for Clackamas Fire District 1 has provided comments that are attached to these notes (see Attachment 
2).

COORDINATION WITH OTHER AGENCIES 
Applicant must communicate directly with outside agencies. These may include the following: 

Metro 
Trimet 
North Clackamas School District 
North Clackamas Parks and Recreation District (NCPRD) 
Oregon Parks and Recreation 
ODOT/ODOT Rail – See Attachment 3 for ODOT comments.
Department of State Lands 
Oregon Marine Board 
Oregon Department of Fish and Wildlife (ODOT) 
State Historic Preservation Office 
Clackamas County Transportation and Development

MISCELLANEOUS

State or County Approvals Needed

Boiler Approval (State) 

Elevator Approval (State) 

Health Department Approval 
(County)

Arts Tax

Neighborhood Office Permit 

Other Right-of-Way Permits

Major:

Minor:

Painted Intersection Program 
Permits:

artMOB Application 

5.2 Page 84



Date Report Completed:  9/18/2020  City of Milwaukie DRT PA Report Page 12 of 13

Traffic Control Plan 
(Engineering)

Parklet:

Parklet Application/ 
Planning Approval 

Engineering Approval 

Building Approval 

Sidewalk Café: 

Tree Removal Permit: 

Infrastructure/Utilities

Applicant must communicate directly with utility providers. These may include the following: 
PGE
NW Natural 
Clackamas River Water (CRW) 
Telecomm (Comcast, Century Link) 
Water Environmental Services (WES) 
Garbage Collection (Waste Management, Hoodview Disposal and Recycling)

Economic Development/Incentives 

Enterprise Zone: 

Vertical Housing Tax Credit: 

New Market Tax Credits: 

Housing Resources: 

PLEASE SEE NOTE AND CONTACT INFORMATION ON THE FOLLOWING PAGE 
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This preliminary preapplication conference information is based only on the applicant's proposal, and does 
not cover all possible development scenarios. Other requirements may be added after an applicant 
submits land use applications or building permits. City policies and code requirements are subject to 
change. If a note in this report contradicts the Milwaukie Municipal Code, the MMC supersedes the note.  If 
you have any questions, please contact the City staff that attended the conference (listed on Page 1). 
Contact numbers for these staff are City staff listed at the end of the report.   

Sincerely, 

City of Milwaukie Development Review Team 

BUILDING DEPARTMENT 

Samantha Vandagriff  Building Official 503-786-7611
Harmony Drake Permit Specialist 503-786-7623 
Stephanie Marcinkiewicz Inspector/Plans Examiner 503-786-7636
ENGINEERING DEPARTMENT 
Steve Adams  City Engineer 503-786-7605 
Dalton Vodden Associate Engineer 503-786-7617 
PLANNING DEPARTMENT 
Laura Weigel    Planning Manager 503-786-7654
Vera Kolias    Senior Planner  503-786-7653 
Brett Kelver     Associate Planner     503-786-7657
Mary Heberling     Assistant Planner     503-786-7658
Janine Gates Assistant Planner 503-786-7627
COMMUNITY DEVELOPMENT DEPARTMENT 
Leila Aman      Community Development Director 503-786-7616 
Alison Wicks Development Programs Manager 503-786-7661
Christina Fadenrecht Housing & Economic Dev. Asst. 503-786-7624 
Alicia Martin     Administrative Specialist II   503-786-7600 
Tempest Blanchard    Administrative Specialist II  503-786-7600 
CLACKAMAS FIRE DISTRICT 
Mike Boumann     Lieutenant Deputy Fire Marshal 503-742-2673
Matt Amos Fire Inspector 503-742-2661 
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Structural Permit
Fees based on Valuation of 32,000,000 provided by applicant
Fee Item Fees
Structural plan review fee 145,537.88$
State of Oregon Surcharge Bldg (12% of applicable fees) 23,286.06$
Technology Fee 9,702.53$
Fire life safety plan review 97,025.25$
Structural building permit fee 194,050.50$

469,602.22$
CET Taxes collected on the building permit:
Affordable Housing Developer incentives (Com) 153,600.00$
Affordable Housing Programs and incentives (Com) 153,600.00$
Affordable Housing Construction Excise Tax Admin Fee (Com 12,800.00$
Metro Construction Excise Tax 11,400.00$
Metro Construction Excise Tax Admin Fee 600.00$
CET North Clackamas Com Use 33,363.00$
CET North Clackamas Admin Fee Com Use 337.00$

365,700.00$

Mechanical Permit
Fees based on Valuation of 3,000,000 provided by applicant
Commercial mechanical permit (based on mechanical job valu 36,954.30$
Mechanical plan review 18,477.15$
State of Oregon Surcharge Mech (12% of applicable fees) 4,434.52$
Technology Fee 1,847.72$

61,713.69$

Fire Sprinkler Permit
Fees based on Valuation of 416,000 provided by applicant
Structural plan review fee 2,225.48$
Fire life safety plan review 1,483.65$
Structural building permit fee 2,967.30$
State of Oregon Surcharge Bldg (12% of applicable fees) 356.08$
Technology Fee 148.37$

7,180.88$

Fire Alarm Permit
Fees based on Valuation of 200,000 provided by applicant
Structural plan review fee 1,245.38$
Fire life safety plan review 830.25$
Structural building permit fee 1,660.50$
State of Oregon Surcharge Bldg (12% of applicable fees) 199.26$
Technology Fee 83.03$

4,018.42$

Attachment 1
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Note: These fees are based on the parameters given and subject
to change of the parameters change.

Plumbing and Electrical fees are shown on the individual
applications. To obtain a fee estimate for either, please fill
out the application and email it to building@milwauieoregon.gov
and note that this is for estimation purposes only in the
description of work box.
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Clackamas County Fire District #1 
Fire Prevention Office 

E-mail Memorandum

To: City of Milwaukie Planning Department

From:Matt Amos, Fire Inspector, Clackamas Fire District #1

Date: 27/08/2020

Re: 10306 SE Main St.

This review is based upon the current version of the Oregon Fire Code (OFC), as adopted by 
the Oregon State Fire Marshal’s Office. The scope of review is typically limited to fire 
apparatus access and water supply, although the applicant must comply with all applicable 
OFC requirements.  When buildings are completely protected with an approved automatic 
fire sprinkler system, the requirements for fire apparatus access and water supply may be 
modified as approved by the fire code official. The following items should be addressed by 
the applicant: 

COMMENTS: 

A Fire Access and Water Supply plan is required for subdivisions and commercial 
buildings over 1000 square feet in size or when required by Clackamas Fire District 
#1.  The plan shall show fire apparatus access, fire lanes, fire hydrants, fire lines, 
available fire flow, FDC location (if applicable), building square footage, and type of 
construction.  The applicant shall provide fire flow tests per NFPA 291, and shall be 
no older than 12 months.  Work to be completed by experienced and responsible 
persons and coordinated with the local water authority.

Prior to the start of the project, a pre-construction meeting shall be held with 
Clackamas Fire District #1.  The project manager/contractor is responsible for 
developing a written fire safety program. This program shall be made available for 
review by Clackamas Fire District #1. The plan should address the following:

a. Good Housekeeping 
b. On-site security 
c. Fire protection systems 

i. For construction operations, installation of new fire protection systems 
as construction progress 

ii. For demolition operations, preservation of existing fire protection 
systems during demolition 

d. Development of a pre-fire plan with the local fire department 

Attachment 2
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Page 2 of 2 – 10306 SE Main St.    

e. Consideration of special hazards resulting from previous occupancies 
f. Protection of existing structures and equipment from exposure fires 

resulting from construction, alteration and demolition operations.  
     For additional information please refer to the Oregon Fire Code Chapter 33, and 
NFPA 241.

Access:

1) Provide address numbering that is clearly visible from the street. 
2) Buildings exceeding 30 feet in height shall require extra width and proximity 

provisions for aerial apparatus. 
3) Access streets between 26 feet and less than 32 feet in width must have parking 

restricted to one side of the street. Access streets less than 26 feet in width must have
parking restricted on both sides of the street. No parking restrictions for access roads 
32 feet wide or more. 

Water Supply

1) All new buildings shall have a firefighting water supply that meets the fire flow 
requirements of the Fire Code. Maximum spacing between hydrants on street frontage 
shall not exceed 500 feet. Additional private on-site fire hydrants may be required for 
larger buildings. Fire sprinklers may reduce the water supply requirements. 

2) The fire department connection (FDC) for any fire sprinkler system shall be placed as 
near as possible to the street, and within 100 feet of a fire hydrant. 
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www.aks-eng.com 

Henley Place 
Milwaukie, Oregon 

Preliminary Stormwater Report 

Date: March 3, 2021 

Client: Pahlisch Commercial, Inc. 
15333 Sequoia Parkway, Suite 190 
Portland, OR 97224 

Engineering Contact: Jonathon Morse, PE 
503-563-6151 | jonm@aks-eng.com

Prepared By: Greg Harris 

Engineering Firm: AKS Engineering & Forestry, LLC 
12965 SW Herman Road, Suite 100 
Tualatin, OR 97062 

AKS Job Number: 8145 
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Preliminary Stormwater Report 
HENLEY PLACE 

MILWAUKIE, OREGON 

1.0 Purpose of Report 
The purpose of this report is to analyze the effects the proposed development will have on the existing 
stormwater conveyance system; document the criteria, methodology, and informational sources used to 
design the proposed stormwater system; and present the results of the preliminary hydraulic analysis.  

2.0 Project Location/Description
The subject site includes Tax Lots 401 and 402 of Clackamas County Assessor’s Map 1S 1E 25CC which is 
located approximately 600-feet north of the intersection of SE Scott Street and SE Main Street and 
encompasses approximately 1.94 acres.  

This project will consist of the removal of an existing commercial structure (and associated parking areas, 
utilities, etc.), and the construction of a new apartment building with surface parking facilities and private 
stormwater management systems.  

3.0 Regulatory Design Criteria 
The subject site is located within the City of Milwaukie and is required to meet the current (2020) City of 
Portland Stormwater Management Manual (SWMM) standards as amended and adopted by Section 2 of 
the City of Milwaukie Public Works Standards (March 1, 2021).  

3.1. Stormwater Quantity 
Per City of Milwaukie Public Works Design Standards, Section 2.0013 - Minimum Design Criteria: 

Storm detention facilities shall be designed to provide storage up to the 25-year storm event, with 
the safe overflow conveyance of the 100-year storm event. Calculations of site discharge for both 
the existing and proposed conditions shall be required using the Unit Hydrograph Method. Storms 
to be evaluated shall include the 2-, 5-, 10-, 25-, and 100-year storm events. Allowable post-
development discharge rate for the 2-, 5-, 10-, and 25-year storm events shall be that of the 
predevelopment discharge rate. An outfall structure such as a ‘V-Notch’ weir or a single or multiple 
orifice structure shall be designed to control the release rate for the above events. No flow control 
orifice smaller than 1 inch shall be allowed. If the maximum release rate cannot be met with all 
the site drainage controlled by a single 1-inch orifice, the allowable release rate provided by a 1- 
inch orifice will be considered adequate as approved by the City Engineer. 

Due to the presence of a seasonally-high groundwater table, stormwater detention requirements will be 
achieved by using subsurface stormwater detention pipes sized to store the 2-year through 25-year design 
storm events prior to discharging to the public system.  The rate of stormwater runoff leaving the 
detention pipes will be controlled using flow control manholes that have been designed to limit the post-
developed release rates to not exceed their respective pre-developed levels.  

The subsurface stormwater detention and flow control system has also been designed with an emergency 
overflow outlet that can safely convey the 100-year storm event to the public system.  
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3.2. Stormwater Quality 
Per City of Milwaukie Public Works Design Standards, Section 2.0013 - Minimum Design Criteria: 

All water quality facilities shall meet the design requirements of the current City of Portland, 
Stormwater Management Manual, as amended and adopted by the City of Milwaukie. 

Stormwater quality requirements will be achieved by using Manufactured Stormwater Treatment 
Technologies (MSTTs) that have been approved for use within the City of Portland and designed in 
accordance with Chapter 6 of the City of Portland SWMM.  

4.0 Design Methodology 
The Santa Barbara Urban Hydrograph (SBUH) Method was used to analyze stormwater runoff from the 
site. This method uses the Natural Resource Conservation Service (NRCS) Type 1A 24-hour design storm. 
HydroCAD computer software aided in the stormwater analysis calculations. Representative pre-
developed and post-developed runoff Curve Numbers (CN) were obtained from the City of Portland 
SWMM and the NRCS Urban Hydrology for Small Watersheds (Technical Release 55). See Appendix C for 
additional information. 

5.0 Design Parameters 
5.1. Design Storms 
Table 5-1 provides a summary of the 24-hour rainfall intensities used as well as the design storms 
recurrence interval and were obtained from the 2014 City of Milwaukie Stormwater Master Plan –Table 
3-1, Design Storm Depths:

Table 5-1: Rainfall Intensities 
24-hour Design

Storm Event
Total Precipitation 

Depth (Inches) 
Water Quality 1.0 

2-Year 2.4
5-Year 3.0

10-Year 3.5
25-Year 4.0

100-Year 4.7

5.2. Pre-Developed Site Conditions 
5.2.1. Site Topography 
The majority of the existing site consists of a paved parking lot with slopes varying from ±1 to ±3 percent. 
The parking areas are sloped to direct stormwater runoff towards existing area drains where it is captured 
and conveyed to an existing 36-inch storm main that runs diagonally across Tax Lot 402.  

5.2.2. Land Use 
The existing site is currently occupied by a commercial building with surface parking facilities and minimal 
on-site landscaping.  

5.2 Page 96



Henley Place – Milwaukie 
Preliminary Stormwater Report 

March 3, 2021 
Page 4 

5.3. Soil Type 
The on-site soils are classified as Urban Land and Woodburn Silt Loam, according to the Natural Resources 
Conservation Service (NRCS) Soil Survey for Clackamas County (Appendix D). Table 5-2 provides a 
summary of the Hydrologic Soil Group rating for each soil type: 

Table 5-2: Hydrologic Soil Groupings 
NRCS Map Unit 
Identification NRCS Soil Classification Hydrologic Soil 

Group Rating 
82 Urban Land No/Unclassified 

91B Woodburn Silt Loam C 

5.4. Post-Developed Site Conditions 
5.4.1. Site Topography 
The on-site topography will be modified with cuts and fills to accommodate the construction of a new 
multifamily apartment building, surface parking facilities/access, and private stormwater facilities. 

5.4.2. Land Use 
The post-developed land use will consist of a six-story multifamily apartment building, with associated 
parking, sidewalks, and underground utilities.  

5.4.3. Post-Developed Site Parameters 
See the HydroCAD Analysis in the attached appendices. 

5.4.4. Description of Off-Site Contributing Basins 
The adjacent commercial properties share a common parking area with the project. However, they appear 
to have independent stormwater management systems and do not direct stormwater runoff towards the 
subject site. 

6.0 Stormwater Analyses 
6.1. Proposed Stormwater Conduit Sizing and Inlet Spacing 
The proposed on-site area drain inlets will be spaced to provide adequate drainage for the new parking 
areas and to convey stormwater runoff to the subsurface stormwater detention facilities. The stormwater 
conveyance pipes will be sized using Manning’s equation to accommodate the peak flows from the 25-
year storm event. 

Stormwater runoff leaving the subject site via the flow control manholes will be routed to a new manhole 
that will be installed over the existing 36-inch public storm main crossing Tax Lot 402. 

6.2. Proposed Stormwater Quality Control Facility 
Due to a seasonally-high groundwater table, this project will use City of Portland and City of Milwaukie 
approved MSTTs (stormwater filter cartridges) to provide water quality treatment for stormwater runoff 
generated by the new drive aisles and parking areas prior to being conveyed to the detention pipe. 
Stormwater runoff generated by the new buildings roof area will be routed through a sumped settling 
manhole prior to being conveyed to the detention pipe.  

Due to site topography, a portion of the new buildings’ patio and landscaped open space on the south 
side of the new building will be graded to direct stormwater runoff to sumped landscape drains where it 
will be captured and conveyed to the existing public storm system.  
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6.3. Proposed Stormwater Quantity Facility 
The subsurface stormwater detention pipes have been sized to detain the 2-year through 25-year design 
storm events prior to discharging to the public. As designed, the post-developed release rates are less 
than the pre-developed release rates, thus meeting City requirements.  

Table 6-1: Pre-Developed vs Post-Developed Stormwater Runoff Comparison 
Design Storm 

Event 
Pre-Developed 

Runoff (cfs)
Post-Developed 

Runoff (cfs) 
2-Year 0.25 0.18
5-Year 0.43 0.22

10-Year 0.60 0.39
25-Year 0.78 0.64

7.0 Downstream Analysis
Detained stormwater runoff leaving the subject site will be discharged to the public storm system via a 
new manhole that is to be installed over the existing 36-inch storm main. Stormwater runoff entering the 
public storm system is then conveyed for approximately 500 feet underground before ultimately 
discharging to Johnson Creek.  

The private stormwater system has been designed to limit the post-developed stormwater runoff release 
rates to the pre-developed release rates.  

There are no known downstream deficiencies and a downstream analysis is not proposed at this time. 

8.0 Operation and Maintenance 
Operation and maintenance (O&M) of the proposed stormwater management facilities will be the 
responsibility of the property owner. An O&M procedure, which includes maintenance procedures and 
inspection frequencies, will be provided with the project’s final stormwater report.  
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Type IA 24-hr  2-Year Storm Rainfall=2.40"
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Type IA 24-hr  2-Year Storm Rainfall=2.40"
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Type IA 24-hr  5-Year Storm Rainfall=3.00"
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Type IA 24-hr  5-Year Storm Rainfall=3.00"
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Type IA 24-hr  10-Year Storm Rainfall=3.50"
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Type IA 24-hr  10-Year Storm Rainfall=3.50"
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Type IA 24-hr  25-Year Storm Rainfall=4.00"
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Type IA 24-hr  25-Year Storm Rainfall=4.00"
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Type IA 24-hr  2-Year Storm Rainfall=2.40"
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Type IA 24-hr  2-Year Storm Rainfall=2.40"
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Type IA 24-hr  5-Year Storm Rainfall=3.00"
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Type IA 24-hr  5-Year Storm Rainfall=3.00"
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Type IA 24-hr  5-Year Storm Rainfall=3.00"
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Type IA 24-hr  5-Year Storm Rainfall=3.00"
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Type IA 24-hr  5-Year Storm Rainfall=3.00"
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Type IA 24-hr  5-Year Storm Rainfall=3.00"
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Type IA 24-hr  5-Year Storm Rainfall=3.00"
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Type IA 24-hr  10-Year Storm Rainfall=3.50"
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Type IA 24-hr  10-Year Storm Rainfall=3.50"
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Type IA 24-hr  10-Year Storm Rainfall=3.50"
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Type IA 24-hr  10-Year Storm Rainfall=3.50"
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Type IA 24-hr  10-Year Storm Rainfall=3.50"
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Type IA 24-hr  10-Year Storm Rainfall=3.50"
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Type IA 24-hr  25-Year Storm Rainfall=4.00"
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Type IA 24-hr  25-Year Storm Rainfall=4.00"
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Type IA 24-hr  25-Year Storm Rainfall=4.00"
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Type IA 24-hr  25-Year Storm Rainfall=4.00"
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Type IA 24-hr  25-Year Storm Rainfall=4.00"
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Type IA 24-hr  25-Year Storm Rainfall=4.00"
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Type IA 24-hr  100-Year Storm Rainfall=4.70"
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Type IA 24-hr  100-Year Storm Rainfall=4.70"
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Type IA 24-hr  100-Year Storm Rainfall=4.70"
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Type IA 24-hr  100-Year Storm Rainfall=4.70"
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Type IA 24-hr  100-Year Storm Rainfall=4.70"
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Type IA 24-hr  100-Year Storm Rainfall=4.70"
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Type IA 24-hr  100-Year Storm Rainfall=4.70"
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2020 City of Portland Stormwater Management Manual 2-37
Chapter 2. Stormwater Facility Selection and Sizing 

Curve Numbers 
Use the pre-development curve numbers in Table 2-11 based on the site’s soil type. 
These curve numbers are based on undeveloped, not existing, site conditions. Use 
post-development curve numbers of 98 for impervious surfaces and 61 for ecoroofs. 
The design professional may use a different curve number if adequate justification is 
provided. The Sewer and Drainage Facilities Design Manual provides post-
development curve numbers for other surfaces. 

Figure 2-7 shows soil types in the City and is for reference only; it is not for site 
design. For site design, enter an address into Portland Maps and check utilities 

environment  stormwater management to find the soil type. 

Figure 2-7. Soil Types in the City1 

1  For reference only; not for site design 

Table 2-11 Pre-Development Curve Numbers Based on Soil Type 

Soil Type Curve Number 
A 65 
B 72
C 79 
D 81

Unidentified 81 
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Chapter 2

2–5(210-VI-TR-55, Second Ed., June 1986)

Technical Release 55
Urban Hydrology for Small Watersheds

Estimating Runoff

Table 2-2a Runoff curve numbers for urban areas 1/

Curve numbers for
-------------------------------------------  Cover description  ----------------------------------------- -----------hydrologic soil group -------------

Average percent
Cover type and hydrologic condition impervious area 2/ A B C D

Fully developed urban areas (vegetation established)

Open space (lawns, parks, golf courses, cemeteries, etc.) 3/:
Poor condition (grass cover < 50%) .......................................... 68 79 86 89
Fair condition (grass cover 50% to 75%) .................................. 49 69 79 84
Good condition (grass cover > 75%) ......................................... 39 61 74 80

Impervious areas:
Paved parking lots, roofs, driveways, etc.

(excluding right-of-way) ............................................................. 98 98 98 98
Streets and roads:

Paved; curbs and storm sewers (excluding
right-of-way) ................................................................................ 98 98 98 98
Paved; open ditches (including right-of-way) .......................... 83 89 92 93
Gravel (including right-of-way) ................................................. 76 85 89 91
Dirt (including right-of-way) ...................................................... 72 82 87 89

Western desert urban areas:
Natural desert landscaping (pervious areas only)  4/ ..................... 63 77 85 88
Artificial desert landscaping (impervious weed barrier,

desert shrub with 1- to 2-inch sand or gravel mulch
and basin borders) ...................................................................... 96 96 96 96

Urban districts:
Commercial and business ................................................................. 85 89 92 94 95
Industrial ............................................................................................. 72 81 88 91 93

Residential districts by average lot size:
1/8 acre or less (town houses) .......................................................... 65 77 85 90 92
1/4 acre ................................................................................................ 38 61 75 83 87
1/3 acre ................................................................................................ 30 57 72 81 86
1/2 acre ................................................................................................ 25 54 70 80 85
1 acre ................................................................................................... 20 51 68 79 84
2 acres .................................................................................................. 12 46 65 77 82

Developing urban areas

Newly graded areas
(pervious areas only, no vegetation) 5/ ................................................................ 77 86 91 94

Idle lands (CN’s are determined using cover types
similar to those in table 2-2c).

1 Average runoff condition, and Ia = 0.2S.
2 The average percent impervious area shown was used to develop the composite CN’s. Other assumptions are as follows: impervious areas are

directly connected to the drainage system, impervious areas have a CN of 98, and pervious areas are considered equivalent to open space in
good hydrologic condition. CN’s for other combinations of conditions may be computed using figure 2-3 or 2-4.

3 CN’s shown are equivalent to those of pasture. Composite CN’s may be computed for other combinations of open space
cover type.

4 Composite CN’s for natural desert landscaping should be computed using figures 2-3 or 2-4 based on the impervious area percentage
(CN = 98) and the pervious area CN. The pervious area CN’s are assumed equivalent to desert shrub in poor hydrologic condition.

5 Composite CN’s to use for the design of temporary measures during grading and construction should be computed using figure 2-3 or 2-4
based on the degree of development (impervious area percentage) and the CN’s for the newly graded  pervious areas.

5.2 Page 157



 

 

February 2019 
 

Stormwater Management Manual 
 Approved Manufactured Stormwater Treatment Technology 

 
Contech Stormwater Management StormFilterTM with PhosphoSorb® Filter Media 

 
 
City of Portland Decision:  
The Contech Stormwater Management StormFilter with PhosphoSorb Filter Media meets Portland’s pollution 
reduction requirements, per the requirements of the 2016 Stormwater Management Manual, and is approved for 
use in the City of Portland with the following conditions. 
 
 
Background:  
As part of the application process, Contech Engineered Solutions submitted the Washington State Department of 
Ecology (DOE) Technology Assessment Protocol (TAPE) Technology Evaluation Report, including all appendices 
and performance monitoring data, to demonstrate that the StormFilter with PhosphoSorb meets the City of 
Portland’s pollution reduction requirements.  
 
Contech gave a technical presentation to City staff the public on June 27, 2018. The presentation was followed by 
a technical interview with the City of Portland review committee to discuss water quality performance, 
maintenance, and overall use in the public right-of-way.   
 
Additional information is available online for this system, including:  
 

Contech StormFilter Website Page 
 

WA TAPE Approval for TSS and Phosphorus Treatment  General Use Designation for Basic (TSS) and 

Phosphorus Treatment at 1.67 gpm/sq ft of media surface.  

 
  

5.2 Page 158



2 
 

Conditions of Use:  
1. All configuration options for the Contech StormFilter with PhosphoSorb are approved for TSS removal.  

Selection of a specific configuration is the responsibility of the project designer.   
 

2. Use of a Contech StormFilter with PhosphoSorb does not exempt a project or site from required flow control 
requirements, operations and maintenance requirements, or other applicable requirements of the SWMM.  
 

3. For use in the public right-of-way, the following conditions must be met:  
Units must meet City of Portland street design requirements, including but not limited to H-20 vehicle 
load rating, non-slip surface, and American with Disabilities Act tolerances specific to surface grates or 
vault lids. 

 
The O&M Plan must call for an assessment during the two-year warranty period of project-specific 
maintenance requirements and frequencies.  

 
4. Contech-certified providers should be utilized for activation, inspection and maintenance of the system, 

unless otherwise trained and certified by the manufacturer.  
 
 
Project Designer Responsibilities:  
1. Ensuring that the Conditions of Use are met. 

 
2. Ensuring that the project meets all applicable requirements of the Portland SWMM, including the Stormwater 

Infiltration and Discharge Hierarchy. 
  

3. Ensuring that the design and installation of the units are appropriate for the project goals, site conditions, 
long-term maintenance requirements, and any other site-specific design requirements on private property or 
for use in the public right-of-way.  

 
4. Sizing units to meet the current Portland SWMM presumptive design approach and pollution reduction 

requirements. The pollution reduction capacity is flow-based and assumes a treatment flow intensity of 0.19 
inches per hour, 5 minute time of concentration, and a 0.90 runoff coefficient using the Rational Method with 
treatment rates based upon WA GULD approved flow rates, in lieu of the manufacturer’s standard flow rate.  
The treatment capacities for Contech StormFilter units with Phosposorb, based on those assumptions, are 
provided in Table 1. For sites with different times of concentration, different rainfall intensities may be 
appropriate.  See SWMM Chapter 1.3.4, page 1-40 for additional information.   

 
 

Table 1. Contech StormFilter with PhosphoSorb Sizing to Meet City of Portland 
Pollution Reduction Requirements 

Cartridge 
Size/Stack 

Configuration 

Cartridge Design 
Flow Rate (gpm/ 
cartridge stack) 

Maximum Drainage 
Area (acres/ 

cartridge stack) 

Maximum Drainage 
Area (square feet/ 

cartridge stack 
12 8.35 0.109 4739 
18 12.53 0.163 7112 
27 18.79 0.245 10665 
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5. Each site plan must undergo Contech review before the City of Portland can approve the unit(s) for site 
installation.  A letter certifying the project has been designed to the manufacturer’s specification must be 
submitted to BES prior to the appropriate design milestone. For public improvements, including public works 
permits, the letter must be submitted to BES prior to 60% plan review. For installation on private property, 
the letter must be submitted prior to building permit plan approval. The project designer is highly encouraged 
to work with Contech prior to the appropriate review milestone to maximize placement and performance of 
the unit(s).   
 

6. If the project designer wishes to vary from these conditions of approval, the project designer must use the 
Performance Design Approach required by the SWMM.  

 
 
General Conditions:  
1. BES may at any time suspend or revoke approval if the performance of the technology does not meet 

performance criteria, if there are changes to the TAPE certification, or the performance criteria change due 
to local, state, or federal pollution reduction standards.  
 

2. If any changes, updates, or revisions have occurred to the StormFilter with PhosphoSorb, the applicant must 
obtain WA DOE TAPE GULD certification and re-apply following submission guidelines in effect at the time of 
application.   

 
 
Document Updates: 
 

Date Action 
August 2018 The device was approved for use in the City of Portland. 
February 2019 Removed “Cartridges per Impervious Acre” from Table 1 due to the 

potential for associated sizing errors. 
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2839 SE Milwaukie Avenue, Portland, OR 97202 • 503-616-9425 • gcnweb.com 

March 9, 2021 

Pahlisch Commercial 
210 SW Wilson Avenue, Suite 100 
Bend, Oregon 97702 

Attention: Kathryn Joseph  

Subject: Geotechnical Evaluation 
Kellogg Bowl, Milwaukie
GCN Project 1526 

This report presents our Preliminary Geotechnical Evaluation of the proposed multi-family housing 
development located at 10306 SE Main Street in Milwaukie, Oregon.  The report summarizes the 
work accomplished and provides our conclusions and recommendations for site development.  It 
has been prepared in accordance with our proposal dated May 14, 2020.   

PROJECT INFORMATION 

The project is located on an approximate 1.62-acre property that is currently developed with the 
Kellogg Bowl and parking lot.  The site location relative to surrounding features is shown in 
Figure 1.  

We understand design drawings have not been completed at this point.  You provided us with the 
preliminary access exhibits and site layout prepared by AKS Engineering and Forestry in October 
2020 and January 2021.     

The project is expected to include a six-story, multi-family residential structure with 178 units. 
The project will include undercover parking, paved parking, and underground utilities.  The 
project may include a half-height basement vault for auto-stacker equipment.  The preliminary 
site layout is shown in Figure 2.   

Site grades, available from MetroMap, show the site to be nearly flat with elevations ranging from 
about 38 to 40 feet above mean sea level (MSL).  The site slopes slightly downward to the north.   

SCOPE OF WORK 

The purpose of our services was to explore the site to fulfill the requirements of land use 
planning, to determine the need for additional site explorations, and to provide preliminary 
design and construction recommendations.  The following describes our scope of services outline 
presented in our initial proposal with additional comments on additional scope items: 

Coordinate and manage the field investigation, including utility locates, authorization for 
site access, access preparation, exploration waste, and scheduling of contractors and GCN 
staff.  
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Observe drilling of seven soil borings to depths up to 30 feet below the ground surface 
using mud-rotary and hollow-stem-auger (HSA) methods. The mud rotary borings were 
drilled on October 27, 2020 and three additional HSA borings were drilled on January 11, 
2021. 

Conduct falling head infiltration tests in two borings to evaluate near surface infiltration 
rate of the on-site soil.  The infiltration tests were conducted in general conformance with 
procedures referenced in the City of Portland’s Stormwater Management Manual standards.   

Maintain a log of soil, rock, and groundwater conditions encountered in the borings and 
return samples to our laboratory for additional evaluation and testing.  We classify the soil 
in general accordance with the Unified Soil classification System (USCS). 

Determine the moisture content of all samples, the content of material finer than the U.S.  
Standard 200 Sieve, and dry unit weight of selected samples in general accordance with 
guidelines presented in ASTM D 2216, ASTM D1140, and ASTM D 2937, respectively. 

Provide a written report that summarizes our explorations, geotechnical analysis, and 
preliminary conclusions.   

SITE CONDITIONS 

The site is in an area of commercial development situated about 1 block east of SE Main Street at 
the northern end of downtown Milwaukie.  The following paragraphs describe the site geology, 
surface, and subsurface features.   

SITE GEOLOGY 

Multiple catastrophic floods inundated the Columbia River channel from Idaho to the Pacific 
Ocean from a period covering about 21,000 to 12,000 years ago.  The floodwaters reached an 
elevation of about 400 feet above sea level in Portland area.  The floodwater carried soil, gravel, 
and boulders that buried much of the area in multiple layers while scouring other areas to the 
bedrock surface. 

The floods deposited silt, sand and gravel in the site vicinity.  Bedrock underlying the area is 
basalt of the Columbia River Basalt flows that was deposited 15 to 16 million years ago.1  All of 
these geologic units were found in the exploratory borings.   

SURFACE CONDITIONS  

The project site is the located on the east side of SE Main Street in downtown Milwaukie.  Based 
on historic aerial photos, the site was used for residential and agricultural purposes through the 
1950’s.  The site was redeveloped in 1962 with the existing single-story retail building, the 
Kellogg Bowl.  Asphalt pavement covers all of the site except for the building footprint.     

The existing building and pavement will be demolished during the redevelopment.   

 
1 Beeson, M.H.  et al, “Geologic Map of the Lake Oswego Quadrangle, Clackamas, Multnomah, and 
Washington Counties, Oregon”,1:24,000, State of Oregon Department of Geology and Mineral Industries, 
GMS-59, 1989. 
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SUBSURFACE CONDITIONS 

We explored subsurface conditions at the site by observing the drilling of seven soil borings (B-1 
through B-7) at the locations shown in Figure 2.  Four of the borings (B-1 to B-4) were extended to 
the depth of dense gravel that underlies the site.  Three borings (B-5 to B-7) were primarily 
intended for infiltration testing.   

Soil samples obtained from the borings were returned to our laboratory for additional evaluation 
and testing.  Select samples tested to determine the natural moisture content, fines content, and 
dry unit weight.  Descriptions of field and laboratory procedures and the exploration logs are 
included in Attachment A. 

We encountered asphalt pavement at the ground surface that varied from 2 to 4 inches thick.  
Base rock beneath the pavement varied from 6 to 18 inches thick.  

Beneath the pavement we encountered a near surface layer of medium stiff to stiff silt that was 
generally 7 to 10 feet thick.  The silt was underlain layers of very loose to loose silty sand that 
was generally about 10 feet thick.   The silt was very soft in boring B-2 from about 5 to 10 
feet.  The silty sand layer was absent in boring B-1.  We encountered loose to medium dense 
gravel fill in boring B-4 that extended to 7 feet bgs.  

The silt and sand units were underlain by very dense gravel that varied from 10 to 25 feet below 
the ground surface.  In boring B-3 we encountered decomposed basalt bedrock at 31 feet bgs.    

GROUNDWATER AND INFILTRATION 

The USGS Oregon Water Science Center estimates groundwater levels within the vicinity to vary 
between 5 and 7 feet2.  Water levels on site were inferred in October at 15 feet.  Water levels in 
January were inferred at 5 to 11 feet.   

A summary of the water infiltration tests are shown in Table 1 below.  The infiltration rate is 
plotted on Figures 3 and 4 where we have provided several rates with varying amounts of head.  
Both tests were started with water level at the existing ground surface.   

TABLE 1 – INFILTRATION TESTING RESULTS 

BORING WELL SCREEN DEPTH 
GROUNDWATER 

DEPTH 
(FEET)  

INFILTRATION RATE  
IN/HR  

B-6 7.5-12.5 7.0  37 

B-7 4.5-14.5 8.5 48 

 

The borings were finished with casing and monitoring well covers in accordance with State of 
Oregon Water Resources Division (OWRD) requirements.  The wells can be used for monitoring 
seasonal groundwater levels in the future.  Copies of the monitoring well reports, submitted to 
the, follow the logs of borings in Attachment B.   

 
2 Daniel T. Snyder, “Estimated Depth to Groundwater in the Portland, Oregon Area”, USGS Scientific 
Investigations Report 2008-5059, December 31, 2008.   
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SEISMIC SETTING 

The Portland area is subject to seismic events stemming from three possible sources: the 
Cascadia Subduction Zone (CSZ), intraslab faults within the Juan de Fuca Plate, and crustal faults 
in the North American Plate. 

The site is surrounded in all directions by Quaternary crustal faults that are mapped or inferred.  
The faults within 10 miles of the site are the Portland Hills fault about 0.5 miles northeast, the 
Oatfield Fault about 1.7 miles southwest, Bolton fault about 3.3 miles southwest, the 
Damascus-Tickle Creek fault zone 4.3 miles to the east, the East Bank fault about 4.9 miles 
north, the Canby-Molalla fault about 6 miles southwest, and the Beaverton Fault 8.2 miles west.  
The USGS considers the faults to be greater than 10,000 years old and are considered inactive.                  

The contribution of potential earthquake-induced ground motion from all known sources, 
including the faults described above, are included in probabilistic ground motion maps developed 
by the USGS.  We will provide seismic design parameters after liquefaction analysis and selection 
of the foundation system.   

CONCLUSIONS AND RECOMMENDATIONS 

Based on the results of our field explorations and our engineering analysis, it is our opinion that 
the site can be developed as proposed.   

Explorations conducted on the site confirm that mapped groundwater on the site is very shallow, 
in the range of 5 to 7 feet below the ground surface in the winter months.  The condition will not 
allow stormwater disposal by infiltration.  Stormwater will need to be disposed of in the municipal 
system.  

Near surface soil on the site includes soft and loose layers of variable in depth and thickness.  
Layers of loose silty sand are likely liquefiable during a design level seismic event and there would 
likely be manifestation at the ground surface resulting in differential settlement. These conditions 
will likely require the building be supported on deep foundations that derive support from the 
underlying dense gravel.  The conditions are suitable for rammed aggregate piers or deep soil 
mixing as alternatives to driven piles or concrete piers.   

We recommend two cone penetrometer tests be conducted to provide better understanding of the 
soft and loose layers and to gain information for detailed evaluation of the liquefaction potential 
of these units. 

Two shallow wells were installed for of infiltration testing and future groundwater level 
measurement.  The wells will need to be abandoned during construction by an Oregon-licensed 
well driller in accordance with OWRD guidance.   

LIMITATIONS 

This report was prepared for the exclusive use of Pahlisch Commercial and members of the 
design team for this specific project.  It should be made available to prospective contractors for 
information on the factual data only, and not as a warranty of subsurface conditions, such as 
those interpreted from the explorations and discussed in this report. 
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The recommendations contained in this report are preliminary, and are based on information 
derived through site reconnaissance, subsurface testing, and knowledge of the site area.  
Variation of conditions within the area and the presence of unsuitable materials are possible and 
cannot be determined until exposed during construction.  Accordingly, GCN's recommendations 
can be finalized only through GCN's observation of the project's earthwork construction.  GCN 
accepts no responsibility or liability for any party's reliance on GCN's preliminary 
recommendations. 

Unanticipated soil conditions are commonly encountered and cannot fully be determined by 
exploratory methods.  Such unexpected conditions frequently require that additional 
expenditures be made to attain properly constructed projects.  Therefore, a contingency fund is 
recommended to accommodate the potential for extra costs. 

Within the limitations of the scope of work, schedule, and budget, the analyses, conclusions, and 
recommendations presented in this report were prepared in accordance with generally accepted 
professional geotechnical engineering principles and practice in this area at the time this report 
was prepared.  We make no warranty, either express or implied. 

We appreciate the opportunity to be of continued service to you.  Please call if you have questions 
concerning this report or if we can provide additional services. 

Sincerely, 
GEO Consultants Northwest, Inc. 
 
 

 

 

 

 

     EXPIRES 05/01/2022 EXPIRES 08/30/2022 

David K.  Rankin, CEG Randall S. Goode, PE, GE 
Principal Principal Engineer 

 
Figures: Figure 1 - Site Vicinity 
 Figure 2 - Site Layout and Explorations 
 Figure 3 – Infiltration Results B-6 
 Figure 4 – Infiltration Results B-7 
   

Attachments: Attachment A – Field Exploration and Laboratory Testing 
 Attachment B – Monitoring Well Log Reports  
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FIELD EXPLORATION PROCEDURES 

GENERAL 

We explored subsurface conditions at the site by drilling four soil borings (B-1 through B-4) to 
depths of 20 to 31 feet below ground surface (bgs) on October 27, 2020.  In addition, we drilled 
an additional three soils borings (B-5 through B-7) on January 11, 2021 and conducted several 
infiltration tests within B-6 and B-7 at the approximate locations shown in Figure 2.   

The borings drilled on October 27, 2020 using mud rotary methods by Western States out of 
Hubbard, Oregon.  On January 11, 2021 soil borings were conducted using hollow-stem auger 
methods by Western States as well. 

SOIL SAMPLING 

A member of GCN’s geotechnical staff observed subsurface explorations to record the soil, rock, 
and groundwater conditions encountered.  Samples obtained in the exploration were sealed in 
airtight plastic bags to retain moisture and returned to our laboratory for additional examination 
and testing.   

FIELD CLASSIFICATION 

Soil samples were initially classified visually in the field.  Consistency, color, relative moisture, 
degree of plasticity, peculiar odors, and other distinguishing characteristics of the soil samples 
were noted.  The terminology used is described in the key and glossary that follow. 

SUMMARY EXPLORATION LOGS 

Results from the borings are shown in the summary exploration logs.  The left-hand portion of a 
log provides our interpretation of the soil encountered, sample depths, and groundwater 
information.  The right-hand, graphic portion of a log shows the results of pocket penetrometer 
and laboratory testing.  Soil descriptions and interfaces between soil types shown in summary 
logs are interpretive, and actual transitions may be gradual. 

LABORATORY TESTING PROCEDURES 

Soil samples obtained during field explorations are examined in our laboratory, and 
representative samples may be selected for further testing.  The testing program included visual-
manual classification and natural moisture content. 

VISUAL-MANUAL CLASSIFICATION 

Soil samples are classified in general accordance with guidelines presented in ASTM D2488, 
Standard Practice for Description and Identification of Soils (Visual-Manual Procedure).  The 
physical characteristics of the samples are noted, and the field classifications are modified, where 
necessary, in accordance with ASTM terminology, though certain terminology that incorporates 
current local engineering practice may be used.  The term which best described the major portion 
of the sample is used to describe the soil type. 

NATURAL MOISTURE CONTENT 

Natural moisture content is determined in general accordance with guidelines presented in ASTM 
D2216, Standard Test Methods for Laboratory Determination of Water (Moisture) Content of Soil 
and Rock by Mass.  The natural moisture content is the ratio, expressed as a percentage, of the 
weight of water to the weight of soil particles. 

5.2 Page 191



Pahlisch Commercial  March 8, 2021 
Kellogg Bowl, Milwaukie  GCN Project 1526 
Geotechnical Evaluation  

  Page 3 of 4 

FINES CONTENT 

Fines content testing is performed in general accordance with guidelines presented in ASTM 
D1140, Standard Test Methods for Determining the Amount of Material Finer than 75- m (No.  

200) Sieve in Soils by Washing.  The fines content is the fraction of soil that passes the U.S.  
Standard Number 200 Sieve.  This sieve differentiates fines (silt and clay) from fine sand.  Soil 
material that remains on the 200 sieve is sand.  Material that passes the sieve is fines.  The test is 
used to refine soil type. 

DRY UNIT WEIGHT (IN-PLACE DRY DENSITY) 

Dry unit weight (in-place dry density) testing is performed in general accordance with guidelines 
presented in ASTM D2937, Standard Test Method for Density of Soil in Place by the Drive-Cylinder 
Method.  The dry unit weight is defined as the ratio of the dry weight of the soil sample to the 
volume of that sample.  The dry unit weight typically is expressed in pounds per cubic foot. 
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GENERAL INFORMATION 1/5 

BORING AND TEST PIT LOGS 

DISTINCTION BETWEEN FIELD LOGS AND FINAL LOGS 

A field log is prepared for exploration by our field representative.  The log contains information 
concerning soil and groundwater encountered, sampling depths, sampler types used and 
identification of samples selected for laboratory analysis.  The final logs presented in this report 
represent our interpretation of subsurface conditions based on the contents of the field logs, 
observations made during explorations, and the results of laboratory testing.  Our recommendations 
are based on the contents of the final logs and the information contained therein, and not on the 
field logs. 

SOIL CLASSIFICATION SYSTEM 

Soil samples are classified in the field in general accordance with the United Soil Classification System 
(USCS) presented in ASTM D2488 “Standard Practice for Description and Identification of Soils (Visual-
Manual Procedure).”  Final logs reflect field soil classifications and laboratory testing results.  A 
summary of the USCS is provided on page 3.  Classifications and sampling intervals are shown in the 
logs. 

VARIATION OF SOIL BETWEEN EXPLORATIONS 

The final logs and related information depict subsurface conditions only at the specific location and 
on the date(s) indicated.  Those using the information contained herein should be aware that soil 
conditions at other locations or on other dates may differ. 

TRANSITION BETWEEN SOIL AND ROCK CLASSIFICATIONS 

The lines designating the interface between soil, fill, or rock on the final logs and on the subsurface 
profiles presented in the report are determined by interpolation and are, therefore, approximate.  The 
transition between the materials may be abrupt or gradual.  Only at specific exploration locations 
should profiles be considered as reasonably accurate and then only to the degree implied by the 
notes. 
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WELL I.D. LABEL# L

START CARD #

Owner Well I.D.

First Name

Address
Zip

(1) LAND  OWNER

(2) TYPE OF WORK  New  Deepening
 Alteration (repair/recondition)  Abandonment

 Conversion

(3) DRILL METHOD
 Rotary Air  Rotary Mud  Cable  Hollow Stem Auger  Cable Mud

 OtherReverse Rotary

 StateCity

STATE OF OREGON
MONITORING  WELL REPORT
(as required by ORS 537.765 & OAR 690-240-0395)

(5) WELL TESTS

Yield gal/min Drawdown Drill stem/Pump depth Duration (hr)

(6) LOCATION OF WELL (legal description)

Tax Lot
  Lot

Twp   Range  E/W WM
Sec  1/4  1/4

Lat ° ' " or   DMS or DD
Long ° ' " or   DMS or DD

County N/S
of the

(7) STATIC WATER LEVEL

(8) WELL LOG Ground Elevation
Material To

 CompletedDate Started
(unbonded) Monitor Well Constructor Certification
I certify that the work I performed on the construction, deepening, alteration, or
abandonment of this well is in compliance with Oregon monitoring well
construction standards.  Materials used and information reported above are true to
the best of my knowledge and belief.

License Number   Date

Signed

(bonded) Monitor Well Constructor Certification

Tax Map Number

I accept responsibility for the construction, deepening, alteration, or abandonment
work performed on this well during the construction dates reported  above.  All
work performed during this time is in compliance with Oregon monitoring well
construction standards.  This report is true to the best of my knowledge  and belief.

License Number   Date

Signed

From

Company
 Last Name

Password : (if filing electronically)

Temperature °F  Lab analysis

 Water quality concerns?

Yes

From
Yes (describe below)

To Description

  By

Amount Units

Supervising Geologist/Engineer

ORIGINAL - WATER RESOURCES DEPARTMENT
THIS REPORT MUST BE SUBMITTED TO THE WATER RESOURCES DEPARTMENT WITHIN 30 DAYS OF COMPLETION OF WORK

Depth of Completed Well  ft.  Special Standard

SEAL

CASING

LINER

MONUMENT/VAULT
ToFrom

FILTER

BORE HOLE

SCREEN

(4) CONSTRUCTION

From To Material Size of pack

ToFromDiameter

From To
Material
Amount Grout weight

Gauge

From To

Wld Thrd

 Dia.

Material

Gauge

From To

Wld Thrd

 Dia.

Material

Casing/Liner
Diameter From To
 Slot Size

  Material

 WATER BEARING ZONES

Completed Well
Existing Well / Predeepening

Date SWL(psi)

+

SWL(ft)

SWL Date From

Password : (if filing electronically)

To Est Flow SWL(psi)

+

SWL(ft)
Depth water was first found

Piezometer  Well

Contact Info (optional)

Flowing Artesian?

PlasticSteel

PlasticSteel

TDS amount

Street address of well Nearest address

Pump Bailer Air Flowing Artesian

Dry Hole?

Form Version:

139119

1050443

GEO CONSULTANTS NORTHWEST, INC.  - OWNERS REP

B2

1021 SE 33RD AVE.
PORTLAND OR 97202

20.00

1/11/2021 1/11/2021

10690 2/17/2021

76284CLAC

2/17/2021

SHARON STIGALL (E-filed)

Below Ground

54

Page 1 of 3

8 0 20

0 1
Concrete
2 Sacks

2 0 5
S80

Casing
2 5 15
0.010

PVC

ppm197

0 1

SILICA SAND4 15 10/20

0.3
20

0
0.3

Asphalt
Clay, Silt, Sand

CLACKAMAS 1.00 S 1.00 E
25 SW SW 401

45.44792778
-122.64030000

10306 SE MAIN ST, MILWAUKIE
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MONITORING  WELL REPORT  -
continuation page

WELL I.D. LABEL# L

START CARD #

(4) CONSTRUCTION

CASING/LINER

SCREENS

(5) WELL TESTS

(7) STATIC WATER LEVEL

(8) WELL LOG

ThrdWldPlstcStlGaugeToFrom+ DiaCasing Liner

Material ToFrom

Comments/Remarks

BORE HOLE
Dia From To

Water Quality Concerns

Yield gal/min Drawdown Drill stem/Pump depth Duration (hr)

SEAL

Water Bearing Zones

Material From To Amt
sacks/

lbs

Perf/
Screen

Casing/
Liner

Screen
Dia From To

 Scrn size/
slot width

 Slot
length

# of
slots

Tele/
pipe size

From To Description Amount Units

FILTER PACK
From To Material Size

SWL(ft)

+

SWL(psi)Est FlowToFromSWL Date

grout
weight

Page 2 of 3139119

1050443

76284CLAC

2/17/2021

S
S

1
220

41
15Bentonite Chips

Bentonite Chips
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Map of Hole

76284CLAC

2/17/2021

MONITORING  WELL REPORT - Map with location identified
must be attached and shall include an approximate scale and
north arrow

Page 3 of 3
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PUZZLE

SPECIFICATION
SHEET
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PUZZLE

OurmostpopularandversatilemechanicalparkingsolutionisthePuzzle.Itcomesin2,3,4,5,  
6, and 7-level configurations; with or without pits and is ideal for new construction or retrofits.  
This mechanical parking lift also works in a tandem configuration without impacting retrieval  
time. They are widely used in residential, mixed use, and public garages in impacted urban  
areas. Replacing traditional stackers with the Puzzle can drastically reduce valet costs since each  
space is independently accessed. The Puzzle can be used indoors or outdoors and requires a  
minimum clear height of 11’ 7 3/4” beginning with the 2 levelsystem.

33
SECO

NDS
AVERAGE RETRIEVALTIME

UP TO 7
LEVELS

2 -7 LEVELCONFIGURATIONS

40,000
SPACESINSTALLED

© CityLift Parking | www.cityliftparking.com |844.388.0424
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TH
REE-LEVELW

/PIT

MODEL NO3LPW
P

20’

UPPER

PIT

CAR
SIZES

RECO
M

M
ENDED

M
INIM

UM

UPPER
6’ -3”

5’ -5”
GRO

UND
7’ -0”

6’ -3”
PIT

8’ -6”
7’ -0”

HEIGHTO
PTIO

N
S LENGTH

W
IDTH

UPPER
17’ -0

3/4”
6’ -10”

GRO
UND

17’ -0
3/4”

6’ -6
3/4”

PIT
17’ -0

3/4”
6’ -6

3/4”

GRO
UND

6”

2”

© CityLift Parking | www.cityliftparking.com |844.388.0424

NOTES:
•

Recommended and minimum car heights:
o

SUV: 6’ –3” 
o

Sedan: 5’ –5”
•

Additional sizes can be customized. See Car Sizespage.
•

Each dimension has a toleranceof:
6” for length, 6” for width, and 3” forheight

•
Recommend 4” depressed slab if doing ground levelinstallation
for flat driving ontoplatform

•
Usable space dimensions will not change for flatpallets

•
6” needed from back of rear columnto  face ofwall

22’ -3”

6’ -3”rec
(seetable)

7’ -0”rec
(seetable)

4”

8’ -6”rec
(seetable)
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TH
REE-LEVELW

/PIT

NOTES:
•

Rod inbedment and sizevaries  
on structural walldesign

© CityLift Parking | www.cityliftparking.com |844.388.0424
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TECHNICALSPECS

Average RetrievalTim
e

Ranges from 30-90 seconds depending onsystem
M

axim
um

 VehicleW
eight

5,200 pounds (6,000 poundsoptional)
ElectricalRequirem

ent
480 3-Phase or 2083-Phase

Lifting M
otor

4.0kW
-4P or 2.2 kW

-4P (5.5kW
 for +

5
System

s)

TraverseM
otor

0.37kW
-4P

Control M
ethod

PLCcontrol
Circuit Breaker

ABBS204-C40
Operation M

ethod
Button type or touch panelcontrol

Em
ergency StopSwitch

XB2-BS542C
Optoelectronic Switch

LA31/K31/25/31/115
Rem

ote M
onitoring

Primitive Logic /AMI
DriveSystem

/M
otor

SEW
-Germany

PLC/Sensor
Rockwell

ApplicableCode
CA Building Code, 2016edition

Seism
icLoads

Ch.15 ASCE 7-10: Steel ordinary momentframe
M

achineBolts
Min tensile strength = 900MP

Anchor Bolts/Rods
ASTM F1554,GR.55

W
elding Electrodes

480 MP (E-70 KSI)MIN

© CityLift Parking | www.cityliftparking.com |844.388.0424
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CAR
SIZES

Note: Standard load is 5,200 lbs per vehicle. Heavier loads available. Individual cars should be m
easured for size fit. Above is a sam

ple list of 2016 m
odel cars that can fit onthe  

different platform
 sizes given a 6’ horizontal clear height. This list is not m

eant to be com
prehensive orexahaustive.

LARGE
BMW

5-Series
AudiQ5

Tesla Model S
VolvoXC60

M
EDIUM

AudiA6
BMW

X5
DodgeDurango

Jeep GrandCherokee
SM

ALL
Acura ILX

BMW
3-Series

HondaCivic
Lexus IS

LARGE
M

EDIUM
SM

ALL

LENGTH
W

IDTH
LENGTH

W
IDTH

LENGTH
W

IDTH
17’ -0

3/4”
6’ -10”

16’ -5”
6’ -10”

15’ -9”
6’ -10”

17’ -0
3/4”

6’ -6
3/4”

16’ -5”
6’ -6

3/4”
15’ -9”

6’ -6
3/4”

NOTAVAILABLE
NOTAVAILABLE

NOTAVAILABLE
NOTAVAILABLE

15’ -9”
6’ -4

3/4”

NOTES:
•

Recommended car sizes are listedabove
•

Additional sizes can becusto mized
•

Each dimension has a toleranceof:
6” fo r length, 6” for width, and 3” forheight

•
Recommend 4” depressed slab if doing ground level installation for flat driving ontoplatform

•
Usable space dimensions will not change for flatpallets

SAM
PLE CAR

LIST

© CityLift Parking | www.cityliftparking.com |844.388.0424
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EQ
UIPM

ENT
SIZES

NOTES:
•

Equipment Length: 6“ back clearance needed for cable tray and installation 
•

Equipment W
idth: 6" clearance needed at two sides for vehicle door opening

•
Length and W

idth are measured from edge of base plate to edge of base plate
•

6LP and 7LP configurations are high-r ise c ustom-made Puzzle systems. Column and 
sizes are subject to change per project based on site condition/roofing/skin/etc.

© CityLift Parking | www.cityliftparking.com |844.388.0424

3LPW
P

LENGTH
RECOM

M
ENDED W

IDTH
M

INIM
UM

 W
IDTH

2 BAYS
3 BAYS

2 BAYS
3 BAYS

S
18'-8 3/4"

16'-11 7/8"
25'-2 3/8"

16'-1/8"
23’-8 5/8"

M
19'-6"

16'-11 7/8"
25'-2 3/8"

16'-1/8"
23’-8 5/8"

L
20'-3 1/4"

16'-11 7/8"
25'-2 3/8"

16'-1/8"
23’-8 5/8"
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CAR
RETRIEVAL

1.Except for the top level, one space will be missingfrom  
each level. This allows for each car to be indepently  
accessible via kiosk or remote key fob. For the blue car  
to be retrieved, 3 cars from levels 1-3 will move to the  
right.

2.This allows for the blue car to drop to groundlevel.

3.Blue car is ready to beretrieved.

1
2

3
© CityLift Parking | www.cityliftparking.com |844.388.0424
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June 28, 2021 

Brett Kelver  
City of Milwaukie 
Community Development  
6101 SE Johnson Creek Boulevard 
Milwaukie, OR 97206 

RE: File No. DR-2021-003; 10306 SE Main St (Kellogg Bowl site) 

Dear Brett: 

Thank you for your review of the Henley Place multifamily project and deeming the application 
complete. This letter is in response to the “approvability items” noted in your letter dated June 15, 
2021. The comments are shown in italics, with the Applicant’s response directly below. 

1. MMC Section 19.508 Downtown Site and Building Design Standards

Note that, for purposes of the downtown design review aspect of this application, the proposed
building is considered to have two street-facing façades—the west elevation faces Main Street
and the east elevation faces 23rd Avenue.

a. MMC Subsection 19.508.4.A Building Façade Details
For stand-alone multifamily residential buildings (like the proposed development), the
objective standards of MMC Subsection 19.505.3.D.6 are applicable.

(1) Glazing—The 25% glazing standard applies to both the west and east elevations. The
west elevation appears to meet the standard, but staff’s measure of glazing was closer
to the 25% minimum than the 35% figure noted in the narrative. The east elevation
does not appear to meet the 25% standard. It would be helpful to see the figures/math
for both calculations. If the standard cannot be met, discuss how the design is
substantially consistent with the purpose statement of this design element and any
applicable downtown design guidelines.

Response:  The preliminary architectural plans have been updated with additional detail showing 
glazing calculations. Please refer to the window schedule on sheets C25 and C26. Both 
east and west elevations exceed the minimum glazing percentage requirement. 

(2) Exterior wall off-sets—It is not clear from the plan sheets that horizontal offsets are
provided at 40-ft intervals along the entire length of the primary façade (west
elevation) on the ground-floor level. Please confirm whether the aluminum storefront
windows along the 80-plus-ft façade of the live/work units are intended to serve the
offset function.

Response:  A partial cross section of the west building façade at the ground floor has been added 
below the elevation view on sheet C33, which demonstrates that the architectural 
design provides the required exterior wall off-sets. 

b. MMC Subsection 19.508.4.C Weather Protection

ATTACHMENT 4
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(1) As per MMC Subsection 19.508.4.C.2.a(1), weather protection is required for all 
ground-floor building entries. Looking at Sheet C-24, it appears there are some entries 
on or near the south side of the building that are not covered. This includes the entries 
into the two-bedroom unit at the southeast corner of the building, on both the south 
and east elevations. 

Please note that the ground-floor entries are not shown consistently on the various 
plan sheets. Sheets C-10 and C-24 appear to show different entries for the apartment 
in the southeast corner of the building as well as for the water/fire space in the 
northwest corner. Please confirm which sheet(s) are the guiding ones and be sure the 
various elevation sheets reflect the intended design layout. 

Response:   The plan sheets have been checked and updated for consistency. Weather protection 
canopies are provided over the public building entries on the west, south and east sides 
of the building. Some weather canopies are provided over private residential units for 
aesthetic purposes. Canopies are not provided over all private unit patio doors. Sheet 
C24 entitled “MMC 19.508.4.C.2 Weather Protection” is the guiding sheet for weather 
canopy information. 

(2) There is a pedestrian accessway along the north side of the building, and the 
narrative indicates that it is covered (page 26). However, no weather protection 
appears on Sheet C-24 for this northside sidewalk. Please explain this discrepancy 
and address the purpose statement of this design element and any applicable 
downtown design guidelines if necessary. 

Response:   There is no public building entry on the north side of the building. The accessway along 
the north façade will be used as an emergency exit route from the exit-only stairwell 
and by maintenance personnel to access the utility rooms.  The narrative response has 
been updated. 

c. MMC Subsection 19.508.4.E Windows and Doors 

As noted above, the eastern façade (facing 23rd Avenue) is considered street-facing and is 
therefore subject to the standard for 40% ground-floor windows, which it appears to meet. 
However, it is not clear that the eastern façade meets the 30% glazing standard for upper floors. 
Please provide additional information sufficient to demonstrate that this standard is met or 
discuss how the design is substantially consistent with the purpose statement of this design 
element and any applicable downtown design guidelines. 

Response:   The plans have been updated to provide wall openings and glazing area calculations for 
the west and east facing façades. Please refer to plan sheets C25 and C26.  

d.  MMC Subsection 19.508.4.G Open Space 

(1) (1) As noted in the applicant’s narrative, the proposal provides far more than the 
minimum required private and common open space. Please be advised, however, 
that the presentation of information in Table 2 (page 33) is confusing, as the table is 
titled as showing indoor common space but includes a sum of all common open 
space (indoor and outdoor). The inclusion in Table 2 of the common outdoor space 
from Table 1 (page 32) adds some confusion, especially by not providing a specific 
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line with the amount of outdoor common space being tallied. This should not be a 
problem for approvability but may confuse the parties evaluating the application. 

Response:   The table provides the sum of the project’s total common open space area, including 
interior and exterior amenities, in response to Subsection 19.508.G.2.b. Common 
Open Space. The table and its title have been updated for clarity. 

(2) The narrative indicates that common outdoor space is abutted on two sides by 
residential units or nonresidential uses with windows and entrances fronting the 
space as required (page 33). However, this does not appear to be the case for the 
common outdoor space provided at the ground level at the south side of the 
building. It may be necessary to address the purpose statement for this design 
element as well as any applicable downtown design guidelines. 

Response:   The project exceeds its minimum 8,900-square foot outdoor space requirement by 
providing private balconies and a common roof top terrace, which add up to ±9,423 
square feet. The roof top terrace meets the code requirement and is abutted on 
three sides by windows and entrances from the common amenity room and 
residential units. The ground floor terrace and the public plaza at Main Street, which 
do not meet the above requirement, are not counted towards meeting the project’s 
outdoor space obligation. Even though those spaces are not required to meet the 
minimum standard, they are still shown on the plans and are listed in the narrative as 
open space amenities that provide a benefit to the project. The narrative response 
has been updated accordingly. 

(3) As a point of information, be advised that the subject property is not adjacent to 
Scott Park. The adjacent property to the south (with the pond) is a parcel owned by 
Mil Athletic, LLC, and is not part of the Scott Park property. As noted in the 
narrative, the applicant is not requesting credit for open space, but this would not 
be an option anyway since the subject property is not directly adjacent to an 
improved public park. 

Response:   The reference to Scott Park has been removed from the response in the narrative. 

2. MMC Section 19.609 Bicycle Parking 

The language in MMC 19.609 does not explicitly state that the required bike spaces cannot be 
located within individual dwelling units. However, staff’s interpretation of this code section is that 
most of the bike parking provided must be generally accessible, such as in a designated secure 
room. By placing almost all of the proposed bike parking within the individual dwelling units, the 
applicant’s most recent proposal does not meet this intent. If it is not possible to locate a 
significant number of bike parking spaces in a more generally accessible location(s), it may be 
necessary to request a variance from the standards of MMC 19.609 or else accept a condition of 
approval to ensure that the standards are met. 

Response:   The Applicant has added several common bicycle storage areas in multiple locations 
throughout the building. Bike parking requirement is satisfied through a combination of 
a ground-floor bike lounge accessed from the parking garage, a bike storage room on 
each floor accessed from the common hallway, some in-unit bike storage in larger 
residential units, and outside the main building entrance. Please refer to the updated 
narrative response to MMC Section 19.609. The preliminary architectural plans have 
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been updated with bike parking locations. Sheet 32 provides the dimensions of bike 
parking areas and the cut sheet of a typical in-unit built-in rack. 

3. MMC Section 19.911 Variances 

The four requested variances all relate to detailed development standards established in MMC 
Subsection 19.304.5—maximum building setback, frontage occupancy, provision of open space in 
the setback area, and off-street parking between the street and the building. Understandably, 
much of the applicant’s justification for the variances is based on the flag- lot shape of the subject 
property, and the arguments for each of the four variance requests are linked. The requests to 
provide off-street parking between the building and Main Street and to vary from the open space 
requirements are particularly intertwined. 

Staff has a few questions or suggestions for consideration of the requested variances: 

The 900-sq-ft open space area proposed between Main Street and the first parking space in 
the accessway represents only approximately 6% of the nearly 14,000-sq-ft area of the 
accessway, well under the 50% minimum standard. Can the applicant explain more about 
how that gap of 44 percentage points represents the minimum amount of off-street parking 
that can be provided in favor of establishing more open space? 

Although the proposed development would provide almost 11,000 sq ft of common open 
space (page 33 of the narrative), most of that open space is intended for use by the residents 
of the new building. The rooftop common areas, interior fitness and amenity rooms, and 
even the ground-level open space near the pond are not spaces that the general public is 
particularly invited to use. What aspects of the proposed 900-sq-ft open space are designed 
or intended to serve as an amenity for downtown visitors and residents, promote livability, 
and help soften the effects of built and paved areas, meeting the stated intent of MMC 
Subsection 19.304.5.H? 

The narrative asserts that the allowed parking reduction (25% for properties within the 
Downtown Mixed Use zone) is not desirable for this project (page 54). At the same time, the 
narrative describes the project’s “reduced parking quantity” as contributing to an 
environment that is more conducive for bicycles, pedestrians, and transit (page 55). The 
proposed parking quantity (173 spaces for 178 units) is only a three-percent (3%) reduction 
of the minimum requirement. How does such a minor parking reduction help to promote 
biking and transit? And is there truly no opportunity to further reduce parking in the 
accessway, which would provide open space and therefore reduce the need for both of those 
two variances? 

With these questions and notes in mind, consider ways to bolster the argument(s) that the 
requested variances related to parking and open space do in fact represent the minimum 
variances necessary, particularly given the allowed parking reduction and the opportunity to 
further engage with Main Street through the open space area between the building and the 
street. 
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Response:   The variance responses in the narrative have been updated with additional information 
to further substantiate the need for the variances. In the latest site layout, one parking 
space in the garage was removed from the preliminary plans to accommodate access to 
the shared bicycle lounge. As stated therein, it is no feasible for to reduce parking 
further without jeopardizing the viability of the project.  

Thank you for reviewing this information and please let us know if you have further questions.  

 

Sincerely, 
AKS ENGINEERING & FORESTRY, LLC 

 
Chris Goodell, AICP, LEEDAP, Associate 
12965 SW Herman Road, Suite 100 
Tualatin, OR 97062 
503-563-6151 | chrisg@aks-eng.com 
 
Enclosures 

1. Completeness Letter dated June 15, 2021 
2. Updated Narrative  
3. Updated Preliminary Plans 
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Land Use Application for Henley Place: 
A Multifamily Residential Community 

   
 Submitted to: City of Milwaukie 

Planning Department 
6101 SE Johnson Creek Boulevard 
Milwaukie, OR 97206 

   
 Applicant: Pahlisch Commercial, Inc. 

15333 SW Sequoia Parkway, Suite 190 
Portland, OR 97224 

   
 Property Owners: (Tax Lot 401) William & Marilyn Oetkin  

10306 SE Main Street 
Milwaukie, OR 97222 
 
(Tax Lot 402) David Husted 
13460 SE Beech Street 
Milwaukie, OR 97222 

   
 Applicant’s Consultant: AKS Engineering & Forestry, LLC 

12965 SW Herman Road, Suite 100    
Tualatin, OR 97062 
 

 Contact: Chris Goodell, AICP, LEEDAP 
 Email: chrisg@aks-eng.com  
 Phone: (503) 563-6151  
    
 Applicant’s Architect: SERA Architects, Inc. 

338 NW 5th Avenue 
Portland, OR 97209 
 
Contact Kurt Schultz AIA, NCARB, LEEDAP  
Email: kurts@seradesign.com 
Phone: (503) 445-7312  

 

 

 Site Location: 10306 SE Main Street Milwaukie, OR 97222 
   
 Clackamas County  

Assessor’s Map: 
 
11E25CC; Tax Lots 401 and 402 

   
 Site Size: ±1.62 acres (Lot 401) and ±0.32 acres (Lot 402) 
   
 Land Use Districts: Downtown Mixed Use (DMU); Single-Family Residential 

(R-5) zone 
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I. Executive Summary 
The Henley Place Residential Community by Pahlisch Commercial, Inc. is a new multifamily community 
planned at 10306 SE Main Street in the City of Milwaukie. This application for Henley Place provides 
needed multifamily housing and revitalization of the north Main Street area in downtown Milwaukie. 
Consistent with the property’s Downtown Mixed Use (DMU) Zoning, the project involves improvement of 
the ±1.94-acre site with 178 market-rate dwelling units. The project features include: 

A mix of studios and loft-style apartment units, traditional one- and two-bedroom units, as well 
as ground-floor live/work area within a new, single six-story building 

Architecturally prominent front entryway and ground floor residential lobby 

Occupied rooftop areas with residential patios and outdoor terraces 

Upper story building transitions that step back from the existing neighborhood to the east  

Northwest-style architecture with a tripartite façade division of base, middle, and top with an 
overhanging cornice 

Exterior building materials that present permanence and quality with a brick base and fiber 
cement cladding of contrasting colors 

Earth tone color palette 

Structured parking garage, including a mechanical vehicle stacker 

Complementary site landscaping and open space 

The necessary land use applications for this project include: 

A Zoning Map Amendment for a portion of the site (to unify the property zoning and implement 
Subarea 1 of the Town Center Master Plan and align with the Comprehensive Plan goals for 
projects in this area) 
Type III Downtown Design Review for the site plan and building design 
Type III Natural Resource Review due to the proximity of a Water Quality Resource overlay 
Transportation Facilities Review 
Variances due the site’s irregular geometry and lack of substantial frontage on SE Main Street. 
The variances seek to: 

exceed the maximum setback along SE Main Street 
waive SE Main Street frontage occupancy requirement 
allow off-street parking between SE Main Street and the building  
reduce the amount of open space within the setback along SE Main Street. 

This application includes preliminary site plans and architectural materials, a transportation impact study, 
preliminary stormwater report, a natural resources technical report, and other information which, 
together with this written narrative, provide the necessary factual basis for the City of Milwaukie’s 
approval of the application. 

This application involves the development of land for housing. ORS 197.307(4) states that a local 
government may apply only clear and objective standards, conditions, and procedures regulating the 
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provision of housing, and that such standards, conditions, and procedures cannot have the effect, either 
in themselves or cumulatively, of discouraging housing through unreasonable cost or delay.  

Oregon Courts and the Land Use Board of Appeals (LUBA) have generally held that an approval standard 
is not clear and objective if it imposes on an applicant “subjective, value-laden analyses that are designed 
to balance or mitigate impacts of the development” (Rogue Valley Association of Realtors v. City of 
Ashland, 35 Or LUBA 139, 158 [1998] aff’d, 158 Or App 1 [1999]). ORS 197.831 places the burden on local 
governments to demonstrate that the standards and conditions placed on housing applications can be 
imposed only in a clear and objective manner. While this application addresses all standards and 
conditions, the Applicant reserves the right to object to the enforcement of standards or conditions that 
are not clear and objective and does not waive its right to assert that the housing statutes apply to this 
application. [The exceptions in ORS 197.307(4)(a) and 197.307(5) do not apply to this application. ORS 
197.307(7)(a) is controlled by ORS 197.307(4)].   

ORS 197.195(1) describes how certain standards can be applied to a limited land use application. The 
applicable land use regulations for this multifamily application are found in the City of Milwaukie 
Development Code. Pursuant to ORS 197.195(1) Comprehensive Plan provisions (as well as goals, policies, 
etc. from within the adopted elements of the Comprehensive Plan) may not be used as a basis for a 
decision or an appeal of a decision unless they are specifically incorporated into the City of Milwaukie 
Development Code.  

While this application addresses all applicable standards and criteria, the Applicant reserves the right to 
object to the enforcement of standards or conditions that are not clear and objective and does not waive 
its right to assert that the attempted enforcement of Comprehensive Plan provisions that are not 
specifically listed in the City of Milwaukie Municipal Code. 

II. Site Description/Setting 
The subject property is ±1.94 acres and is comprised of two tax lots generally located at the northern end 
of Milwaukie’s downtown district, east of SE Main Street. Tax Lot 401 is ±1.62 acres and contains one 
building (the former Kellogg Bowl, which is permanently closed), with the majority of the property 
improved as paved parking. Tax Lot 402 is ±0.32 acres, a ±55-foot-wide by ±256-foot-long property. It 
serves as vehicular access from SE Main Street to the Kellogg Bowl building. It is also used by the adjacent 
Pietro’s Pizza and Veterinary Cancer & Surgery Specialists as a shared driveway with two rows of angled 
parking. The lot is encumbered by an easement for ingress, egress, parking, and maintenance for the 
benefit of Tax Lot 403 (veterinary clinic). The existing terminus of SE 23rd Avenue is adjacent to the 
property’s eastern property line and is shown on the preliminary plans to be used as a gated emergency-
only access. The property is currently served by overhead utility lines via the SE 23rd Avenue right-of-way. 
Where located on-site, these utilities are planned to be placed underground as part of this project. City 
stormwater, sewer, and water lines are located in adjacent public right-of-way to the property and 
currently serving the existing use.  

III. Applicable Review Criteria  
Sections of Milwaukie Municipal Code (MMC) not addressed in this narrative are not applicable to the 
review of the project. 
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Milwaukie Municipal Code 

MMC CHAPTER 19.300 BASE ZONES 

MMC Section 19.304 DOWNTOWN ZONES 

 19.304.2  Uses 

A.     Permitted Uses 

Uses allowed in the downtown zones are listed in Table 19.304.2 with a “P.” 
These uses are allowed if they comply with the development and design 
standards, any applicable design guidelines, and other regulations of this 
title. 

Response: The project involves a multifamily residential use of land, which is indicated as a permitted 
use per Table 19.304.2. As described later in this written narrative, a zoning map 
amendment is necessary for the northeast portion of the property from R-5 to DMU zone 
to facilitate parking and secondary emergency access in this area.     

E. Accessory Uses 

Uses that are accessory to a primary use are allowed if they comply with all 
development standards. Accessory uses include but are not limited to 
restrooms in City parks and refreshment stands at the library. 

Response: Off-street surface parking is allowed as an accessory use for the primary multifamily 
residential use.  

19.304.3  Use Limitations, Restrictions, and Provisions 

A.     Use Limitations and Restrictions 

The following provisions describe the limitations for uses listed in Table 
19.304.2. 

1.     Residential uses are permitted throughout downtown Milwaukie, 
subject to the following limitations. 

a.     Along Main St south of Scott St, as shown in Figure 19.304-
2, residential dwellings are only allowed on the second floor 
or above; they are not permitted on the ground floor. 

b.     Lobbies for upper-level dwellings are allowed on the 
ground floor only if a commercial use is located along a 
majority of the property’s street frontage. North of Scott St, 
residential dwellings and/or lobbies are permitted 
anywhere on the ground floor along Main St. 

c.     Live/work units and rowhouses are not permitted on Main 
St. 

Response: These limitations do not apply to the project because the building does not have frontage 
on Main Street. Tax Lot 401 is separated from Main Street by Tax Lots 400, 402 and 403.  

 19.304.4  Development Standards  
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Standard Required Proposed 
A. Lot Standards 
1. Min. Lot Size (sq ft) 750 NA – the proposed project does not 

divide land. The existing properties are 
±70,567 sf (TL 401) and ±13,950 (TL 
402) 

2. Min. street frontage (ft) 15 ±55 feet of SE Main Street frontage on 
TL 402 

B. Development Standards 
1. Floor Area Ratio 

a. Minimum 
b. Maximum 

FAR standards do 
not apply to 
residential projects. 
Residential densities 
are controlled by 
minimum density 
requirement. 

N/A 

2. Building height (ft) 
a. Minimum 
b. Maximum 

Min: 25  
Base Max: 4 
stories/55 ft (Fig. 
19.304-4) 
Bonus: up to 2 
stories/24 ft above 
base max. 
Overall Max: 79 (55 
base + 24 bonus) 

71’-6”  
1). 12 ft. height bonus is achieved 
through residential use (19.304.5.B.3.a) 
2). An additional story is achieved 
through Green Building/the Earth 
Advantage certification planned for this 
project. (19.304.5.B.3.c).   

3. Flexible ground-floor space None for stand-
alone residential 
buildings 

N/A 

4. Street setback (ft) Min: 0 
Max: 10-20 

A variance is necessary for this standard 
due to physical constraints of the 
property and access easement over the 
property that fronts on SE Main Street.  

5. Frontage occupancy 
requirements 

50-90% A variance is required for this standard 
due to physical constraints of the 
property and access easement over the 
lot that fronts on SE Main Street. 

6. Primary entrances Yes Primary entrance faces SE Main Street. 
7. Off-street parking required Min: 135 

(@ 1 space per unit 
x 178 units) 
25% DMU reduction 
(-45) spaces 
 
Max: 356 
(@ 2 spaces/unit) 
(Table 19.605.1) 
 

173 spaces provided. 
 

8. Usable open space 50% of setback area A variance is needed for this standard. A 
building cannot reasonably be provided 
along SE Main Street, however, a ±950-
sq. ft. landscaped plaza is provided at 
the site access to SE Main Street. 
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9. Transition measures Not applicable for 
residential 
developments 

Although not required for a residential 
project, the applicant has provided the 
following transition measures: 
7’ stepback  above 19’ (the ground floor) 
within 50’ of the property line to the R-5 
zone to the east. 
Building height is 52’ (4 stories) within 
50’ of R-5 zone (which is below 55’ base 
max. height, per Fig. 19.304-4) 
 

C. Other Standards 
1. Residential density   

(du/ac) 
a.   Rowhouses and 
live/work units 
(1)  Minimum: 10 du/ac 
(2)  Maximum: none 
 
 
b.   Stand-alone multifamily 
(1)  Minimum: 30 du/ac 
(2)  Maximum: none 
 

 
a. Live/work 
(1)  Minimum 1  
(@10 du per  0.06 ac 
of live/work 
building footprint) 
(2)  Maximum None 
 
b. Stand-Alone 
Multifamily: 
Min: 58 units  
(@ 30 du per 1.94 
ac) 
Max: N/A for 
residential buildings 
in DMU zone. Max 
density regulated 
through height. 

 
a.  2 live/work units 
b. 176 multi-family units (91 du/ac) 

2. Signs  Signs are not included with this 
application. A separate application will 
be submitted for any future signs. 

 

 19.304.5  Detailed Development Standards 

A. Floor Area Ratios 

2.     Standards 

a.     The minimum floor area ratios in Subsection 19.304.4.B.1 
apply to all nonresidential building development. Stand-
alone residential densities are controlled by minimum 
density requirements. 

[…] 

Response: Floor area ratio standards only apply to nonresidential projects. Therefore, these criteria 
do not apply. 

B.     Building Height 

2.     Standards 

a.     The minimum building height standards apply to new 
commercial, office, residential, and mixed-use buildings. 

b.     Minimum building heights are specified in Table 19.304.4. 
The minimum building height of 25 ft shall be met along 
all street frontages for a depth of at least 25 ft from the front 
of the building. 
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c.     Base maximum building heights are specified in Figure 
19.304-4. Height bonuses are available for buildings that 
meet the standards of Subsection 19.304.5.B.3. 

Response: Per Figure 19.304-4, the base maximum height for the subject site is four stories, or 55 
feet. The Henley Place multifamily residential community is shown on the elevations to 
be six stories, or 72 feet. See Sheets C20 – C21 in the preliminary architectural plan set. 
The project is using two development incentives for an additional height of up to two 
stories, or 24 feet. Explanation of the height bonus requested is provided in the response 
below. 

3.     Height Bonuses 

To incentivize the provision of additional public amenities or 
benefits beyond those required by the baseline standards, height 
bonuses are available for buildings that include desired public 
amenities or components; increase downtown vibrancy; and/or help 
meet sustainability goals. 

A building can utilize up to 2 of the development incentive bonuses 
of this subsection, for a total of 2 stories or 24 ft of additional height, 
whichever is less, above the height maximum specified in Figure 
19.304-4. 

a.     Residential 

New buildings that devote at least one story or 25% of the 
gross floor area to residential uses are permitted 1 
additional story or an additional 12 ft of building height, 
whichever is less. The residential height bonus cannot be 
used in combination with the lodging height bonus. 

Response: The project is using the residential bonus for an additional 12 feet of height. 

c.     Green Building 

Project proposals that receive approvals and certification as 
identified in Section 19.510 are permitted 1 additional story 
or an additional 12 ft of building height, whichever is less. 

Response: This building is also slated to be Earth Advantage Certified to achieve the second building 
height bonus permitted in this section.   

C.     Flexible Ground-Floor Space 

[…] 

3.     Exemptions 

 Stand-alone residential buildings on Main St as specified in Figure 
19.304-2 are exempt from this requirement. 

Response: As a stand-alone residential building, this project is exempt from the flexible ground floor 
space requirement. Per MMC Table 19.304.2, live/work use are listed under “Residential” 
use category. 

D.     Street Setbacks/Build-To Lines 

2.     Standards 

a.     No minimum street setbacks are required. 
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b.    First-floor build-to lines (required zero setbacks) are 
established for block faces identified on Figure 19.304-5.  

Response: Per Figure 19.304-5, the subject site is not identified as having a build-to line requirement.  

 (2)    For other block faces, there is no build-to line 
requirement and the maximum setback shall be 10 
ft. The front setback shall provide usable open 
space that meets the requirements of Subsection 
19.304.5.H. 

Response: Due to the existing site geometry/configuration, this application includes a variance from 
this standard. A detailed response is included in Section 19.911. 

3.     Exemption 

The DMU Zone is exempt from the clear vision area requirements 
of Chapter 12.24 of the Milwaukie Municipal Code, with the 
exception of driveway and street intersections with McLoughlin 
Blvd. 

Response: The project site does not intersect McLoughlin Boulevard. Therefore, the project is 
exempt from the clear vision requirements of Chapter 12.24.  

E.     Frontage Occupancy 

2.    Standards 

Minimum frontage occupancy requirements are established for 
block faces identified on Figure 19.304-6. Frontage occupancy 
requirements are used in combination with the required build-to 
line of Subsection 19.304.5.D. The frontage occupancy requirements 
apply as follows: 

a.     For block faces that front on Main St, 90% of the site 
frontage must be occupied by a building or buildings. If 
the development site has frontage on Main St and another 
street, the frontage occupancy requirement must be met on 
Main St only. 

Response: The narrow width of the site and an existing easement prohibit 50 percent frontage 
occupancy.  Therefore, the application includes a variance from this standard. Please refer 
to findings provided in section 19.911 for further information. 

F.    Primary Entrances 

2.     Standards 

a.     All new buildings shall have at least one primary entrance 
facing an abutting street (i.e., within 45° of the street 
property line) or, if the building entrance must be turned 
more than 45° from the street (i.e., front door is on a side or 
rear elevation) due to the configuration of the site or similar 
constraints, a pedestrian walkway must connect the 
primary entrance to the sidewalk. 

Response: As shown on the preliminary plans, the primary building entrance is oriented towards SE 
Main Street and a pedestrian walkway leads to the building entrance along the south side 
of Tax Lot 402.     

G.    Off-Street Parking 

5.2 Page 529



 

 
Henley Place Multifamily – City of Milwaukie 
Land Use Application 

June 2021 
Page 9

  

2.    Standards 

a.     Off-street parking for residential uses is required at the 
ratios established in Table 19.605.1. All other applicable 
standards of Chapter 19.600 apply. 

Response: The project meets off-street parking standards. Compliance with Table 19.605.1 is 
addressed lather in this narrative. 

c.    Off-street surface parking lots (including curb cuts) shall 
not be located within 50 ft of the Main St right-of-way.  

Response: The project does not include parking lots within 50 feet of SE Main Street. Along with the 
site access, the first 50 feet are improved as usable open space with attractive landscaping 
and a seating area. 

d.     Off-street parking shall not be located between a building 
and the street-facing lot line. 

Response: This application includes a variance from this standard due to unique physical 
characteristics of the property. A detailed response is provided in Section 19.911. 

H.     Open Space 

2.     Standards 

a.     When a building is set back from the sidewalk, at least 50% 
of the setback area shall provide usable open space, such as 
a public plaza or pedestrian amenities, that meets the 
standards of this subsection. Building setbacks cannot 
exceed the maximum setbacks established by Subsection 
19.304.5.D and the frontage occupancy requirements of 
Subsection 19.304.5.E. 

Response: This application includes a request for a variance from this standard due to unique 
physical characteristics of the property. The bulk of the subject site’s frontage on SE Main 
Street is occupied by a driveway that provides ingress/egress to the site and is shared 
with adjoining properties; therefore, this standard cannot be met. Please refer to the 
detailed response in Section 19.911. 

b.     Usable open space shall be abutted on at least two sides by 
retail shops, restaurants, offices, services, or residences 
with windows and entrances fronting on the space. 

Response: This criterion does not apply, as the project cannot provide a building along Tax Lot’s 402 
frontage on SE Main Street (as previously addressed). 

c.     Usable open space must be accessible at grade adjacent to 
the sidewalk. 

Response: The preliminary plans illustrate that open space (pedestrian plaza) at SE Main Street is 
accessible at grade adjacent to the pedestrian walkway. 

d.     Open space may be hardscaped or landscaped, including 
plazas, courtyards, gardens, terraces, outdoor seating, and 
small parks. 

Response: The plaza incorporates a combination of landscape, hardscape, and street furnishings.   

I.      Transition Measures 
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1.     Intent 

To minimize impacts of commercial or mixed-use development on 
lower-density residential uses.  

2.    Standards 

For properties north of Harrison St and located within 50 ft of a 
lower-density residential zone (R-10, R-7, or R-5), the transition area 
measures in Subsection 19.504.6 apply.  

Response: The subject property is located north of Harrison Street and located within 50 feet of the 
R-5 zoning district. Per the standards of Section 19.504.6, this application includes proper 
transition between the multifamily building and the neighboring properties (to the east) 
in the R-5 zoning designation. A zone change is included with this application for the 
northeast section of the property currently zoned R-5. Additional setbacks are not 
required for northeast section of the multifamily structure, but is required for the 
southeast section of the building. As shown on the preliminary plans, the building steps 
back 7 feet above the ground floor within 50 feet of the property line to the R-5 zone to 
the east. As shown on the architectural drawings, the building height within 50 feet of the 
property line to the R-5 zone (eastern property line) is 52 feet, lower than the base 
building height allowance of 55 feet.       

In addition: 

a.     Within 50 ft of the property line abutting lower-density 
residential zones, buildings shall provide a step back of at 
least 6 ft for any portion of the building above 35 ft. 

Response: The site abuts R-5-zoned properties along its eastern property line. As shown on the 
preliminary plans, the building steps back 7 feet above 19 feet in height within 50 feet of 
the property line abutting the R-5 zone to the east.  

b.     The height bonuses in Subsection 19.304.5.B.3 cannot be 
applied within 50 ft of a lower-density residential zone. 

Response: As shown on the architectural drawings, the building height within 50 feet of the property 
line abutting the R-5 zone is 52 feet, lower than the base maximum building height of 55 
feet.       

J.     Residential Density 

2.     Standards 

a.     Minimum densities for rowhouses and live/work units 
shall be 10 units per acre. 

b.     Minimum densities for stand-alone multifamily dwellings 
and senior/retirement housing in the DMU Zone shall be 
30 units per acre. Maximum residential densities are 
controlled by height limits. 

Response: At 30 du/ac minimum density for stand-alone multifamily housing, the 1.94-acre site has 
a minimum requirement of 58 units. The project includes 176 standard units, and two 
live/work units. The minimum required density for live/work portion of the project is one 
unit, based on 10 du/ac density applied to the ±2,500 square feet of building area 
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dedicated to live/work use. The plans show compliance with the height limit, which 
controls maximum residential density. As such, both criteria are met. 

3.     Exemption 

There are no minimum density requirements when residential units 
are developed as part of a mixed-use building. 

Response: This application does not involve a mixed-use building. This criterion does not apply.  

 19.304.6  Public Area Requirements 

B.     Applicability, Review Process, and Standards 

Development in downtown zones is subject to the review process and 
standards of Chapter 19.700 as specified in the chapter’s applicability 
provisions. Required public improvements along rights-of-way included in 
the PAR shall be consistent with the PAR as implemented in the Milwaukie 
Public Works Standards. 

Response: Compliance with MMC Chapter 19.700 is addressed further in the narrative. 

19.304.7  Additional Standards 

Depending upon the type of use and development proposed, the following sections 
of Chapter 19.500 Supplementary Development Regulations may apply. These 
sections are referenced for convenience and do not limit or determine the 
applicability of other sections within the Milwaukie Municipal Code. 

A.     Section 19.504 Site Design Standards 

B.     Section 19.505 Building Design Standards 

C.     Section 19.508 Downtown Site and Building Design Standards 

Response: Responses to criteria in Sections 19.504, 19.505, and 19.508 are addressed below.   

19.304.8  Variances 

The Planning Director or Planning Commission may authorize variances to the 
development standards under Subsection 19.304.4 in accordance with procedures of 
Section 19.911. 

Response: Variances are described later in the narrative, demonstrating compliance with MMC 
Section 19.911.  

MMC CHAPTER 19.400 OVERLAY ZONES AND SPECIAL AREAS 

MMC Section 19.402 NATURAL RESOURCES 

19.402.3  Applicability 

A.     The regulations in Section 19.402 apply to all properties that contain, or are 
within 100 ft of a WQR and/or HCA (including any locally significant Goal 5 
wetlands or habitat areas identified by the City of Milwaukie) as shown on 
the Milwaukie Natural Resource Administrative Map (hereafter “NR -
Administrative Map”). 

Response: Per the City of Milwaukie’s Natural Resources (NR) Administrative Map, there are two off-
site Water Quality Resources (WQRs) partially overlaying the project site.   

  The City Administrative Map shows the WQR overlaying a small portion of northeast 
corner of the site. AKS biologist completed a field boundary verification and determined 
that WQR does not extend over the project boundary and is located outside the planned 
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limit of disturbance on SE 23rd Avenue. Please refer to Sheets P-03, P-07, P-10, and P-12 
in the Preliminary Plans for the WQR boundary overlay. 

The southern property line runs adjacent to an artificially created pond, which is located 
5 feet below the site’s grade and is separated by a concrete retaining wall and a chain link 
fence. The full width of the mapped 50-foot Vegetated Corridor (VC) is located on the 
Applicant’s property. The site has been visited and mapped by a qualified wetland 
biologist. These areas were developed and paved ±60 years ago; no vegetation or any 
natural resources are present within the VC on-site. 

G.    If more than 150 sq ft of area will be disturbed in conjunction with a 
proposed activity listed as exempt in Subsection 19.402.4.B, a construction 
management plan shall be submitted according to the provisions of 
Subsection 19.402.9. This requirement applies even when the proposed 
activity will not occur within a designated natural resource but is within at 
least 100 ft of the resource, in accordance with Table 19.402.3. 

Response: A Preliminary Construction Management, Grading, Erosion, and Sediment Control Plan is 
included with this application. Please refer to Sheet P-07 in the preliminary plans. 

 19.402.4  Exempt Activities 

A.     Outright Exemptions 

The following activities in WQRs or HCAs are exempt from the provisions 
of Section 19.402: 

10.   Routine repair and maintenance, alteration, and/or total 
replacement of existing utility facilities, accesses, streets, driveways, 
trails, walkways, and parking improvements (including asphalt 
overlays); provided that there is no new disturbance of the WQR or 
HCA, no increase in impervious area, no reduction in landscaped 
areas or tree cover, and no other change that could result in 
increased direct stormwater discharges to the WQR. 

Response: Planned improvements along 23rd Ave are exempt from NR review, as the existing 
asphalt is slated to be replaced with new pavement without increase in impervious area, 
reduction in landscaped areas or tree cover, or other changes that will result in increased 
direct stormwater discharges to the WQR.   

19.402.8  Activities Requiring Type III Review 

Within either WQRs or HCAs, the following activities are subject to Type III review 
and approval by the Planning Commission under Section 19.1006, unless they are 
otherwise exempt or permitted as a Type I or II activity. 

A.     The activities listed below shall be subject to the general discretionary 
review criteria provided in Subsection 19.402.12: 

1.     Any activity allowed in the base zone that is not otherwise exempt 
or permitted as a Type I or II activity. 

2.     Within HCAs, development that is not in compliance with the 
nondiscretionary standards provided in Subsection 19.402.11.D. 

3.     New roads to provide access to protected water features, necessary 
ingress and egress across WQRs, or the widening of an existing 
road. 
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4.     Improvement of existing public utility facilities that cannot meet 
the applicable standards of Subsection 19.402.11.E. 

5.     New stormwater facilities that cannot meet the applicable standards 
of Subsection 19.402.11.E. 

6.     New public or private utility facility construction that cannot meet 
the applicable standards of Subsection 19.402.11.E. 

7.     Walkways and bike paths that are not exempt per Subsection 
19.402.4 or cannot meet the applicable standards of Subsection 
19.402.11.E. 

8.     Tree removal in excess of that permitted under Subsections 19.402.4 
or 19.402.6. 

9.     Landscaping and maintenance of existing landscaping that would 
increase impervious area by more than 150 sq ft. 

10.   Routine repair and maintenance, alteration, and/or total 
replacement of existing legal buildings or structures that increases 
the existing disturbance area by more than 150 sq ft within the 
WQR. 

11.   Routine repair and maintenance, alteration, and/or total 
replacement of existing utility facilities, accesses, streets, driveways, 
and parking improvements that would disturb more than 150 sq ft 
within the WQR. 

Response: The project involves removal of existing paved parking within the mapped VC in the 
southern portion of the property and accommodates needed multi-family housing, 
common outdoor open space, and a 10-foot-wide native tree/shrub landscape area. Due 
to site constraints, reestablishment of parking area in VC at this location was determined 
to be not practical; therefore, these activities require a Type III Discretionary Review. As 
noted above, the 50-foot VC associated with the off-site pond is devoid of vegetation and 
consists entirely of paved parking established in the early 1960s for the former Kellogg 
Bowl Bowling Alley. Due to existing development within the WQR, the project itself will 
not have a detrimental impact to the ecological functions of the adjacent water feature 
but rather provides an overall net ecological benefit to the WQR over existing conditions. 

19.402.9  Construction Management Plans 

B.     Construction management plans shall provide the following information: 

1.     Description of work to be done. 

2.     Scaled site plan showing a demarcation of WQRs and HCAs a areas 
for building foundations, utilities, stormwater facilities, etc. 

3.     Location of site access and egress that construction equipment will 
use. 

4.     Equipment and material staging and stockpile areas. 

5.    Erosion and sediment control measures. 

6.     Measures to protect trees and other vegetation located within the 
potentially affected WQR and/or HCA. A root protection zone shall 
be established around each tree in the WQR or HCA that is 
adjacent to any approved work area. The root protection zone shall 
extend from the trunk to the outer edge of the tree’s canopy, or as 
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close to the outer edge of the canopy as is practicable for the 
approved project. The perimeter of the root protection zone shall be 
flagged, fenced, or otherwise marked and shall remain undisturbed. 
Material storage and construction access is prohibited within the 
perimeter. The root protection zone shall be maintained until 
construction is complete. 

Response: A Preliminary Construction Management, Grading, Erosion, and Sediment Control Plan is 
included with this application. It provides the required information stated above, as 
applicable. 

19.402.11  Development Standards 

A.     Protection of Natural Resources During Site Development During 
development of any site containing a designated natural resource, the 
following standards shall apply: 

1.     Work areas shall be marked to reduce potential damage to the WQR 
and/or HCA. 

Response: The area of the WQR is planned to be marked during construction to reduce the potential 
for damage to the WQR. 

2.     Trees in WQRs or HCAs shall not be used as anchors for stabilizing 
construction equipment. 

Response: Trees or vegetation located within the WQR area or the Vegetative Corridor will not be 
used as anchors or for stabilizing construction equipment.  These areas will be marked to 
prohibit entry. 

3.     Native soils disturbed during development shall be conserved on 
the property. 

Response: As stated above, the site has been previously filled and paved, so native soils are not 
present within the WQR overlay. Per the Preliminary Construction Management, Grading, 
Erosion, and Sediment Control Plan, the project will not disturb additional areas.   

4.     An erosion and sediment control plan is required and shall be 
prepared in compliance with requirements set forth in the City’s 
Public Works Standards. 

Response: The preliminary plans include grading and erosion control measures. Prior to the start of 
construction activities, the Applicant will apply for a grading and erosion control permit 
consistent with the City’s Public Works Standards. 

5.     Site preparation and construction practices shall be followed that 
prevent drainage of hazardous materials or erosion, pollution, or 
sedimentation to any WQR adjacent to the project area. 

Response: The Applicant is prepared to implement best management practices on-site to prevent 
the drainage of hazardous materials, erosion, pollution, or sedimentation within the 
adjacent WQR. 

6.     Stormwater flows that result from proposed development within and 
to natural drainage courses shall not exceed predevelopment flows. 
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Response: The application includes a preliminary composite utility plan and preliminary stormwater 
report that demonstrate that stormwater runoff associated with the project is directed 
to the public system and is attenuated in accordance with City standards. 

7.     Prior to construction, the WQR and/or HCA that is to remain 
undeveloped shall be flagged, fenced, or otherwise marked and 
shall remain undisturbed. Such markings shall be maintained until 
construction is complete. 

Response: The resource will continue to be fenced during construction to ensure that construction 
activities are not undertaken within the protected areas, which are located off-site, on 
the adjacent property to the south.    

8.     The construction phase of the development shall be done in such a 
manner as to safeguard the resource portions of the site that have 
not been approved for development. 

Response: The protected recourse is located off-site (on the adjacent property to the south).        

9.     Where practicable, lights shall be placed so that they do not shine 
directly into any WQR and/or HCA location. The type, size, and 
intensity of lighting shall be selected so that impacts to habitat 
functions are minimized. 

Response: Lighting is not planned which would shine directly into or at the pond.    

10.   All work on the property shall conform to a construction 
management plan prepared according to Subsection 19.402.9. 

Response: The Applicant acknowledges the above standards and agrees to comply with them during 
construction. The Applicant has prepared a Preliminary Construction Management, 
Grading, Erosion, and Sediment Control Plan, which conforms to the requirements of 
19.402.9. The Final Construction Management Plan will be provided to the City’s 
Engineering Department prior to the commencement of construction activities.    

B.     General Standards for Required Mitigation 

Where mitigation is required by Section 19.402 for disturbance to WQRs 
and/or HCAs, the following general standards shall apply: 

1.     Disturbance 

a.     Designated natural resources that are affected by 
temporary disturbances shall be restored, and those 
affected by permanent disturbances shall be mitigated, in 
accordance with the standards provided in Subsection 
19.402.11.C for WQRs and Subsection  

b.     Landscape plantings are not considered to be 
disturbances, except for those plantings that are part of a 
non-exempt stormwater facility; e.g., raingarden or 
bioswale. 

2.     Required Plants 

Unless specified elsewhere in Section 19.402, all trees, shrubs, and 
ground cover planted as mitigation shall be native plants, as 
identified on the Milwaukie Native Plant List. Applicants are 
encouraged to choose particular native species that are 
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appropriately suited for the specific conditions of the planting site; 
e.g., shade, soil type, moisture, topography, etc. 

Response: As illustrated on the preliminary plans, a 10-foot-wide landscape strip is planned to be 
provided along the project site’s southern boundary (adjacent to the off-site resource). 
This replaces the asphalt parking lot in the area. Appropriately suited Native Species, as 
identified on the Milwaukie Native Plant List, are slated to be planted in the landscape 
strip.    

3.     Plant Size 

Required mitigation trees shall average at least a ½-in caliper—
measured at 6 in above the ground level for field-grown trees or 
above the soil line for container-grown trees—unless they are oak or 
madrone, which may be 1-gallon size. Required mitigation shrubs 
shall be at least 1-gallon size and 12 in high. 

Response: As illustrated on the preliminary plans, the guidelines required by this section are 
satisfied. 

4.     Plant Spacing 

Trees shall be planted between 8 and 12 ft on center. Shrubs shall be 
planted between 4 and 5 ft on center or clustered in single-species 
groups of no more than 4 plants, with each cluster planted between 
8 and 10 ft on center. When planting near existing trees, the dripline 
of the existing tree shall be the starting point for plant spacing 
measurements. 

Response: A Preliminary Landscape Plan is included in the preliminary plans as Sheet P-11. Due to 
the unique characteristics of the site, preparation of this plan necessitated the expertise 
of a natural resource specialist in concert with a landscape architect. This standard is met, 
as applicable.   

5.     Plant Diversity 

Shrubs shall consist of at least 2 different species. If 10 trees or more 
are planted, then no more than 50% of the trees shall be of the same 
genus. 

Response: As illustrated on the Preliminary Landscape Plan, a 10-foot landscape strip along the 
project site’s southern boundary includes native cascara trees and native dull Oregon 
grape and flowering red currant shrubs. The tree and shrub species selected are not 
expected to have a long-term effect on the integrity of the off-site retaining wall, yet will 
provide shade to the Primary Protected Water Feature. 

6.     Location of Mitigation Area 

a.     On-Site Mitigation 

All mitigation vegetation shall be planted on the applicant’s 
site within the designated natural resource that is 
disturbed, or in an area contiguous to the resource area; 
however, if the vegetation is planted outside of the resource 
area, the applicant shall preserve the contiguous planting 
area by executing a deed restriction such as a restrictive 
covenant. 
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Response: As illustrated on the preliminary plans, the 10-foot landscape strip is to be located on-site 
and consist of a total of ±1,800 square feet, immediately adjacent to the off-site pond. 

7.     Invasive Vegetation 

Invasive nonnative or noxious vegetation shall be removed within 
the mitigation area prior to planting, including, but not limited to, 
species identified as nuisance plants on the Milwaukie Native Plant 
List. 

Response: There is no vegetation present on the site within the mapped WQR, as it is surfaced in 
asphalt. 

8.     Ground Cover 

Bare or open soil areas remaining after the required tree and shrub 
plantings shall be planted or seeded to 100% surface coverage with 
grasses or other ground cover species identified as native on the 
Milwaukie Native Plant List. Revegetation shall occur during the 
next planting season following the site disturbance. 

Response: As illustrated on the Preliminary Landscape Plan, tree and shrub plantings achieve 100% 
surface coverage, no groundcover is planned in the native plant strip.   

9.     Tree and Shrub Survival 

A minimum of 80% of the trees and shrubs planted shall remain 
alive on the second anniversary of the date that the mitigation 
planting is completed. 

a.     Required Practices 

To enhance survival of the mitigation plantings, the 
following practices are required: 

(1)    Mulch new plantings to a minimum of 3-in depth 
and 18-in diameter to retain moisture and 
discourage weed growth. 

(2)    Remove or control nonnative or noxious vegetation 
throughout the maintenance period. 

Response: New plantings will be maintained throughout the maintenance period, as required by this 
section. 

b.    Recommended Practices 

To enhance survival of tree replacement and vegetation 
plantings, the following practices are recommended: 

(1)    Plant bare root trees between December 1 and 
April 15; plant potted plants between October 15 
and April 30. 

(2)    Use plant sleeves or fencing to protect trees and 
shrubs against wildlife browsing and the resulting 
damage to plants. 

(3)    Water new plantings at a rate of 1 in per week 
between June 15 and October 15 for the first 2 years 
following planting. 
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Response: The Applicant notes the planting recommendations and intends to follow the City’s 
guidelines for recommended planting practices. 

c.    Monitoring and Reporting 

Monitoring of the mitigation site is the ongoing 
responsibility of the property owner. Plants that die shall be 
replaced in kind as needed to ensure the minimum 80% 
survival rate. The Planning Director may require a 
maintenance bond to cover the continued health and 
survival of all plantings. A maintenance bond shall not be 
required for land use applications related to owner-
occupied single-family residential projects. An annual 
report on the survival rate of all plantings shall be 
submitted for 2 years. 

Response: The Applicant notes the City’s monitoring and maintenance bond requirements and will 
comply with the City’s requirements throughout the maintenance period, as applicable. 

10.   Light Impacts 

Where practicable, lights shall be placed so that they do not shine 
directly into any WQR and/or HCA location. The type, size, and 
intensity of lighting shall be selected so that impacts to habitat 
functions are minimized. 

Response: Lighting that will shine directly into the proposed WQR area is not being provided as part 
of this project.    

C.   Mitigation Requirements for Disturbance within WQRs 

1.    The requirements for mitigation vary depending on the existing 
condition of the WQR on the project site at the time of application. 
The existing condition of the WQR shall be assessed in accordance 
with the categories established in Table 19.402.11.C. 

2.     When disturbance within a WQR is approved according to the 
standards of Section 19.402, the disturbance shall be mitigated 
according to the requirements outlined in Table 19.402.11.C and the 
standards established in Subsection 19.402.11.B. 

Table 19.402.11.C 
Mitigation Requirements for WQRs 

Existing Condition 

of WQR 
Requirements 

Class C (“Poor”) 

Extent and character of existing vegetation provides poor conditions for water quality and wildlife habitat 

Combination of trees, 

shrubs, and ground cover 

are less than 80% present 

and/or less than 25% 

canopy coverage in 

vegetated corridor. 

Restore and mitigate disturbed areas with native species from the 

Milwaukie Native Plant List, using a City-approved plan developed to 

represent the vegetative composition that would naturally occur on the 

site. 

Plant and/or seed all bare areas to provide 100% surface coverage. 

Inventory and remove debris and noxious materials. 
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Response: The mapped onsite WQR consists entirely of paved parking lot and does not contain any 
vegetation.  It is separated from the pond by an off-site retaining wall and is ±5 feet above 
water level. Due to this physical separation, there is no opportunity to restore the 
vegetated corridor buffer on the project site without off-site grading and removing the 
retaining wall from the adjacent property. The Applicant intends to provide a 10-foot on-
site native plant landscaping strip adjacent to the pond, thus creating a 3D connection 
with the pond via tree canopies, which are intended to shade the pond, as well as provide 
a greater physical barrier from human activities on the project site than currently exists. 
The landscaping area will be planted with species selected from the Milwaukie Native 
Plant List. Expanding the landscaping beyond 10 feet would not provide any additional 
environmental benefit for WQR due to the significant difference in grade and the concrete 
wall in between. This design provides maximum possible benefit while still allowing the 
project to remain financially viable. 

19.402.12  General Discretionary Review 

This subsection establishes a discretionary process by which the City shall analyze 
the impacts of development on WQRs and HCAs, including measures to prevent 
negative impacts and requirements for mitigation and enhancement. The Planning 
Director may consult with a professional with appropriate expertise to evaluate an 
application, or they may rely on appropriate staff expertise to properly evaluate the 
report’s conclusions. 

A.     Impact Evaluation and Alternatives Analysis 

An impact evaluation and alternatives analysis is required to determine 
compliance with the approval criteria for general discretionary review and to 
evaluate development alternatives for a particular property. A report 
presenting this evaluation and analysis shall be prepared and signed by a 
knowledgeable and qualified natural resource professional, such as a wildlife 
biologist, botanist, or hydrologist. At the Planning Director’s discretion, the 
requirement to provide such a report may be waived for small projects that 
trigger discretionary review but can be evaluated without professional 
assistance. 

The alternatives shall be evaluated on the basis of their impact on WQRs 
and HCAs, the ecological functions provided by the resource on the 
property, and off-site impacts within the subwatershed (6th Field 
Hydrologic Unit Code) where the property is located.  

Response: The Applicant has submitted a Natural Resource Management Plan prepared by a 
qualified natural resource professional. Please refer to that document for impact 
evaluation and alternatives analysis. 

MMC Chapter 19.500 SUPPLEMENTARY DEVELOPMENT REGULATIONS 

MMC Section 19.504 SITE DESIGN STANDARDS 

19.504.1 Clear Vision Areas 

A clear vision area shall be maintained on the corners of all property at the 
intersection of 2 streets or a street and a railroad according to the provisions of the 
clear vision ordinance in Chapter 12.24. 
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Response: The subject site is not located where two streets or a street and a railroad intersect; 
therefore, this standard is not applicable.   

19.504.2 Maintenance of Minimum Ordinance Requirements 

No lot area, yard, other open space, or off-street parking or loading area shall be 
reduced by conveyance or otherwise below the minimum requirements of this title, 
except by dedication or conveyance for a public use. 

Response: This application does not require any conveyance for public use or dedication. This 
criterion does not apply.  

19.504.3 Dual Use of Required Open Space 

No lot area, yard, or other open space or off-street parking or loading area which is 
required by this title for one use shall be used to meet the required lot area, yard, or 
other open space or off-street parking area for another use, except as provided in 
Subsection 19.605.4. 

Response: This application does not include the use of required open space area (or other) for 
parking or similar use. The criterion is met.  

 19.504.4 Buildings on the Same Lot 

A.     In R-10, R-7, and R-5 Zones, 1 primary dwelling shall be permitted per lot. A 
detached accessory dwelling unit may be permitted per Subsection 19.910.1. 

B.    In the R-3 Zone, 1 single-family detached dwelling shall be permitted per 
lot. A detached accessory dwelling unit may be permitted per Subsection 
19.910.1. Multifamily housing, with multiple structures designed for dwelling 
purposes, may be permitted as a conditional use per Section 19.905. 

Response: The subject property is split zoned Downtown Mixed Use (DMU) and Single-Family 
Residential (R-5). Included in this application are narrative responses for a zoning map 
amendment for the R-5 portion of the property to DMU. This will allow for more efficient 
use of the property and is consistent with adjacent zoning. The only structural 
improvement included with this application is for one multifamily housing building. The 
criteria are met.   

 19.504.5 Distance from Property Line 

Where a side or rear yard is not required and a structure is not to be erected at the 
property line, it shall be set back at least 3 ft from the property line. 

Response: The DMU zone does not require the structure to be set back a minimum distance. Due to 
the neighboring properties zoned R-5, the multifamily building will be set back 5 feet from 
the property line in the southeast corner and floors are terraced to be setback further, as 
shown on the preliminary plans (Exhibit B). The northeast corner of the building is shown 
to be set back 3 feet off the side (north) and rear (east) property lines. The criterion is 
met. 

 19.504.6 Transition Area Measures 

Where commercial, mixed-use, or industrial development is proposed abutting or 
adjacent to properties zoned for lower-density residential uses, the following 
transition measures shall be required. These additional requirements are intended to 
minimize impacts on lower-density residential uses. 
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A.     All yards that abut, or are adjacent across a right-of-way from, a lower-
density zone shall be at least as wide as the required front yard width of the 
adjacent lower-density zone. This additional yard requirement shall 
supersede the base zone yard requirements for the development property 
where applicable, except in the NMU Zone. In the NMU Zone, the base 
zone front yard requirements supersede these requirements. 

B.     All yards that abut, or are adjacent across a right-of-way from, a lower-
density zone shall be maintained as open space. Natural vegetation, 
landscaping, or fencing shall be provided to at least the 6-ft level to screen 
lower-density residential uses from direct view across the open space, 
subject to the provisions of Subsection 19.502.2.B. 

Response: This application does not include commercial, mixed-use, or industrial land uses. Rather, 
it is a multi-family residential project. This criterion does not apply.  

19.504.7 Minimum Vegetation 

No more than 20% of the required vegetation area shall be covered in mulch or bark 
dust. Mulch or bark dust under the canopy of trees or shrubs is excluded from this 
limit. Plans for development shall include landscaping plans which shall be reviewed 
for conformance to this standard. 

Response: As shown on the Preliminary Landscape Plan (Exhibit B), less than 20 percent of the 
required vegetation area is covered in mulch or bark dust. The criterion is met. 

 19.504.8 Flag Lot Design and Development Standards 

A.     Applicability 

Flag lots in all zones are subject to the development standards of this 
subsection. 

Response: The project site involves two properties. One is long and narrow (rectangle shape), fronts 
on SE Main Street, and is ±0.32 acres. The other is geometrically configured similar to a 
square, is located “behind” the rectangular shaped property and is ±1.62 acres. Viewed 
together, there is somewhat of a flag lot appearance; however, these properties were not 
created at as a flag lot and thus these standards do not apply.  

 19.504.9 On-Site Walkways and Circulation 

A.     Requirement 

All development subject to Chapter 19.700 (excluding single-family and 
multifamily residential development) shall provide a system of walkways 
that encourages safe and convenient pedestrian movement within and 
through the development site.  

Response: Per Subsection 19.504.9.A., multifamily residential projects are excluded from On-Site 
Walkways and Circulation requirement of MMC 19.504.9. The project meets the 
applicable requirements for on-site walkways and circulation requirements of Code 
Section 19.304 Downtown Zones, subsection 19.304.5.F.2.(a) and Section 19.606.3 
Pedestrian Access and Circulation for parking areas. Pedestrian walkways connect public 
sidewalks and parking areas to the building’s primary entrance as well as to the pedestrian 
building entrance on the east facade. 

 MMC Section 19.505 BUILDING DESIGN STANDARDS 
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Response: Per MMC Subsection 19.907.2, stand-alone multifamily residential buildings have various 
options for downtown design review. The Applicant is opting for Type III review pursuant 
to the standards of MMC 19.508 Downtown Site and Buildings Design Standard, which 
requires substantial consistency with the purpose statement of the applicable design 
standards and the applicable Downtown Design Guidelines. MMC 19.508.4.A.3 requires 
multi-family residential buildings to comply with the objective standards of Subsection 
19.505.3.D.6 Building Façade Design. Therefore, a response to that subsection is provided 
below. 

19.505.3  Multifamily Housing 

[…] 

D.  Design Guidelines and Standards 

[…] 

6.  Building Façade Design 

a.    Street-facing building façades shall be divided into wall 
planes. The wall plane on the exterior of each dwelling unit 
shall be articulated by doing one or more of the following: 

(1)   Incorporating elements such as porches or decks 
into the wall plane. 

(2)   Recessing the building a minimum of 2 ft deep x 6 
ft long. 

(3)   Extending an architectural bay at least 2 ft from 
the primary street-facing façade. 

Response: The exterior street facing facades have projecting balconies, a major recess at the center 
of the building, plus minor recesses of 2 feet. 

b.    Windows and the glass portion(s) of doors with glazing 
shall occupy a minimum of 25% of the total street-facing 
façade. 

Response: The west façade facing SE Main Street and east façade facing SE 23rd Avenue are subject 
to the minimum 25% glazing standard. As illustrated on the preliminary architectural 
plans, the project exceeds this standard. Please refer to sheets C25 and C26 for glazing 
area calculations. 

c.    Buildings shall have a distinct base and top. The base of 
the building (ground-floor level) shall be considered from 
grade to 12 ft above grade. The base shall be visually 
distinguished from the top of the building by any of the 
following physical transitions: a change in brick pattern, a 
change in surface or siding materials, a change in color, or 
a change in the size or orientation of window types. 

Response: The building has a distinct base, middle, and top. The base of the building is clad with 
brick, the middle section of the building is lap siding, and the top of the building has an 
attic story in a contrasting color with a projecting cornice. 

d.    To avoid long, monotonous, uninterrupted walls, buildings 
shall incorporate exterior wall off-sets, projections and/or 
recesses. At least 1 ft of horizontal variation shall be used at 

5.2 Page 543



 

 
Henley Place Multifamily – City of Milwaukie 
Land Use Application 

June 2021 
Page 23

  

intervals of 40 ft or less along the building’s primary façade 
on the ground-floor level. 

Response: The building has strong horizontal offsets at both the building base and upper levels with 
a recessed courtyard on levels 2 through 6. The building has a brick base with offsets of 
more than 12 inches every 40 feet. Please refer to plan sheets C16 and C33 in the 
preliminary architectural set. A partial cross section of the west façade with dimensioned 
offsets has been added to sheet C33 along the elevation view to clearly demonstrate the 
offsetting planes at the ground floor. 

e.    Blank, windowless walls in excess of 750 sq ft are 
prohibited when facing a public street, unless required by 
the Building Code. In instances where a blank wall exceeds 
750 sq ft, it shall be articulated or intensive landscaping 
shall be provided. 

Response: There are no blank walls facing public Main Street (please refer to Sheet C16 in the 
preliminary architectural drawings for the West Elevation). Only a small portion of the 
east facade is visible from SE 23rd Avenue, which is perpendicular to the building (please 
refer to Sheet C18 in the preliminary architectural plans for the East Elevation). SE 23rd 
Avenue leading to the project is to be used by emergency response vehicles and does not 
support pedestrian separated traffic.  The ground floor of the east façade is occupied by 
structured parking, which is why it does not contain windows. Building Code requires 
ventilation of structured parking, therefore metal mesh grilles are provided throughout 
intervals along the ground floor to provide ventilation and daylight. Extensive landscaping 
is included along the east perimeter of site to provide screening along the ground floor. 
Wax Leaf Privet shrubs serve as an effective privacy hedge with its dense evergreen 
foliage. Trees on the east façade are projected to grow ±30 feet in height and ±10 feet in 
width at maturity. Above the ground floor, the east facing façade is well articulated, has 
varying heights and massing achieved with building stepbacks, balconies, and roof 
terraces. 

f.    Garage doors shall be painted to match the color or color 
palette used on the rest of the buildings. 

Response:  Garage doors are painted to match the exterior building palette. 

19.505.6  Live/Work Units 

A.     Purpose 

This section establishes regulations and standards for creating and 
operating live/work units as a primary use. The purposes of these provisions 
are as follows: 

1.     Allow for the creation of cost-efficient alternative work space that 
will provide an incentive for entrepreneurs, business owners, artists, 
artisans, and other individuals to work in Milwaukie and contribute 
to the city’s economy. 

2.     Foster and encourage the development of small businesses. 

3.     Enliven the vitality of commercial corridors by encouraging on-site 
residential uses. 
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4.     Ensure that the use and design of live/work units is compatible 
with the use and design of surrounding structures and development. 

B.     Applicability 

These standards apply to live/work units, as defined in Section 19.201, 
wherever this use is allowed by the base zones in Chapter 19.300 or the 
overlay zones in Chapter 19.400. 

1.     Live/work units may be established through the conversion of 
existing buildings or through new construction. 

2.     The construction or creation of live/work units in the Downtown 
Mixed Use Zone is subject to the design standards and applicability 
of Subsection 19.508. 

3.     Development standards for live/work units are those of the base 
zone and Subsection 19.505.6.D. 

Response: MMC Section 19.201 defines “live/work unit” as a dwelling unit where residential and 
nonresidential spaces are combined and where the dwelling unit is the principal residence 
of the business operator/proprietor. Per Table 19.304.2, Live/work units are a permitted 
use in DMU zone, listed under residential type of use. The narrative addresses compliance 
with standards of Subsection 19.505.6.D below. 

C.     Use Standards 

1.     Any nonresidential use allowed in the base zone within which a 
live/work unit is legally located may be conducted on the premises 
of that live/work unit. 

Response: DMU base zone allows the following non-residential uses by right: day care, 
manufacturing and production, home occupation, short-term rentals. The following uses 
are allowed with a conditional use approval: traditional office, eating and drinking 
establishment, indoor recreation, retail sales, personal/business services, and repair-
oriented. 

2.     At least one of the employees of the commercial portion of the 
live/work unit must reside in the unit. 

Response: This provision can be met through leasing agreement. 

3.     If the live/work unit is multistory, the ground floor can be used for 
either commercial or residential purposes. When the ground floor is 
being used as part of the dwelling, the provisions of Subsection 
19.508.4.E.5.e are not applicable. 

Response: Live/work units are configured as single-story units on the ground floor of the building. 

4.     A live/work unit is allowed instead of, or in addition to, a home 
occupation as defined by Section 19.201. 

D.     Development Standards 

In addition to the standards of the base zone, live/work units shall comply 
with all of the following standards. 

1.  The nonresidential portion of the unit shall occupy at least 25% of 
the gross floor area. 

2.     If the live/work unit is multistory, the nonresidential portion of the 
building shall be located on the ground floor and the residential 
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unit shall be located on the upper floors or to the rear of the 
nonresidential portion. Live/work units may be single-floor units, 
in which case a separation between the residential and 
nonresidential uses is not required. 

3.     Employees shall be limited to occupants of the residential portion 
of the building plus up to 5 persons not residing in the residential 
portion.  

Response: The ground floor building floor plan (Sheet C10 in the preliminary drawings) demonstrates 
that these standards can be met, implemented by a leasing agreement.   

MMC Section 19.508 DOWNTOWN SITE AND BUILDING DESIGN STANDARDS 

This section contains building design standards to be used with Type I and II downtown 
design reviews, as established in Section 19.907, and to provide additional direction when the 
Downtown Design Guidelines are applied through a Type III downtown design review 
process. 

Response: Type III downtown design review is needed because the project does not meet one 
standard from MMC Subsection 19.508.4 (D. Exterior Building Materials). Per MMC 
Section 19.907, the Applicant has demonstrated substantial consistency with the 
Downtown Design Guidelines in place of the exterior building materials standard of MMC 
Subsection 19.508.4.  

19.508.1  Purpose 

The design standards contained in this section are intended to encourage building 
design and construction with durable, high-quality materials. The design standards 
will support the development of a cohesive, attractive, and safe downtown area and 
encourage private investment. The design standards do not prescribe a particular 
building or architectural style. Compliance with the standards is reviewed as part of a 
Type I or II downtown design review.  

19.508.2  Applicability 

The design standards in this section generally apply to the street-abutting façades of 
nonresidential, mixed-use, and residential-only multifamily buildings within the 
downtown zones. More detailed applicability language is provided at the beginning 
of each specific standard. Development is subject to the standards of this section as 
described below. 

A.     New Development 

1.     All new development is subject to the standards of this section. 

2.     New development that does not meet one or more standards of this 
section is subject to Type III downtown design review per Section 
19.907 and review against the purpose statement and Downtown 
Design Guideline(s) related to that standard. 

Response: This application includes responses to the Downtown Design Guidelines in place of the 
Exterior Wall Materials design standard of MMC Subsection 19.508.3.D.   

 19.508.4  Building Design Standards 

All buildings that meet the applicability provisions in Subsection 19.508.2 shall meet 
the following design standards. An architectural feature may be used to comply with 
more than one standard. 

A. Building Façade Details 
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[…] 

3.     Residential Buildings 

a.     Stand-alone multifamily residential buildings are subject to 
the objective standards of Subsection 19.505.3.D.6 Building 
Façade Design, with the exception of the private and 
public open space requirements of Subsections 19.505.3.D.1 
and 2. The open space requirements of Subsection 19.508.5 
apply to stand-alone multifamily residential buildings in 
downtown. 

Response: Findings with the objective standards of Subsection 19.505.3.D.6 Building Façade Design 
are addressed earlier in the narrative, please refer to that subsection. Compliance with 
the open space requirements is addressed in the response to code subsection 19.508.3.G. 
Open Space. 

[…] 

c.     Live/work units are subject to the objective standards in 
Subsection 19.505.6 Live/Work Units. 

Response: The Applicant has submitted an application for a Vertical Housing Tax Credit. If that effort 
is successful, a portion of the ground floor of the building is planned to be dedicated to 
live/work area. Responses demonstrating compliance with the objective standards in 
Subsection 19.505.6 have been provided. 

[…] 

C.     Weather Protection 

2.     Weather Protection Required 

All buildings shall provide weather protection for pedestrians as 
follows: 

a.     Minimum Weather Protection Coverage 

(1)    All ground-floor building entries shall be protected 
from the weather by canopies or recessed behind 
the front building façade at least 3 ft. 

Response: Ground floor public entries are protected by canopies, including the east façade facing SE 
23rd Avenue. Please refer to Sheet C24 in the preliminary architectural drawings. The 
criteria are met.  

(2)    Permanent awnings, canopies, recesses, or similar 
weather protection shall be provided along at least 
50% of the ground-floor elevation(s) of a building 
where the building abuts a sidewalk, civic space, 
or pedestrian accessway. 

Response: The building has extensive weather protection canopies on the west facade, which fronts 
on SE Main Street and contains the main building entrance, and on the south façade, 
where the fitness room and lounge open up to the common outdoor patio. The canopies 
cover over 50 percent of the west and south façades. The north stairwell exit does not 
serve as a public building entry, therefore it is not covered. The walkway along the north 
façade will rarely by used by the public as it mainly serves for maintenance access to the 
water/fire room and electrical room, as well as for emergency egress from the stairwell.  
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The east façade abuts a pedestrian accessway only along the north side of driveway. A 
canopy is provided over the pedestrian entrance door from the surface parking area. 
Please refer to Sheet C24 in the preliminary architectural drawings for locations of 
canopies that meet this standard.   

(3)    Weather protection used to meet the above 
standard shall extend at least 4 ft, and no more 
than 6 ft, over the pedestrian area, and a maximum 
of 4 ft into the public right-of-way. Balconies 
meeting these dimensional requirements can be 
counted toward this requirement. 

Response:  Please refer to Sheet C-24 in the preliminary architectural drawings for the size and 
extent of the canopies. 

b.     Weather Protection Design 

Weather protection shall comply with applicable building 
codes and shall be designed to be visually compatible with 
the architecture of a building. Where applicable, weather 
protection shall be designed to accommodate pedestrian 
signage (e.g., blade signs) while maintaining required 
vertical clearance. 

Response: Visually compatible canopies for weather protection are provided at the ground floor 
building entries. Please refer to conceptual building elevations, Sheets C16 and C22 in the 
preliminary architectural drawings. The criterion is met.  

D.    Exterior Building Materials 

1.     Purpose 

To encourage the construction of attractive buildings with materials 
that evoke a sense of permanence and are compatible with 
downtown Milwaukie and the surrounding built and natural 
environment. 

Response: This application involves Type III downtown design review because the proposed building 
does not meet the Primary Materials criteria of the Exterior Wall Standards. This response 
demonstrates substantial consistency with the purpose statement of this subsection. 

Henley Place is built to evoke a sense of permanence and is compatible with downtown 
Milwaukie and the surrounding built and natural environment. The facades have a 
tripartite façade division of base, middle, and top with an overhanging cornice similar to 
stablished neighbors (compatibility). Brick is used at the ground floor of all building 
facades to establish the building base and extends up to the second floor in some areas 
to highlight building entrances (permanence). The middle portion of the building is clad 
in painted lap siding of fiber cement which is durable and permanent and is compatible 
with the Milwaukie Context of North Main Street (such as the adjacent apartment 
building “North Main”). Windows have substantial trim and are vertically proportioned. 
The top of the building is differentiated from the middle by a belt course at the level six 
floor line and a contrasting color. The top floor is clad in painted fiber cement wall panels, 
which are durable and permanent, with vertical windows and a projecting cornice capping 
the building. In addition, natural and subdued exterior colors are used.  
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2.     Exterior Wall Standards 

The following standards are applicable to the street-facing façades 
of all new buildings. For the purposes of this standard, street-facing 
façades are those abutting streets, courtyards, and/or public 
squares in all of the downtown. Table 19.508.4.D specifies the 
primary, secondary, and prohibited material types referenced in this 
standard. 

a.     Buildings shall utilize primary materials for at least 65% of 
each applicable building façade. 

b.     Secondary materials are permitted on no greater than 35% 
of each applicable building façade. 

c.     Accent materials are permitted on no greater than 10% of 
each applicable building façade as trims or accents (e.g. 
flashing, projecting features, ornamentation, etc.). 

 d.     Buildings shall not use prohibited materials on any exterior 
wall, whether or not it is a street-facing façade. 

Response: The project does not comply with the primary material standard; therefore, it will be 
reviewed through the Type III downtown design review process.  

a. Building utilizes ±55 percent of primary materials (brick and glass). 

b. Secondary materials (fiber cement siding) comprise ±45 percent of building 
façade. 

c. Accent materials constitute ±4.5 percent of façade. 

d. Prohibited materials are not included in the exterior building design. 

The narrative demonstrates compliance with the Milwaukie Downtown Design 
Guidelines.  

MILWAUKIE DOWNTOWN DESIGN GUIDELINES: WALL MATERIALS  

Guideline:  Use materials that create a sense of permanence. 

Description:  Quality wall materials can provide a sense of permanence in a 
building, and bring life and warmth to downtown. Articulation of 
wall materials should be bold, with materials used in a way that 
shows their depth.  It should be apparent that the materials have 
substance and mass, and are not artificial, thin “stage sets” applied 
only to the building surface. 

Recommended: 

• Boldly articulated window and storefront trim. 

• Natural or subdued building colors. 

• Limited use of bright accent trim colors. 

• Varied yet compatible cladding materials. 

• Belt courses and medallions. 

Not Recommended: 

• Bright or primary wall colors for the entire wall surface. 

• Flagstone, simulated river rock or other similar veneer cladding. 
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• Painted brick. 

Response:  The Milwaukie Downtown Design Guidelines/Wall Materials description states: “Quality 
wall materials can provide a sense of permanence in a building, and bring life and warmth 
to downtown. Articulation of wall materials should be bold, with materials used in a way 
that shows their depth. It should be apparent that the materials have substance and mass, 
and are not artificial, thin “stage sets” applied only to the building surface”. 

Henley Place is designed with quality wall materials that provide a sense of permanence 
warmth and is compatible with downtown Milwaukie and the surrounding built and 
natural environment. The materials are also used to create substance and mass and are 
detailed to provide depth. 

The design includes: 

Boldly articulated window and storefront trim:  Windows in levels 2-6 include 
bold fiber cement trim and jambs, head, and sills.  Ground floor storefronts are 
recessed deeply into the walls to create depth at the ground floor; 

Natural or subdued building colors:  The brick is a light limestone color to define 
the building base.  The body of the building is painted to match natural cedar, and 
the attic story is painted grey to cap the building; 

Limited use of bright accent trim colors.:  Bright accent colors are not used; 

Varied yet compatible cladding materials:  Materials are varied (brick and fiber 
cement), but compatible in scale, color, and texture; 

Belt courses and medallions:  Belt courses occur at level 2 above the building base 
and at the level 6 floor line to define the buildings attic story. 

None of the guidelines “not recommended” material are used. 

Based on the quality of the materials used and consistency with the guideline statements, 
the criteria are met. 

 19.508.3. E.    Windows and Doors 

2.     Main Street 

For block faces along Main St, 50% of the ground-floor street wall 
area must consist of openings; i.e., windows or glazed doors. The 
ground-floor street wall area is defined as the area up to the finished 
ceiling height of the space fronting the street or 15 ft above finished 
grade, whichever is less. 

Response: As shown on sheet C25 of the preliminary architectural plans, ±56% of ground-floor wall 
area along Main Street consists of windows or glazed doors.  

3.     Other Streets 

For all other block faces, the exterior wall(s) of the building facing 
the street/sidewalk must meet the following standards: 

a.     40% of the ground-floor street wall area must consist of 
openings; i.e., windows or glazed doors. 
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Response: As shown on sheet C26 of the preliminary architectural plans, ±52% of the ground-floor 
wall area on the east façade consists of openings. 

4.     Upper Level 

Along all block faces, the following standards are applicable on the 
upper-level building façades facing a street or public space. 

a.     Upper building stories shall provide a minimum of 30% 
glazing. For the purposes of this standard, minimum 
glazing includes windows and any glazed portions of 
doors. 

b.     The required upper-floor window/door percentage does 
not apply to floors where sloped roofs and dormer windows 
are used. 

c.     A minimum of 60% of all upper-floor windows shall be 
vertically oriented. This vertical orientation applies to 
grouped window arrays as opposed to individual windows. 

Response: The west and east facades of the building are street-facing and are therefore subject to 
the above requirement. As demonstrated in the calculations on sheets C25 and C26 of 
preliminary architectural plans, upper building stories on both west and east facades 
provide over 30% glazing, and 100% of all upper-floor windows are vertically oriented.   

5.     General Standards 

a.     Windows shall be designed to provide shadowing. This can 
be accomplished by recessing windows 4 in into the façade 
and/or incorporating trim of a contrasting material or 
color. 

Response: As shown on the preliminary architectural drawings, all windows have a contrasting trim.   

b.     All buildings with nonresidential ground-floor windows 
must have a visible transmittance (VT) of 0.6 or higher. 

Response:  As shown on the preliminary architectural drawings, all ground floor nonresidential 
windows have a visible transmittance (VT) of 0.6 or higher.   

c.     Doors and/or primary entrances must be located on the 
street-facing block faces and must be unlocked when the 
business located on the premises is open. Doors/entrances 
to second-floor residential units may be locked. 

Response:  Primary entrances will be unlocked during business hours.   

d.     The bottom edge of windows along pedestrian ways shall 
be constructed no more than 30 in above the abutting 
walkway surface. 

Response: As shown on the preliminary building elevations Sheets C16 - C19, there are no residential 
windows on the ground floor that are along pedestrian walkways. There are two two-
bedroom units at the southeast corner of the building, but they are facing private patios, 
not along walkways. The rest of the ground floor windows are aluminum storefront 
windows.   

f.      Signs are limited to a maximum coverage of 20% of the 
required window area. 
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Response: Signs are not included in this application. 

6.     Prohibited Window Elements 

For all building windows facing streets, courtyards, and/or public 
squares in the downtown, the following window elements are 
prohibited: 

a.     Reflective, tinted, or opaque glazing. 

b.     Simulated divisions (internal or applied synthetic 
materials). 

c.     Exposed, unpainted metal frame windows. 

Response: The preliminary architectural materials (Exhibit B) illustrate compliance by not including 
these prohibited window elements.    

F.    Roofs and Rooftop Equipment 

2.     Roof Forms 

a.     The roof form of a building shall follow one (or a 
combination) of the following forms: 

(1)   Flat roof with parapet or cornice. 

(2)   Hip roof. 

(3)   Gabled roof. 

(4)   Dormers. 

(5)   Shed roof. 

Response: As shown on the preliminary architectural plans (Exhibit B), the roof type complies with 
these standards by providing a flat roof with a cornice.   

b.     All flat roofs, or those with a pitch of less than 4/12, shall be 
architecturally treated or articulated with a parapet wall 
that projects vertically above the roofline at least 12 in 
and/or a cornice that projects from the building face at 
least 6 in. 

Response: The flat roof is planned to be treated with a 12-inch vertical projecting cornice at the roof 
edges with a 3-foot overhang. The criteria are met.  

3.     Rooftop Equipment and Screening 

a.     The following rooftop equipment does not require 
screening: 

(1)    Solar panels, wind generators, and green roof 
features. 

(2)    Equipment under 2 ft high, if set back a minimum 
of 5 ft from the outer edge of the roof. 

b.     Elevator mechanical equipment may extend above the 
height limit a maximum of 16 ft, provided that the 
mechanical shaft is incorporated into the architecture of 
the building. 

Response: The project has two elevators with an elevator overrun that is less than 16 feet tall and is 
incorporated into the architecture.    
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c.     Satellite dishes, communications equipment, and all other 
roof-mounted mechanical equipment shall be limited to 10 
ft high, shall be set back a minimum of 10 ft from the roof 
edge, and shall be screened from public view and from 
views from adjacent buildings by one of the following 
methods: 

(1)    A screen around the equipment that is made of a 
primary exterior finish material used on other 
portions of the building, wood fencing, or 
masonry. 

(2)    Green roof features or regularly maintained dense 
evergreen foliage that forms an opaque barrier 
when planted. 

d.     Required screening shall not be included in the building’s 
maximum height calculation. 

Response: Other than as exempted above, rooftop equipment is planned to be screened, as 
applicable.   

 4.     Rooftop Structures 

Rooftop structures related to shared outdoor space—such as arbors, 
trellises, or porticos related to roof decks or gardens—shall not be 
included in the building’s maximum height calculation, as long as 
they do not exceed 10 ft high. 

Response: As shown on the preliminary plans, rooftop structures were not included in the building’s 
maximum height calculation.  

G.    Open Space/Plazas 

1.     Intent 

To assure adequate public and private open space in the downtown. 

2.     Mixed-Use and Residential Development 

The following standards apply to mixed-use buildings with more 
than 4 residential units and residential-only multifamily 
developments. 

a.     Outdoor Space Required 

50 sq ft of private or common open space is required for 
each dwelling unit. The open space may be allocated 
exclusively for private or common use, or it may be a 
combination of the two uses. 

Response: Per code, 8,900 square feet of outdoor space is required (50 square feet x 178 units). This 
project exceeds the outdoor space requirement by providing ±9,423 square feet of 
outdoor open space via a combination of private balconies and a common roof top 
terrace. Additionally, a ±2,598-square foot terrace is provided outside the ground-floor 
lounge and fitness room, and a ±950-square foot publicly accessible landscaped plaza is 
provided at Main Street entrance to the project, for a total of almost 13,000 square feet 
of outdoor open space. Please refer to sheets C27-C31 for open space locations and area 
calculations. 
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Table 1: Outdoor Open Space 
Type of Outdoor Space Area (sq. ft.) 

MEETS MINIMUM CODE REQUIREMENT 
Private unit terraces ±4,543   
Private unit balconies ±1,440   
Common roof-top terrace abutted on 2 
sides with windows and doors 

±3,440   

Subtotal: ±9,423 
ADDITIONAL OUTDOOR OPEN SPACE 
Common ground-floor terrace ±2,598     
Public plaza at SE Main St and project 
entry 

±950 

Total Outdoor Space ±12,971   
 

b.     Common Open Space 

(1)    Common open space may be provided in the form 
of decks, shared patios, roof gardens, recreation 
rooms, lobbies, or other gathering spaces created 
strictly for the tenants and not associated with 
storage or circulation. Landscape buffer areas may 
not be used as common open space unless active 
and passive uses are integrated into the space and 
its use will not adversely affect abutting properties. 

Response: The project provides ±17,696 square feet of highly amenitized common usable open 
space for building residents. Table 2 provides the breakdown of indoor and outdoor 
common amenities. 

Table 2: Common Open Space 
Type of Common Open Space Area (sq. ft.) 

Indoor Open Space 
Fitness Center ±1,900   
Club Room, Level 1     ±625   
Club Room, Level 2 ±1,300   
Lobby     ±900   

Total Indoor Open Space     ±4,725   
 
Outdoor Open Space 
Total Outdoor Open Space – see Table 1   ±12,971   
 
Total Common Open Space   ±17,696 

 

(2)    With the exception of roof decks or gardens, 
outdoor common open space shall be abutted on 
at least two sides by residential units or by 
nonresidential uses with windows and entrances 
fronting on the space. 

Response:  The project satisfies its minimum outdoor open space requirement by providing private 
balconies and a common roof top terrace, which add up to ±9,423 square feet. As shown 
on sheet C28 of the preliminary architectural plans, the second-floor common roof 
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terrace meets the code requirement as it is abutted on three sides by residential units 
and by the common amenity room with windows and entrances.  The ground-floor 
terrace is abutted by windows and entrances from the interior common amenities on one 
side and is surrounded by landscaping on the other three sides. The ground floor outdoor 
terrace is not counted towards meeting the project’s required open space and serves as 
an added bonus open space; therefore, it is not subject to the above code requirement. 

c.     Private Open Space 

(1)    Private open space may be provided in the form of 
a porch, deck, balcony, patio, terrace, or other 
private outdoor area. 

Response: Private open space is provided in the form of balconies, patios, and terraces.   

(2)    The private open space provided shall be 
contiguous with the unit. 

Response:  Private open space is contiguous with the unit.   

(3)    Balconies used for entrances or exits shall not be 
considered as private open space except where 
such exits or entrances are for the sole use of the 
unit. 

Response:  Not applicable. Balconies are not to be used for entrances. 

 (4)    Balconies may project up to a maximum of 4 ft 
into the public right-of-way. 

Response:  Not applicable. The building does not abut public right-of-way. 

d.     Credit for Open Space 

An open space credit of 50% may be granted when a 
development is directly adjacent to, or across a public 
right-of-way from, an improved public park. 

Response: Not applicable. The Applicant is not requesting credit for open space. 

 19.508.5  Variances 

Variances cannot be granted for the design standards of Section 19.508. Projects that 
cannot meet the design standards in this section must be reviewed through a Type 
III downtown design review and demonstrate compliance with the Milwaukie 
Downtown Design Guidelines, pursuant to Section 19.907. 

Response: As described above, the project does not comply with one criterion in this section of the 
code (19.508.D.2, minimum 65 percent primary wall material); therefore, it will be 
reviewed through Type III downtown design review. The narrative demonstrates 
compliance with the applicable Milwaukie Downtown Design Guidelines. 

MMC CHAPTER 19.600 OFF-STREET PARKING AND LOADING 

MMC Section 19.602 APPLICABILITY 

Response: The proposed consists of 178 apartment units, which includes two ground-floor live/work 
units, in a single six-story building. This application includes off-street parking within the 
structure, adjacent to the structure, and along the north side of Tax Lot 402, which is 
configured as a driveway and connects to SE Main Street.   
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MMC Section 19.603 REVIEW PROCESS AND SUBMITTAL REQUIREMENTS 

 19.603.2  Submittal Requirements 

Except for single-family dwellings, a development or change in use subject to 
Chapter 19.600 as per Section 19.602 shall submit a parking plan, drawn to scale. The 
parking plan shall show that all applicable standards are met, and shall include but 
not be limited to the items listed below, unless waived by the Planning Director. 

A.     Delineation of individual spaces and wheel stops. 

B.     Drive aisles necessary to serve spaces. 

C      Accessways, including driveways and driveway approaches, to streets, alleys, 
and properties to be served. 

D.     Pedestrian pathways and circulation. 

E.     Bicycle parking areas and rack specifications. 

F.     Fencing. 

G.     Abutting land uses. 

H.    Grading, drainage, surfacing, and subgrading details. 

I.      Location and design of lighting fixtures and levels of illumination. 

J.     Delineation of existing and proposed structures. 

K.     Parking and loading area signage. 

L.     Landscaping, including the following information. 

1.    The location and area of existing and proposed trees, vegetation, 
and plant materials, including details about the number, size, and 
species of such items. 

2.     Notation of the trees, plants, and vegetation to be removed, and 
protection measures for existing trees and plants to be preserved. 

Response: The application includes a parking plan that meets the submittal requirements. Surface 
parking is shown on Sheet P-10 of the preliminary drawings. Landscaping and lighting 
details are shown on Sheets P-11 and P-12. Structured parking is shown on Sheets C10, 
C24, and C31.   

MMC Section 19.604 GENERAL PARKING STANDARDS 

 19.604.1 Parking Provided with Development Activity 

All required off-street parking areas shall be provided at the time the structure is 
built; at the time a structure or site is enlarged; or when there is change in use or an 
increase in density or intensity. All required off-street parking areas shall be provided 
in conformance with the standards of Chapter 19.600 prior to issuance of a certificate 
of occupancy, or final development permit approval, or as otherwise specified in any 
applicable land use decision. 

Response: Parking will be provided at the time the project is built.   

 19.604.2  Parking Area Location 

Accessory parking shall be located in one or more of the following areas: 

A.     On the same site as the primary use for which the parking is accessory. 

B.     On a site owned by the same entity as the site containing the primary use 
that meets the standards of Subsection 19.605.4.B.2. Accessory parking that 
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is located in this manner shall not be considered a parking facility for 
purposes of the base zones in Chapter 19.300. 

C.     Where shared parking is approved in conformance with Subsection 19.605.4. 

Response: Parking is located on the same site as the apartments.   

 19.604.3  Use of Parking Areas 

All required off-street parking areas shall continually be available for the parking of 
operable vehicles of intended users of the site. Required parking shall not be rented, 
leased, sold, or otherwise used for parking that is unrelated to the primary or 
accessory use of the site, except where a shared parking agreement per Subsection 
19.605.4 has been recorded. Subsection 19.604.3 does not prohibit charging fees for 
parking when the parking serves the primary or accessory uses on site. 

Response: A private easement (Doc # 90-020212) for ingress/egress and utilities is recorded on the 
property title for Tax Lot 402. 

 19.604.4  Storage Prohibited 

No required off-street parking area shall be used for storage of equipment or 
materials, except as specifically authorized by Subsection 19.607.2 Commercial 
Vehicle, Pleasure Craft, and Recreational Vehicle Parking. 

Response: Parking areas will not be allowed to be used for storage.   

MMC Section 19.605 VEHICLE PARKING QUANTITY REQUIREMENTS 

 19.605.1  Minimum and Maximum Requirements 

A.     Development shall provide at least the minimum and not more than the 
maximum number of parking spaces as listed in Table 19.605.1. 
Modifications to the standards in Table 19.605.1 may be made as per Section 
19.605. Where multiple ratios are listed, the Planning Director shall 
determine which ratio to apply to the proposed development or use. 

D.     Where the calculation of minimum parking spaces does not result in a whole 
number, the result shall be rounded down to the next whole number. Where 
the calculation of maximum parking spaces does not result in a whole 
number, the result shall be rounded to the nearest whole number. 

E.     Parking spaces for disabled persons, and other improvements related to 
parking, loading, and maneuvering for disabled persons, shall conform to 
the Americans with Disabilities Act and shall be subject to review and 
approval by the Building Official. Spaces reserved for disabled persons are 
included in the minimum required and maximum allowed number of off-
street parking spaces. 

 

Table 19.605.1
Standard Required Included 

Min: 1 space per unit 
25% DMU reduction allowed  

 
Max: 2 spaces per unit 

 

Min:  134  
(@178 - 45 DMU reduction)  

 
Max: 356   

173 spaces 
  

 

Response: This application includes 178 residential units, including two live/work units. DMU zone 
parking ratio requirement is 1:1 regardless of the unit size. A 25 percent reduction, which 

5.2 Page 557



 

 
Henley Place Multifamily – City of Milwaukie 
Land Use Application 

June 2021 
Page 37

  

equals 45 parking spaces, is allowed in the DMU zone per Section 19.605.3.B.2.c. This 
project provides 173 stalls (31 exterior and 142 structured). Structured parking on the 
ground floor includes 64 mechanical parking stalls, 10 tandem stalls, and 68 conventional 
standard stalls. 

The tandem stalls will be assigned to two-bedroom units.   

A CityLift Puzzle mechanical parking system is planned to be provided within the parking 
structure. Specifications have been included with the application, please refer to Exhibit 
H. This state-of-the-art secure mechanical parking system includes three-level car lifts 
over an underground pit and shuffles the stalls both vertically and horizontally. Each car 
lift has the capacity to hold three cars vertically. The parking lift extends down into the 
ground to the depth equal to one vertical parking stall. Initially there is one parking stall 
below the ground level, one at the ground level, and one above it. As the ground level 
stall is occupied, it gets lifted up making space for the underground stall, while the upper-
level stall is shuffled horizontally into the adjacent stacker, which also shuffles to make 
room for the stall. When the second car comes in and occupies the ground-level parking 
stall, it gets lifted to access the third and final stall. This parking system allows a car to 
leave independently, irrespective of the availability of the car owner of the other two cars 
parked. This proposed mechanical parking system is the same as at the Axletree 
Apartments.   

19.605.3  Exemptions and By-Right Reductions to Quantity Requirements 

B. Reductions to Minimum Parking Requirements 

2.     Proximity to Public Transit 

c.     Parking for all uses except single-family attached and 
detached dwellings may be reduced by 25% if the 
development is within 1,000-ft walking distance, as defined 
in Subsection 19.605.3.B.2.d, of a light rail transit stop, or if 
it is located in the Downtown Mixed Use Zone DMU. 

Response: The project qualifies for a 25 percent parking reduction by being in DMU zone. The actual 
parking ratio proposed is 0.98 spaces per unit, which is a 2 percent reduction from 
minimum base required parking. The project requires as close to 1:1 parking ratio as 
possible in order to maintain economic viability. Market analysis has demonstrated that 
people are unwilling to rent apartments without at least one dedicated parking space. 

MMC Section 19.606 PARKING AREA DESIGN AND LANDSCAPING 

 19.606.1  Parking Space and Aisle Dimensions 

A. The dimensions for required off-street parking spaces and abutting drive 
aisles, where required, shall be no less than in Table 19.606.1. The 
minimum dimensions listed in Table 19.606.1 are illustrated in Figure 
19.606.1. 
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Table 19.606.1 

Minimum Parking Space and Aisle Dimensions 

Angle (A) Width (B) Curb 

Length (C) 

1-Way Aisle 

Width (D) 

2-Way Aisle 

Width (D) 

Depth (E) 

90° 9  9  22  22  18  

 

Response: The Preliminary Dimensioned Site Plan (Sheet P-10 of the drawings) demonstrates that 
the proposed surface parking areas contain 9-foot by 18-foot standard parking stalls, and 
the spaces are accessed at a 90-degree angle. The aisle width exceeds the required 
standards. Structured parking design and dimensions are shown on plan Sheet C31. 
Parking stalls are 9 feet by 18 feet, and drive aisles are 24 feet wide. 

 19.606.2  Landscaping 

B.     General Provisions 

1.     Parking area landscaping shall be required for the surface parking 
areas of all uses, except for cottage clusters, rowhouses, duplexes, 
and single-family detached dwellings. Landscaping shall be based 
on the standards in Subsections 19.606.2.C-E. 

2.     Landscaped areas required by Subsection 19.606.2 shall count 
toward the minimum amount of landscaped area required in other 
portions of Title 19. 

3.     Parking areas with 10 or fewer spaces in the Downtown Mixed Use 
Zone are exempt from the requirements of Subsection 19.606.2. 

4.     Required trees shall be species that, within 10 years of planting, will 
provide a minimum of 20-ft diameter shade canopy. Compliance 
with this standard is based on the expected growth of the selected 
trees.  

Response: All exterior off-street parking areas comply with the landscaping standards. There are two 
surface parking areas provided on-site. One is located along the access driveway off SE 
Main Street (Tax Lot 402), on the west side of the site. The second area is on the east side 
of the building and is accessed by driving through the parking structure (as access to the 
site from SE 23rd Avenue is restricted to emergency vehicles). The surface lot on the west 
side provides 14 spaces, and the surface lot on the east side provides 17 spaces. Both 
parking areas are broken up with landscape islands. Green Vase Zelkova trees, Oregon 
Grape shrub, and Hameln Fountain Grass groundcover are included within the parking 
islands. 

C.     Perimeter Landscaping 

The perimeter landscaping of parking areas shall meet the following 
standards which are illustrated in Figure 19.606.2.C. 

1.     Dimensions 

The minimum width of perimeter landscape areas are shown in 
Table 19.606.2.C.1. Where a curb provides the border for a perimeter 
landscape area, the dimension shall be measured from the inside of 
the curb(s). The Planning Director may reduce the required 
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minimum width of a perimeter landscaping area where existing 
development or site constraints make it infeasible to provide drive 
aisles, parking spaces, and the perimeter landscaping buffer width 
listed in Table 19.606.2.C.1. 

Table 19.606.2.C.1 

Minimum Perimeter Landscape Strip Dimensions 

Location Downtown Zones All Other Zones 

Lot line abutting a right-of-way 4  8  

Lot line abutting another property, 

except for abutting properties that share 

a parking area 

0  6  

2.     Planting Requirements 

Landscaping requirements for perimeter buffer areas shall include 
one tree planted per 30 lineal ft of landscaped buffer area. Where the 
calculation of the number of trees does not result in a whole 
number, the result shall be rounded up to the next whole number. 
Trees shall be planted at evenly spaced intervals along the 
perimeter buffer to the greatest extent practicable. The remainder of 
the buffer area shall be grass, ground cover, mulch, shrubs, trees, or 
other landscape treatment other than concrete and pavement. 

3.     Additional Planting Requirements Adjacent to Residential Uses 

In addition to the planting requirements of Subsection 19.606.2.D.2, 
all parking areas adjacent to a residential use shall have a 
continuous visual screen in the landscape perimeter area that abuts 
the residential use. The area of required screening is illustrated in 
Figure 19.606.2.C.3. The screen must be opaque throughout the year 
from 1 to 4 ft above ground to adequately screen vehicle lights. 
These standards must be met at the time of planting. Examples of 
acceptable visual screens are a fence or wall, an earth berm with 
plantings, and other plantings of trees and shrubs. 

Response: The north side of the parking area behind the building is located along  SE 23rd Avenue. A 
16-foot-wide landscape strip with Bowhall Maple trees spaced at ±27 feet and 
groundcover is planned to be used for perimeter landscaping in that area.  

The south side of the same parking area abuts residential private property. A 7-foot-wide 
landscape strip with evenly spaced Bowhall Maple trees is included along the southern 
perimeter of the parking area. In addition, Wax Leaf Privet is provided along the perimeter 
of the parking area that abuts residential uses to serve as a visual screen. This evergreen 
hedge has very dense foliage and provides effective visual screening. 

The parking area west of the building abuts Pietro’s Pizza. A minimum landscape strip is 
not required for that parking area, but the project includes a ±2-foot-wide landscaping 
strip with turf groundcover. The project exceeds the standard. 

D.  Interior Landscaping 

The interior landscaping of parking areas shall meet the following standards 
which are illustrated in Figure 19.606.2.D. 
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1.     General Requirements 

Interior landscaping of parking areas shall be provided for sites 
where there are more than 10 parking spaces on the entire site. 
Landscaping that is contiguous to a perimeter landscaping area and 
exceeds the minimum width required by Subsection 19.606.2.C.1 
will be counted as interior landscaping if it meets all other 
requirements of Subsection 19.606.2.D. 

2.    Required Amount of Interior Landscaped Area 

At least 25 sq ft of interior landscaped area must be provided for 
each parking space. Planting areas must be at least 120 sq ft in area 
and dispersed throughout the parking area. 

3.    Location and Dimensions of Interior Landscaped Areas 

a.     Interior landscaped area shall be either a divider median 
between opposing rows of parking, or a landscape island in 
the middle or at the end of a parking row. 

b.     Interior landscaped areas must be a minimum of 6 ft in 
width. Where a curb provides the border for an interior 
landscape area, the dimension shall be measured from the 
inside of the curb(s). 

4.    Planting Requirements for Interior Landscaped Areas 

a.     For divider medians, at least 1 shade or canopy tree must 
be planted for every 40 linear ft. Where the calculation of 
the number of trees does not result in a whole number, the 
result shall be rounded up to the next whole number. Trees 
shall be planted at evenly spaced intervals to the greatest 
extent practicable. 

b.     For landscape islands, at least 1 tree shall be planted per 
island. If 2 interior islands are located contiguously, they 
may be combined and counted as 2 islands with 2 trees 
planted. 

c.     The remainder of any divider median or landscape island 
shall be grass, ground cover, mulch, shrubs, trees, or other 
landscape treatment other than concrete and pavement. 

Response: The project exceeds the minimum requirements for interior landscaping. The parking area 
in front of the building has 14 spaces, and ±740 square feet of interior landscaping is 
provided (minimum required landscape area is 350 square feet). The parking area behind 
the building has 17 spaces, and ±3,000 square feet of landscaped area is provided (425 
square feet required). The Preliminary Landscape Plan (Sheet P-11) demonstrates 
compliance with the location, dimensions, and planting materials requirements of this 
code section. 

 19.606.3  Additional Design Standards 

A.     Paving and Striping 

Paving and striping are required for all required maneuvering and standing 
areas. Off-street parking areas shall have a durable and dust-free hard 
surface, shall be maintained for all-weather use, and shall be striped to show 
delineation of parking spaces and directional markings for driveways and 
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accessways. Permeable paving surfaces may be used to reduce surface water 
runoff and protect water quality. 

B.     Wheel Stops 

Parking bumpers or wheel stops, of a minimum 4-in height, shall be 
provided at parking spaces to prevent vehicles from encroaching on the 
street right-of-way, adjacent landscaped areas, or pedestrian walkways. 
Curbing may substitute for wheel stops if vehicles will not encroach into the 
minimum required width for landscape or pedestrian areas. 

Response: The preliminary plans (Sheet P-10) demonstrate compliance with this code section. 

C.     Site Access and Drive Aisles 

1.     Accessways to parking areas shall be the minimum number 
necessary to provide access while not inhibiting the safe circulation 
and carrying capacity of the street. Driveway approaches shall 
comply with the access spacing standards of Chapter 12.16. 

2.     Drive aisles shall meet the dimensional requirements in Subsection 
19.606.1. 

3.     Parking drive aisles shall align with the approved driveway access 
and shall not be wider than the approved driveway access within 10 
ft of the right-of-way boundary. 

4.     Along collector and arterial streets, no parking space shall be 
located such that its maneuvering area is in an ingress or egress 
aisle within 20 ft of the back of the sidewalk, or from the right-of-
way boundary where no sidewalk exists. 

5.     Driveways and on-site circulation shall be designed so that vehicles 
enter the right-of-way in a forward motion. 

Response: As demonstrated on the preliminary plans (Sheet P-10), the project design meets the site 
access and drive aisles requirements. 

D.     Pedestrian Access and Circulation 

Subsection 19.504.9 establishes standards that are applicable to an entire 
property for on-site walkways and circulation. The purpose of Subsection 
19.606.3.D is to provide safe and convenient pedestrian access routes 
specifically through off-street parking areas. Walkways required by 
Subsection 19.606.3.D are considered part of the on-site walkway and 
circulation system required by Subsection 19.504.9. 

1.     Pedestrian access shall be provided for off-street parking areas so 
that no parking space is further than 100 ft away, measured along 
vehicle drive aisles, from a building entrance, or a walkway that 
meets the standards of Subsection 19.606.3.D.2. 

2.     Walkways through off-street parking areas must be continuous, 
must lead to a building entrance, and meet the design standards of 
Subsection 19.504.9.E. 

Response: The site plan is consistent with these requirements. The parking area in front of the 
building contains a pedestrian walkway from SE Main Street to the main building 
entrance. Parking spaces behind the building are located less than 100 feet away from a 
building entrance. The structured parking satisfies these requirements by providing 
striping for pedestrian walkways. 
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F.     Lighting 

Lighting is required for parking areas with more than 10 spaces. The 
Planning Director may require lighting for parking areas of less than 10 
spaces if the parking area would not be safe due to the lack of lighting. 
Lighting shall be designed to enhance safe access for vehicles and 
pedestrians on the site, and shall meet the following standards: 

1.     Lighting luminaires shall have a cutoff angle of 90 degrees or 
greater to ensure that lighting is directed toward the parking 
surface. 

2.     Parking area lighting shall not cause a light trespass of more than 
0.5 footcandles measured vertically at the boundaries of the site. 

3.     Pedestrian walkways and bicycle parking areas in off-street parking 
areas shall have a minimum illumination level of 0.5 footcandles, 
measured horizontally at the ground level. 

4.     Where practicable, lights shall be placed so they do not shine 
directly into any WQR and/or HCA location. The type, size, and 
intensity of lighting shall be selected so that impacts to habitat 
functions are minimized. 

Response: A lighting plan (Sheet P-12) demonstrates compliance with the lighting standards for 
surface parking areas. The structured parking garage complies with Section 19.603.F by 
providing a minimum of 0.5 footcandles inside the garage. The Oregon Building Code 
requires lighting in excess of this standard in the structured parking garage. The criteria 
are met. 

MMC Section 19.608  LOADING 

 19.608.1  General Provisions 

A.     The purpose of off-street loading areas is to contain loading activity of 
goods on-site and avoid conflicts with travel in the public right-of-way; 
provide for safe and efficient traffic circulation on the site; and minimize the 
impacts of loading areas to surrounding properties. 

B.     Off-street loading areas may be required for commercial, industrial, public, 
and semipublic uses for the receipt or distribution of merchandise, goods, or 
materials by vehicles. Off-street loading is not required in the Downtown 
Mixed Use Zone. 

Response: The above listed provisions state that off-street loading is not required in the DMU zone. 
That said, a ±10’ x 35’ loading area  is provided inside the structured parking garage to 
accommodate the potential need for loading.  

MMC Section 19.609 BICYCLE PARKING 

19.609.1 Applicability 

Bicycle parking shall be provided for all new commercial, industrial, community 
service use, and multifamily residential development. Bicycle parking shall be 
provided in the Downtown Mixed Use Zone and at transit centers. 

  19.609.2  Quantity of Spaces 

A.     The quantity of required bicycle parking spaces shall be as described in this 
subsection. In no case shall less than 2 spaces be provided. 
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1.     Unless otherwise specified, the number of bicycle parking spaces 
shall be at least 10% of the minimum required vehicle parking for 
the use. 

2.     The number of bicycle parking spaces at transit centers shall be 
provided at the ratio of at least 1 space per 100 daily boardings. 

3.     Multifamily residential development with 4 or more units shall 
provide 1 space per unit. 

Response: The project exceeds the minimum 1 space per unit requirement and provides 190 bicycle 
parking spaces. Bicycle parking areas are dispersed throughout the project to provide a 
range of options for the residents’ convenience and accommodate a variety of 
preferences. Namely, 10 bike racks are provided in the ground-floor dedicated bike room 
accessed from the parking garage; a bike storage room is provided on each floor of the 
building, with 16 spaces per room (which equals 80 spaces); 90 residential units have a 
permanent wall-mounted rack for bike storage in the foyer, and 10 additional bicycle 
parking spaces are provided outside the front entrance for the visitors. Please refer to 
Sheet C32 in the preliminary architectural plans for calculations and the in-unit bike rack 
cut sheet.  

It has been the applicant’s experience on similar multifamily projects that many residents 
prefer to keep expensive bicycles inside their apartments or on the same floor as their 
unit as they are not comfortable storing them in a remote common storage room, 
therefore the Applicant is responding to the need for individual choices.   

B.    Covered or enclosed bicycle parking. A minimum of 50% of the bicycle 
spaces shall be covered and/or enclosed (in lockers or a secure room) in any 
of the following situations: 

1.     When 10% or more of vehicle parking is covered. 

2.     If more than 10 bicycle parking spaces are required. 

3.     Multifamily residential development with 4 or more units. 

Response: Required bicycle parking spaces are covered inside the building. The criteria are met.  

 19.609.3  Space Standards and Racks 

A.     The dimension of each bicycle parking space shall be a minimum of 2 x 6 ft. 
A 5-ft-wide access aisle must be provided. If spaces are covered, 7 ft of 
overhead clearance must be provided. Bicycle racks must be securely 
anchored and designed to allow the frame and 1 wheel to be locked to a rack 
using a high security, U-shaped, shackle lock. 

B.     Lighting shall conform to the standards of Subsection 19.606.3.F. 

Response: Each residential unit provides sufficient space for storage of one bicycle. The criteria are 
met. 

 19.609.4  Location 

A.     Bicycle parking facilities shall meet the following requirements: 

1.     Located within 50 ft of the main building entrance. 

2.     Closer to the entrance than the nearest non-ADA designated vehicle 
parking space. 
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3.     Designed to provide direct access to a public right-of-way. 

4.     Dispersed for multiple entrances. 

5.     In a location that is visible to building occupants or from the main 
parking lot. 

6.     Designed not to impede pedestrians along sidewalks or public 
rights-of-way. 

7.     Separated from vehicle parking areas by curbing or other similar 
physical barriers. 

Response: Ten bicycle parking spaces are proposed within 50 feet of the entry.  The remaining bike 
parking is provided inside the units. 

B.     The public right-of-way may be utilized for bicycle parking when parking 
cannot be reasonably accommodated on the site and the location is 
convenient to the building’s front entrance. The bicycle parking area in the 
right-of-way must leave a clear, unobstructed width of sidewalk that meets 
the Engineering Department’s Public Works Standards for sidewalk 
passage. See Figure 19.609 for illustration of space and locational standards. 
A right-of-way permit is required. 

Response: This application does not involve any bicycle parking within the right-of-way.  

MMC Section 19.611 PARKING STRUCTURES 

 19.611.1  Permitted Zones and Review Procedures 

A.     Parking structures, including underground parking, are allowed in all 
zoning districts except the R-10, R-7, R-5, and Open Space Zones. A parking 
structure can be permitted through approval of a Community Service Use 
application in all zones except the Open Space Zone. A parking structure to 
be used for commercial parking in the Downtown Mixed Use Zone must be 
permitted through approval of a conditional use application. 

B.     Applications for parking structures with fewer than 20 spaces are subject to 
Type II review, per the procedures of Section 19.1005. Applications for 
parking structures with 20 spaces or more shall be reviewed by the Planning 
Commission at a public hearing per Section 19.1006 Type III Review. The 
Planning Commission may impose conditions on the proposed structure to 
make it compatible with surrounding properties. 

 19.611.2  Compliance with Other Sections of Chapter 19.600 

A.     Spaces in parking structures can be used to satisfy the minimum quantity 
requirements of Section 19.605. Spaces in parking structures are exempt 
from counting against maximum parking allowances if the spaces are 
utilized for types of parking listed in Subsection 19.605.3.A. 

B.     The space and drive aisle dimensions required in Subsection 19.606.1 shall 
apply to structured parking unless the applicant requests that the 
dimensions be reduced. Dimensions may be reduced if the applicant can 
demonstrate that the reduced dimensions can safely accommodate parking 
and maneuvering for standard passenger vehicles. 

C.     In addition to the standards in Subsection 19.611.3, parking structures shall 
comply with the development standards, design standards, and design 
guidelines for the base zone(s) in which the structure will be located. 

 19.611.3  Standards and Design Criteria for Structured Parking 
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A.    A minimum of 75% of the length of any façade of a parking structure that 
faces a street shall provide ground-floor windows or wall openings. Blank 
walls are prohibited. 

B.     The structure shall be compatible with related structures on the lot in terms 
of appearance, size, scale, and bulk. 

C.    The required yard setbacks between the property line and the structure shall 
be landscaped per the requirements of Subsection 19.606.2.D.3. 

D.     The structure shall provide safe pedestrian connections between parking 
structure and the public sidewalk or principal building. 

E.    The structure shall provide adequate lighting to ensure motorist and 
pedestrian safety within the structured parking facility and connecting 
pedestrian ways to the principal building. 

Response: The western building façade is planned to be ±270 in length. Of that frontage, ± 94 feet is 
planned to include structured parking (at the building face). Seventy-five percent of the 
façade (within this 94 feet of frontage) has 75 percent openings, and the façade materials 
are brick between openings. The building does not “face” SE 23rd Avenue, rather it fronts 
on its existing terminus. Therefore, design criteria above do not apply to the east façade. 
The criteria are met. 

MMC CHAPTER 19.700 PUBLIC FACILITY IMPROVEMENTS 

MMC Section 19.702 APPLICABILITY 

 19.702.1  General 

Chapter 19.700 applies to the following types of development in all zones: 

[…] 

D.     New construction. 

Response: The project involves new construction of 178 multifamily residential units, including two 
live/work units, which triggers the requirements of MMC 19.700. 

MMC Section 19.704 TRANSPORTATION IMPACT EVALUATION 

The Engineering Director will determine whether a proposed development has impacts on 
the transportation system by using existing transportation data. If the Engineering Director 
cannot properly evaluate a proposed development’s impacts without a more detailed study, a 
transportation impact study (TIS) will be required to evaluate the adequacy of the 
transportation system to serve the proposed development and determine proportionate 
mitigation of impacts. 

Response: The application includes a Transportation Impact Study (TIS) according to scoping 
developed by the City Engineer and ODOT. Off-site mitigation was not found to be 
required. Adjacent frontage improvements are planned to include curb extensions on SE 
Main Street. Per findings within the TIS, the project does not result in a vehicular impact 
on SE 23rd Avenue. Apartment residents have one vehicular access to SE Main Street. The 
access point off SE 23rd Avenue access is gated for emergency vehicles only. The project 
will extend SE 23rd Avenue to the site property line.  

The project includes new sidewalks along the site frontage on SE Main Street and curb 
ramps that link with on-site sidewalks connecting to the apartment building.  

MMC Section 19.708 TRANSPORTATION FACILITY REQUIREMENTS 
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 19.708.1 General Street Requirements and Standards 

B.     Clear Vision 

All development subject to Chapter 19.700 shall comply with clear vision 
standards contained in Chapter 12.24. 

Response: Per MMC section 19.304.5.D.3, the DMU zone is exempt from the clear vision area 
requirements of Chapter 12.24 of the Milwaukie Municipal Code. 

C.     Development in Downtown Zones 

Street design standards and right-of-way dedication for the downtown zones 
are subject to the requirements of the Milwaukie Public Works Standards, 
which implement the streetscape design of the Milwaukie Downtown and 
Riverfront Plan: Public Area Requirements (PAR). Unless specifically stated 
otherwise, the standards in Section 19.708 do not apply to development 
located in the downtown zones or on street sections shown in the PAR per 
Subsection 19.304.6. 

Response: The project is located in the DMU zone and complies with the requirements of the 
Milwaukie Public Works Standards, as demonstrated on the civil engineering drawings. 
Final design will be approved by the City Engineer prior to construction. 

MMC Section 19.709 PUBLIC UTILITY REQUIREMENTS 

19.709.2  Public Utility Improvements 

Public utility improvements shall be required for proposed development that would 
have a detrimental effect on existing public utilities, cause capacity problems for 
existing public utilities, or fail to meet standards in the Public Works Standards. 
Development shall be required to complete or otherwise provide for the completion 
of the required improvements. 

A.     The Engineering Director shall determine which, if any, utility 
improvements are required. The Engineering Director’s determination 
requiring utility improvements shall be based upon an analysis that shows 
the proposed development will result in one or more of the following 
situations: 

1.     Exceeds the design capacity of the utility. 

2.     Exceeds Public Works Standards or other generally accepted 
standards. 

3.    Creates a potential safety hazard. 

4.     Creates an ongoing maintenance problem. 

Response: Public utilities are not included with this project. The Preliminary Composite Utility Plan 
(Sheet P-09) shows a new private connection to the existing public sanitary sewer main 
in SE Main Street with a new private sanitary sewer lateral extending through Tax Lot 402 
to the building.   

B.     The Engineering Director may approve one of the following to ensure 
completion of required utility improvements. 

1.     Formation of a reimbursement district in accordance with Chapter 
13.30 for off-site public facility improvements fronting other 
properties. 
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2.     Formation of a local improvement district in accordance with 
Chapter 3.08 for off-site public facility improvements fronting other 
properties. 

Response: The application does not involve a formation of a reimbursement district or local 
improvement district. 

 19.709.3  Design Standards 

Public utility improvements shall be designed and improved in accordance with the 
requirements of this chapter, the Public Works Standards, and improvement 
standards and specifications identified by the City during the development review 
process. The applicant shall provide engineered utility plans to the Engineering 
Director for review and approval prior to construction to demonstrate compliance 
with all City standards and requirements. 

Response: These standards do not apply as the project does not involve public utilities. 

MMC CHAPTER 19.900 LAND USE APPLICATIONS 

MMC Section 19.902 AMENDMENTS TO MAPS AND ORDINANCES 

 19.902.6 Zoning Map Amendments 

A.     Review Process 

1.     Changes to the Zoning Map described in Subsection 19.902.2.D 
shall be evaluated through either a Type III review, per Section 
19.1006, or Type V review, per Section 19.1008. The City Attorney 
shall have the authority to determine the appropriate review process 
for each Zoning Map amendment. The City Attorney’s review 
process determination is not a land use decision per ORS 197.015 
and is not subject to appeal. 

Generally, Zoning Map amendments that involve 5 or more 
properties or encompass more than 2 acres of land are legislative in 
nature and subject to Type V review. Zoning Map amendments that 
involve fewer properties and encompass a smaller area of land are 
quasi-judicial in nature and subject to Type III review. 

Response: The zoning map amendment encompasses a portion of a single property of ±0.05 acres 
and is related to the provision of housing, which requires Type III review.  

2.     Changes that affect both the Zoning Map and text of Titles 14, 17, 
or 19, or other land use regulations within the Milwaukie Municipal 
Code shall be evaluated through a Type V review per Section 
19.1008. These changes are subject to the approval criteria of 
Subsections 19.902.5.B and 19.902.6.B. 

Response: The amendment does not involve changes to the text of Milwaukie’s Municipal Code, only 
a change to the zoning designation for a small portion of the project site from low-density 
residential (R-5) to Downtown Mixed Use (DMU).   

B.     Approval Criteria 

Changes to the Zoning Map shall be evaluated against the following 
approval criteria. A quasi-judicial map amendment shall be approved if the 
following criteria are met: 

1.     The proposed amendment is compatible with the surrounding area 
based on the following factors: 

a. Site location and character of the area. 
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b. Predominant land use pattern and density of the area. 

c. Expected changes in the development pattern for the area. 

Response: The surrounding area is predominantly commercial to the west (DMU); Scott Park public 
park (OS), commercial and several apartment buildings (DMU) to the south; low-density 
residential (R-5) to the east; and OR-224 Highway is to the north. The actual area involved 
in rezoning from R-5 to MDU is an ±0.05-acre (±9,350-square-foot) corner of the site that 
is currently used as a parking lot for existing commercial use on-site and is planned to 
remain surface parking for the future use. Surface parking associated with a multifamily 
use is not a permitted use in the R-5 zone but is a permitted accessory use in the DMU 
zone. The purpose of the amendment is to allow for a more efficient use of the property 
(unified zoning designation allows for a unified site plan).  

Changes to the development pattern for the area are not expected, as DMU zoning 
designation is consistent with and implements the underlying comprehensive plan land 
use designation (Town Center land use). Additionally, the project includes a “trip cap” on 
the rezone portion of the property to avoid the potential for any transportation impacts. 
Per TIS findings, this trip cap would limit any future use/redevelopment of the parking 
area to that which would generate an equivalent number of trips permitted under the 
existing R-5 zoning. The trip cap is allowable as mitigation to address Oregon’s 
Transportation Planning Rule (TPR) and ensures that impacts are associated with the 
rezone and/or potential future redevelopment. 

The zoning map amendment is compatible with the surrounding area based on the factors 
listed above. 

2.     The need is demonstrated for uses allowed by the proposed 
amendment. 

Response: The primary use of the project is multifamily residential, which is a permitted use in DMU 
zoning district, per MMC 19.304.2. The project provides 178 rental units, including two 
live/work units. The City of Milwaukie Comprehensive Plan, adopted August 18, 2020, 
includes the goals related to increasing the City’s housing supply. The demand for housing 
is supported by the findings of 2016 Milwaukie Housing Strategies Report and the 2018 
Milwaukie Housing Affordability Strategy (MHAS).   

3.   The availability is shown of suitable alternative areas with the same 
or similar zoning designation. 

Response: The small area involved in rezoning is contiguous to a larger area with the same zoning 
designation. This criterion is met. 

4.   The subject property and adjacent properties presently have 
adequate public transportation facilities, public utilities, and 
services to support the use(s) allowed by the proposed amendment, 
or such facilities, utilities, and services are proposed or required as a 
condition of approval for the proposed amendment. 

Response: The application package includes a TIS, preliminary plans, and Preliminary Stormwater 
Report that demonstrate that public facilities are adequate to serve the project. 
Necessary improvements will be constructed to meet applicable City standards. The 
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subject property and adjacent properties presently have adequate public transportation 
facilities, public utilities, and services to support the project. 

5.     The proposed amendment is consistent with the functional 
classification, capacity, and level of service of the transportation 
system. A transportation impact study may be required subject to 
the provisions of Chapter 19.700. 

Response: TIS concluded that traffic volumes associated with the zoning map amendment will not 
cause any of the intersections in the study area to fall below acceptable levels of service. 
Please refer to the TIS for additional information. 

6.   The proposed amendment is consistent with the goals and policies 
of the Comprehensive Plan, including the Land Use Map. 

Response: Currently, R-5 zoning designation for the subject property is not consistent with the Land 
Use Map in Milwaukie’s Comprehensive Plan, which designates the subject site as Town 
Center (TC) use. Per MMC 19.304.1, the DMU zone implements the TC land use 
designation in the Milwaukie Comprehensive Plan. Therefore, the amendment will make 
the zoning map consistent with the Land Use Map. 

7.   The proposed amendment is consistent with the Metro Urban 
Growth Management Functional Plan and relevant regional 
policies. 

Response: The Metro Urban Growth Management Functional Plan includes a number of titles that 
address various aspects of the region’s goals and policies for urban development.   

(a) Title 1 Housing Capacity  

The project will provide 178 needed housing units in a compact urban form.  

(b) Title 7 Housing Choice  

The project will provide needed multi-unit rental housing and will support Metro’s 
policies for expanding housing choice with a needed housing type in Milwaukie.  

The zoning amendment is consistent with the Metro Urban Growth Management 
Functional Plan and relevant regional policies. 

8.   The proposed amendment is consistent with relevant State statutes 
and administrative rules, including the Statewide Planning Goals 
and Transportation Planning Rule. 

Response: Several of the Statewide Planning Goals are relevant to the amendment: 

(a). Statewide Planning Goal 10 Housing  

Compliance with Goal 10: The proposed project would provide 178 units of much-needed 
rental housing to the City, including two live/work units. Per the City’s 2016 Housing 
Needs Assessment (HNA), over the next 20 years, 30 percent of all needed units are 
projected to be multifamily in structures of five-plus attached units.  

(b). Statewide Planning Goal 12 Transportation    

Compliance with Goal 12: A Transportation Impact Study prepared by Kittelson & 
Associates is submitted as part of the application package. It demonstrates compliance 
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with Goal 12 and applicable State, County, and City transportation related requirements. 
Please refer to the TIS for further information. The intended street and connectivity 
improvements encourage a safe, convenient, and economic transportation system. 
Therefore, the application is consistent with Goal 12. 

C.     Conditions of Approval 

Conditions of approval may be applied to Zoning Map amendments for 
purposes of fulfilling identified need for public facilities and/or meeting 
applicable regional, State, or federal regulations. Conditions of approval may 
include actual construction of facilities or a performance contract, bond, or 
escrow account to assure installation of public facilities to specified 
standards. 

Response: The Applicant understands that conditions of approval may be applied to the zoning map 
amendment included with this application. The criterion is met.  

D.     Modification of Official Zoning Map 

For Zoning Map amendments not involving conditions of approval, the 
Zoning Map shall be modified when the adopting ordinance goes into 
effect. For Zoning Map amendments involving conditions of approval, the 
Zoning Map shall not be modified until all conditions of approval are 
satisfied. 

E.     Revocation 

If conditions of approval are not met within 2 years of ordinance adoption, 
the Planning Commission shall hold a public hearing to consider the 
revocation of the approved zoning through a Type III review per Section 
19.1006. The Planning Commission may also, upon determination that the 
applicant is making satisfactory progress towards completing conditions of 
approval, grant a one-time extension not to exceed a maximum of 2 years. 
(Ord. 2025 § 2, 2011) 

Response: The Applicant understands the approval process. The criteria are met. 

MMC Section 19.907 DOWNTOWN DESIGN REVIEW 

 19.907.1  Purpose 

Downtown design review is intended to achieve the following purposes: 

A.    Preserve and enhance the character of downtown Milwaukie. 

B.     Ensure a degree of order, harmony, and quality in the downtown, providing 
buildings and projects that are attractive individually yet contribute to a 
downtown that is distinctive as a whole. 

C.     Ensure that new development, and alterations or enlargement of existing 
development, are consistent with the downtown site and building design 
standards of Section 19.508 or Downtown Design Guidelines. 

D.     Implement the vision of the Downtown and Riverfront Land Use 
Framework Plan. 

E.     Provide a design review process that allows applicants to choose standards 
or more flexible discretionary guidelines. 

[…] 

D.     Type III 

The following projects are subject to Type III downtown design review: 
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1.     Any project, at the applicant’s option. 

2.     A project, addition, or expansion that is unable to meet one or more 
of the design standards of Section 19.508. 

3.     A project that does not fit the applicability for Type I or II review. 

4.     A stand-alone multifamily residential building, if applicants elect to 
process through Type III downtown design review rather than Type 
I or II Development Review because additional design flexibility is 
desired. 

Response: This application involves a Type III design review application. The narrative demonstrates 
compliance with the applicable design standards of MMC Section 19.508, substantial 
consistency with the purpose statement of the Exterior Wall Materials standard which 
the project does not meet, and the Exterior Wall Materials standard in the Downtown 
Design Guidelines.   

 19.907.3  Review Process 

A.     General Provisions 

Downtown design review generally includes review of the proposed 
structure(s) and site improvements for compliance with applicable design 
standards. For expansions or modifications of existing development, the 
review is limited to the modified portions of the site or structure and any 
other site improvements that may be affected by the proposed 
modifications. 

(…) 

 19.907.5  Approval Criteria 

(…) 

C.     Type III Downtown Design Review 

An application for Type III downtown design review shall be approved when 
all of the following criteria have been met: 

1.     Compliance with Title 19. 

2.     Compliance with applicable design standards in Section 19.508. 

3.     Substantial consistency with the purpose statement of the 
applicable design standard and the applicable Downtown Design 
Guideline(s) being utilized in place of the applicable design 
standard(s). 

Response: The narrative describes compliance with Type III downtown design review criteria and 
Downtown Design Guidelines. 

 19.907.6  Report and Recommendation by Design and Landmarks Committee 

The Design and Landmarks Committee shall hold a public meeting and prepare a 
downtown design review report for Type III applications pursuant to Section 19.1011. 
The Planning Commission shall consider the findings and recommendations 
contained in the downtown design review report during a public hearing on the 
proposal. 

 19.907.7  Variances 
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A.     Variances cannot be granted for the downtown design standards of Section 
19.508. Applications unable to meet one or more standards must use the 
Type III discretionary downtown design review process. 

B.     For applications using the Type III downtown design review process, 
variances will only be allowed for the development standards and design 
standards that are not met. Variances to the design guidelines themselves 
will not be granted. (Ord. 2161 § 2, 2018; Ord. 2140 § 2, 2017; Ord. 2106 § 2 
(Exh. F), 2015; Ord. 2051 § 2, 2012; Ord. 2025 § 2, 2011) 

Response: The Type III discretionary downtown design review criteria have been addressed for 
aspects of this application that are inconsistent with Section 19.508 (exterior wall 
materials).  

MMC Section 19.911 VARIANCES 

 19.911.2  Applicability 

A.     Eligible Variances 

Except for situations described in Subsection 19.911.2.B, a variance may be 
requested to any standard or regulation in Titles 17 or 19 of the Milwaukie 
Municipal Code, or any other portion of the Milwaukie Municipal Code that 
constitutes a land use regulation per ORS 197.015. 

B.     Ineligible Variances 

A variance may not be requested for the following purposes: 

1.     To eliminate restrictions on uses or development that contain the 
word “prohibited.” 

2.     To change a required review type. 

3.     To change or omit the steps of a procedure. 

4.     To change a definition. 

5.     To increase, or have the same effect as increasing, the maximum 
permitted density for a residential zone. 

6.     To justify or allow a Building Code violation. 

7.     To allow a use that is not allowed outright by the base zone. 
Requests of this nature may be allowed through the use exception 
provisions in Subsection 19.911.5, nonconforming use replacement 
provisions in Subsection 19.804.1.B.2, conditional use provisions in 
Section 19.905, or community service use provisions in Section 
19.904. 

Response: The application involves four variances to the standards in Title 19 of the MMC; therefore, 
the variances may be reviewed under this section. The following variances are included: 

1) Maximum street setback along Main St. – Section 19.304.5.D.2(b)(2) 
2) Frontage occupancy requirements – Section 19.304.5.E.2  
3) Off-street parking between the building and the street-facing lot line – Section 

19.304.5.G.2(d) 
4) Open space requirement within 50 percent of setback along Main St. – Section 

19.304.5.H.2.a 

C.     Exceptions 
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A variance application is not required where other sections of the municipal 
code specifically provide for exceptions, adjustments, or modifications to 
standards either “by right” or as part of a specific land use application 
review process. 

Response: Where exceptions, adjustments, or modifications to standards are provided by other 
means in the municipal code, a variance is not sought though this chapter.   

 19.911.3  Review Process 

A.     General Provisions 

1.     Variance applications shall be evaluated through either a Type II or 
III review, depending on the nature and scope of the variance 
request and the discretion involved in the decision-making process. 

2.     Variance applications may be combined with, and reviewed 
concurrently with, other land use applications. 

3.    One variance application may include up to three variance requests. 
Each variance request must be addressed separately in the 
application. If all of the variance requests are Type II, the 
application will be processed through a Type II review. If one or 
more of the variance requests is Type III, the application will be 
processed through a Type III review. Additional variance requests 
must be made on a separate variance application. 

Response: Due to the scope of variance requests, this application will be evaluated as a Type III 
review. As discussed throughout this narrative, the application also involves concurrent 
review of Type III downtown design review and Type III natural resource review. Since the 
project requires approval of four variances and only three are allowed per one variance 
application, the Applicant has submitted a separate application for the additional 
variance. 

B.     Type II Variances 

Type II variances allow for limited variations to numerical standards. The 
following types of variance requests shall be evaluated through a Type II 
review per Section 19.1005: 

1.     A variance of up to 40% to a side yard width standard. 

2.     A variance of up to 25% to a front, rear, or street side yard width 
standard. A front yard width may not be reduced to less than 15 ft 
through a Type II review. 

3.     A variance of up to 10% to lot coverage or minimum vegetation 
standards. 

4.     A variance of up to 10% to lot width or depth standards. 

5.     A variance of up to 10% to a lot frontage standard. 

6.     A variance to compliance with Subsection 19.505.1.C.4 Detailed 
Design, or with Subsection 19.901.1.E.4.c.(1) in cases where a 
unique and creative housing design merits flexibility from the 
requirements of that subsection. 

7.     A variance to compliance with Subsection 19.505.7.C Building 
Design Standards in cases where a unique design merits flexibility 
from the requirements of that subsection. 
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8.     A variance to fence height to allow up to a maximum of 6 ft for front 
yard fences and 8 ft for side yard, street side yard, and rear yard 
fences. Fences shall meet clear vision standards provided in 
Chapter 12.24.  

C.     Type III Variances 

Type III variances allow for larger or more complex variations to standards 
that require additional discretion and warrant a public hearing consistent 
with the Type III review process. Any variance request that is not 
specifically listed as a Type II variance per Subsection 19.911.3.B shall be 
evaluated through a Type III review per Section 19.1006. 

Response: Since the variances are not listed under Subsection 19.911.3.B, the Applicant has 
addressed the Type III variance approval criteria under Subsection 19.911.4. 

 19.911.4  Approval Criteria 

B.     Type III Variances 

An application for a Type III variance shall be approved when all of the 
criteria in either Subsection 19.911.4.B.1 or 2 have been met. An applicant 
may choose which set of criteria to meet based upon the nature of the 
variance request, the nature of the development proposal, and the existing 
site conditions. 

2.     Economic Hardship Criteria 

a.     Due to unusual site characteristics and/or other physical 
conditions on or near the site, the variance is necessary to 
allow reasonable economic use of the property comparable 
with other properties in the same area and zoning district. 

Response: All four variance requests are related to the DMU zone requirements for SE Main Street 
frontage. The project cannot satisfy the four Downtown Zone standards listed above due 
to the site’s irregular geometry and lack of substantial frontage on SE Main Street; 
therefore, the project meets the economic hardship criteria outlined below. 

The property is comprised of two lots. The long and narrow Tax Lot 402 is perpendicular 
to SE Main Street and has an ±55-foot street frontage. The much wider and more 
substantial Tax Lot 401, where the six-story apartment building is proposed, is ±260 feet 
back from SE Main Street and does not abut right-of-way. This gives the site an 
appearance and function similar to a flag lot.   

Tax Lot 402 has a recorded Easement for Ingress, Egress, Parking and Maintenance for 
the benefit of Tax Lot 403 over the entire property. Essentially, it is utilized for vehicular 
and pedestrian connection to access Tax Lot 401, and it has been historically shared by 
two adjacent properties from the north and south as a driveway and parking lot. 

1. Maximum street setback along SE Main Street – Section 19.304.5.D.2(b)(2) 
Per MMC Section 19.304.5.D.2(b)(2), maximum front setback is 10 feet. As described 
above, the site is only 55 feet wide for the first 260 feet, and that portion of the site is 
used as a driveway to access Tax Lot 401, with an ingress/egress easement recorded over 
it. Therefore, there is physically no room for a multifamily residential building 10 feet 
from E. While other properties in the area have more significant frontage on SE Main 
Street, the subject site does not. Where the property physically allows development of a 
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multifamily structure, the proposed building is set as close to the property line as 
possible, as shown on the site plan. 
 

2. Frontage occupancy requirements – Section 19.304.5.E.2  
Per MMC Section 19.304.5.E.2, Figure 19.304-6, minimum 50 percent of site frontage 
must be occupied by a building. As described above, the 55-foot-wide by 260-foot-long 
lot is used for accessing Tax Lot 401 and is encumbered by an ingress and egress 
easement. This fact prohibits construction of a building on Tax Lot 402. Additionally, a 
multifamily building of such dimensions and configuration is not physically attainable or 
economically feasible. 
 

3. Allow off-street parking between the building and the street-facing lot line – Section 
19.304.5.G.2(d) 
Per MMC Section 19.304.5.G.2(d), off-street parking cannot be located between a 
building and the street-facing lot line. The long and narrow Tax Lot 402 occupies the 
space between the street and the building. The two-way 26-foot-wide access drive and a 
new 5-foot sidewalk leading to the building leave only 20 feet available. The only 
economically reasonable use for the remaining narrow strip of site is parking. 
Additionally, the multifamily residential project aims to achieve as close to 1:1 parking 
ratio as possible. DMU zoning allows a reduction in parking standards; however, market 
analysis has consistently demonstrated that apartments without assigned parking do not 
get leased and lose value. The project provides 172 spaces for 178 units. As a result, not 
every unit, and not every tenant of two- and three-bedroom units will be provided with 
parking. Out of 172 spaces, 158 are control-accessed inside the gated garage and back 
surface lot. Fourteen surface parking spaces in front of the leasing office are critical for 
the project’s marketability and will serve both the residents and potential tenants who 
are visiting the leasing office and touring the apartments. For the reasons outlined above, 
off-street parking between the building and SE Main Street is the best use of land, given 
its physical constraints. 
 

4. Open space requirement within 50 percent of setback along SE Main Street – Section 
19.304.5.H.2.a 
Per MMC Section 19.304.5.H.2.a, when a building is set back from the sidewalk, at least 
50 percent of the setback area must be usable open space to provide amenities for 
downtown visitors and residents, promote livability, and help soften the effects of built 
and paved areas. For reasons outlined above, the building exceeds the maximum setback 
requirement and is located ±270 feet away from the sidewalk on SE Main Street. Due to 
the existing access easement on Tax Lot 402, ±69% of the lot area is constrained by the 
driveway, which serves as the single vehicular access to the project, the required 
pedestrian walkway, and the required fire system utility services. Due to these physical 
property conditions, the project is not able to provide 50% of its setback as open space 
as only 21% of the area is unconstrained. 
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As discussed in the justification for parking variance above, the project attempts to 
accommodate 1:1 parking ratio and 14 surface spaces are critically important for the 
apartments to stay competitive in the rental market. The site plan allocates ±53% of the 
buildable setback space to parking and ±47% to the publicly accessible ±950-square foot 
plaza and landscaping. As shown on the Preliminary Landscape Plan, the conceptual 
design for the public plaza features a seating area, attractive landscaping with a street 
tree, and decorative pavers. The public plaza creates a visual pause in the urban fabric 
and an informal space for pedestrians to relax. 
 
The project already far exceeds the usable open space requirement and provides premier 
community amenities to its residents at two clubrooms, a fitness center, the ground level 
and rooftop terraces with landscaping and furnishings, and the lobby/lounge area. The 
project provides a total of ±16,750 square feet of usable open space, including ±10,760 
square feet of common usable open space and nearly 6,000 square feet of private open 
space, as described in detail in Section 19.508.3.G above.  The ±950-square foot plaza 
abutting Main Street sidewalk is visually and physically accessible and welcoming to the 
general public working, dining, shopping, or living in downtown Milwaukie. 

b.     The proposed variance is the minimum variance necessary 
to allow for reasonable economic use of the property. 

Response: Placing the building as shown on the preliminary plans represents the minimum variance 
possible to allow for reasonable economical use of the property.  

c.     Impacts from the proposed variance will be mitigated to the 
extent practicable. 

Response: The intent of the application is to create desired density, building massing, and activated 
pedestrian frontage in the Downtown Mixed-Use zoning district. While precluded from 
meeting the standards related to SE Main Street due lack of sufficient frontage and 
irregular physical characteristics of the site, the project still contributes to the overall 
goals of the Downtown Zoning District code. To the extent there is an impact, it is 
mitigated by the following factors: 

The 178-unit six-story building demonstrates a distinct urban character due to its 
high density, two live/work units, and memorable northwest architectural style. 
Although not directly abutting SE Main Street, the project architecture still 
focuses on human-scale façade details, such as abundant glass storefronts, brick 
accents at the ground floor level, and awnings over entrances. Private balconies 
and shared rooftop terraces facing SE Main Street encourage an interaction 
between public and private, interior and exterior realm, and create “eyes on the 
street.” 

• The ground floor public lobby and residential amenity spaces are facing SE Main 
Street. 

The project provides high-quality public spaces, including in excess of 12,000 
square feet of usable outdoor open space.  
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Reduced parking quantity contributes to an active community that is bike-, 
transit-, and pedestrian-friendly. 

An ±950-square-foot pedestrian plaza is proposed between the public sidewalk 
on SE Main Street and the off-street parking area. The proposed plaza features 
attractive landscaping, lighting, enhanced paving, and a seating area. 

The building is projected to achieve a Green Building/the Earth Advantage 
certification. 

IV. Conclusion 
The required findings have been made, and this written narrative and accompanying documentation 
demonstrate that the application is consistent with the applicable provisions of the Milwaukie Municipal 
Code. The evidence in the record is substantial and supports approval of the application. Therefore, the 
City can rely upon this information in its approval of the applications. 
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DLC Recommendations from Design Review Meeting 
July 8, 2021 

(Master File #DR-2021-003—Kellogg Bowl redevelopment) 

Weather Protection 

1. Recommendation to review the first-floor unit at the southeast corner of the building,
which currently does not have a canopy.

2. Recommendation to revisit the main entry area, which is very close to the main parking
garage entrance. The DLC understands that certain site constraints have limited options
for locating the garage entrance, but the main pedestrian entrance feels like an
afterthought. Consider extending the proposed pedestrian entry canopy over the parking
garage entry so visual interest is drawn more to the canopy and less to the parking garage
door.

Exterior Building Materials 

1. The DLC was supportive of the proposed percentages of materials that deviated from the
applicable standards.

2. Recommendation to provide additional information about the fiber cement lap siding and
panels. It was suggested that a partial enlarged elevation be provided that highlights the
transition points between materials, calls out where the shift occurs between horizontal lap
siding and panels, and shows the intent for reveal locations within the panel portions of
the siding.

3. Recommendation to provide at least a conceptual idea of what the metal grilles at the
parking level look like, including any proposed patterns.

4. Recommendation to add a note to the elevations calling out where the Packaged Terminal
Heat Pump (PTHP) units are located—it is not clear in the elevations provided.

Windows and Doors 

1. The DLC approved the windows and doors as proposed. It was agreed that, while many of
the windows have an overall square shape, the utilization of vertical mullions—as well as
the vertical emphasis of the façade itself—creates an acceptable sense of verticality within
the window system.

Other 

1. Recommendation to provide information about exterior lighting. This element affects
overall building aesthetics and also potentially affects the neighbors.

2. Recommendation to provide more in-depth info about how the area near the pond is being
addressed.

ATTACHMENT 6
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Recommendations from Design Review Meeting (Kellogg Bowl redevelopment) Page 2 of 2 
Master File #DR-2021-003—10306 SE Main St July 8, 2021 
 

 

3. Recommendation to provide further information about any Heating, Ventilation, and Air 
Conditioning (HVAC) equipment that will be placed on the roof. While a majority of the 
units have their own self-contained systems, the shared amenity spaces in the building will 
have rooftop equipment. The applicant team mentioned a probable placement of these 
rooftop units near the proposed elevator overrun. If screening will be needed for any of 
these items, it would be helpful to see what the applicant team has in mind for design. 

4. Recommendation to document the existing Kellogg Bowl building to the greatest extent 
possible (drawings, photos, historical info, etc.) and make this information available to the 
public for future research purposes. It was revealed that the interior has already been 
largely dismantled, but many building components were salvaged. Perhaps some of these 
components could be repurposed within the new building (i.e., find a way to pay homage 
to the historically significant building that the new one will replace). 

5. Recommendation to consider the question of providing future pedestrian connections 
through the site, particularly on the north side of the building where people are likely to 
cut through between 23rd Avenue and the Pietro’s Pizza site. 

6. Recommendation that the applicant work with east-side neighbors to arrange screening 
that is amenable to all. 
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Date:  June 16, 2021 

 To:  Brett Kelver, Associate Planner City of Milwaukie 

RE:  DR-2021-003, Six Story Residential Building (Henley Place) at 10306 SE Main St 

A land use plan review was conducted for the listed property.  It has been determined that this property is in an 
area with public water supply. Fire apparatus access roads cannot route continuously around the exterior walls 
of the building due to site constraints.  CFD accepted the application for alternative or modification of the 2019 
Oregon Fire Code (pending Milwaukie Building Department approval) where the applicant proposed the 
following:

1. The building will be equipped with an approved NFPA 13 automatic sprinkler system throughout. 
2. There are no combustible concealed attic spaces. 
3. All stairway enclosures have a fire-resistance rating of not less than 2-hour. 
4. The roof slope is essentially flat with a slope of 3/8” per foot (less than 33% slope). 
5. Approved access is provided to the roof from all the stairways.  The North and South stairways extend 

to the roof within a 2-hour enclosure and a compliant roof hatch. 
6. Each stairwell is equipped with a standpipe; both standpipes terminate at the roof. 

Fire department access and water supply are reviewed in accordance with the 2019 edition of the Oregon Fire 
Code (OFC. 

When submitting plans for fire department access and water supply approval please include the following 
information:

Fire apparatus access 
Fire lanes 
Fire hydrants 
Fire lines 
Available fire flow 
FDC location (if applicable) 
Building square footage 
Construction type 
Fire flow test per NFPA 291 no older than 12 months 

Access and water supply plans can be submitted to Clackamas Fire District #1 via e-mail to 
alex.mcgladrey@clackamasfire.com   (503)742-2662. 

For design assistance we provide additional information including the Fire Code Application Guide, please 
visit our new construction website at http://www.clackamasfire.com/fire-prevention/new-construction-
resources/

Note: This review is to determine if the project can be designed and constructed to meet the requirements of the 
Oregon Fire Code, and should not be considered approval of the design as submitted.
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1

Brett Kelver

From: Lorence, Jeremy <Jeremy.Lorence@nwnatural.com>
Sent: Thursday, July 8, 2021 11:56 AM
To: Brett Kelver
Subject: RE: [External]RE: DR-2021-003 Type III Land Use Application for 10306 SE Main St

This Message originated outside your organization. 

Hi Brett,

No comments from NW Natural. Thank you,

Jeremy Lorence 
NW Natural – East Metro Engineer  
Cell: 503.781.4467 
Office: 503.610.7693  
Jeremy.Lorence@nwnatural.com  

From: Brett Kelver <KelverB@milwaukieoregon.gov>
Sent: Wednesday, July 7, 2021 5:17 PM
To: recker.richard@gmail.com; stevendorman3@msn.com; k1ein23@comcast.net; mlpark2001@gmail.com;
valhubbard@comcast.net; Developmentengineering@clackamas.us; landusenotifications@oregonmetro.gov;
ODOT_R1_DevRev@odot.state.or.us; developmentreview@trimet.org; Lorence, Jeremy
<Jeremy.Lorence@nwnatural.com>; schwarz@nclack.k12.or.us; detchonc@nclack.k12.or.us; Jeremiah Sonne
<SonneJ@milwaukieoregon.gov>
Subject: [External]RE: DR 2021 003 Type III Land Use Application for 10306 SE Main St

CAUTION: This email originated outside NW Natural. Please do not click links or open attachments unless you 
recognize the sender and know the content is safe. 

Checking in to see if anyone has any comments to forward on to me regarding this land use application. The public
hearing with the Planning Commission is set for July 27 and we’ll be sending out the packet materials in a week or so. If
you have comments you’d like to have included/reflected in the staff report, please let me know as soon as possible.

Thank you,

BRETT KELVER
Associate Planner

From: Tempest Blanchard <BlanchardT@milwaukieoregon.gov>
Sent: Tuesday, June 15, 2021 4:18 PM
To: Kelly Brooks <BrooksK@milwaukieoregon.gov>; Steve Adams <AdamsS@milwaukieoregon.gov>; Jennifer Backhaus
<BackhausJ@milwaukieoregon.gov>; Laura Weigel <WeigelL@milwaukieoregon.gov>; Samantha Vandagriff
<VandagriffS@milwaukieoregon.gov>; Luke Strait <straitl@milwaukieoregon.gov>; Peter Passarelli
<PassarelliP@milwaukieoregon.gov>; Ann Ober <OberA@milwaukieoregon.gov>; Justin Gericke
<GerickeJ@milwaukieoregon.gov>; Alex McGladrey <alex.mcgladrey@clackamasfire.com>; Mike Boumann
<mike.boumann@clackamasfire.com>; recker.richard@gmail.com; stevendorman3@msn.com; k1ein23@comcast.net;
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1

Brett Kelver

From: Cindy Detchon <detchonc@nclack.k12.or.us>
Sent: Thursday, July 8, 2021 3:38 PM
To: Brett Kelver
Subject: Re: DR-2021-003 Type III Land Use Application for 10306 SE Main St

This Message originated outside your organization. 

No comments from NCSD.

Cindy Detchon 

Assistant Superintendent of Operations, North Clackamas School District 
  

To help protect you r priv acy, Microsoft Office prevented automatic download of this picture from the Internet.
Logo
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On Wed, Jul 7, 2021 at 5:17 PM Brett Kelver <KelverB@milwaukieoregon.gov> wrote:

Checking in to see if anyone has any comments to forward on to me regarding this land use application. The public
hearing with the Planning Commission is set for July 27 and we’ll be sending out the packet materials in a week or so. If
you have comments you’d like to have included/reflected in the staff report, please let me know as soon as possible.

Thank you,

BRETT KELVER

Associate Planner

From: Tempest Blanchard <BlanchardT@milwaukieoregon.gov>
Sent: Tuesday, June 15, 2021 4:18 PM
To: Kelly Brooks <BrooksK@milwaukieoregon.gov>; Steve Adams <AdamsS@milwaukieoregon.gov>; Jennifer Backhaus
<BackhausJ@milwaukieoregon.gov>; Laura Weigel <WeigelL@milwaukieoregon.gov>; Samantha Vandagriff
<VandagriffS@milwaukieoregon.gov>; Luke Strait <straitl@milwaukieoregon.gov>; Peter Passarelli
<PassarelliP@milwaukieoregon.gov>; Ann Ober <OberA@milwaukieoregon.gov>; Justin Gericke
<GerickeJ@milwaukieoregon.gov>; Alex McGladrey <alex.mcgladrey@clackamasfire.com>; Mike Boumann
<mike.boumann@clackamasfire.com>; recker.richard@gmail.com; stevendorman3@msn.com; k1ein23@comcast.net;
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Brett Kelver

From: drwooldridge@vcsspdx.com
Sent: Thursday, July 8, 2021 5:50 PM
To: Brett Kelver
Cc: drfreeman@vcsspdx.com
Subject: Kellogg Bowl development - neighbor concerns

This Message originated outside your organization. 

Hi Brett, 
 
I am one of the owners of the veterinary clinic located next door. We do have concerns re the parking 
restrictions, and the apparent potential for overflow parking from guests and tenants of the proposed 
apartment building. 
 
Additionally, it appears that this development requires significant changes to the shared easement, and 
elimination of current parking spaces. We would like to continue to have option to use these parking 
spaces during our business hours.  
 
It is also very apparent at this point that the Milwaukie Main Street electricity infrastructure that exists at 
this point will not support any development of this size. PGE has informed us that the current electrical 
supply will not support even our small permitted expansion.  
 
Sincerely, 
John Wooldridge & Kim Freeman, co-owners of Veterinary Cancer & Surgery Specialists, LLC 
 
 
John D Wooldridge DVM, DACVS 
Veterinary Cancer & Surgery Specialists 
10400 SE Main Street 
Milwaukie, OR  97222 
ph 503.908.1492 |  fax 503.850.4791 
www.vcsspdx.com 
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July 16, 2021                                   ODOT #11789 

ODOT Response  
Project Name: Kellogg Bowl Redevelopment Applicant: Pahlisch Commercial, Inc. 
Jurisdiction: City of Milwaukie Jurisdiction Case #: DR-2021-003 
Site Address: 10306 SE Main St, Milwaukie, OR 

 
Legal Description: 01S 01E 25CC 
Tax Lot(s): 00401 

State Highway: OR 99E Mileposts: 5.53 
 
The site of this proposed land use action is in the vicinity of OR 99E (SE McLoughlin Blvd). 
ODOT has permitting authority for this facility and an interest in ensuring that this proposed land 
use is compatible with its safe and efficient operation.  
 
COMMENTS/FINDINGS 
 
ODOT has reviewed the submitted application materials for a multifamily development at the 
~1.94-acre Kellogg Bowl site. The proposal includes a single six-story building with up to 178 
units. Motor vehicle access is to be provided exclusively from SE Main Street. The application 
also proposes a zoning map amendment to change the northeastern portion of the site from R-5 to 
DMU.  
 
The application materials include a Transportation Impact Study (TIS) completed by Kittelson & 
Associates and dated May 14, 2021. The TIS proposes a trip cap on the rezoned portion of the 
property in order to comply with the Transportation Planning Rule. The trip cap would limit 
future use and redevelopment on the rezoned area to an equivalent number of trips permitted 
under the existing R-5 zoning. ODOT supports the proposed trip cap of 18 daily, 1 weekday AM, 
and 2 weekday PM hour trips.  
 

Please send a copy of the Staff Report and/or Notice of Decision including conditions of 
approval to: 

ODOT Region 1 Planning 
Development Review 
123 NW Flanders St 
Portland, OR 97209 

ODOT_R1_DevRev@odot.state.or.us 

 
Development Review Planner: Kate Hawkins 503.731.3049 

kate.w.hawkins@odot.state.or.us 
Traffic Contact: Avi Tayar, P.E. 503.731.8221 

abraham.tayar@odot.state.or.us 
District Contact: District 2B d2bup@odot.state.or.us 

Oregon 
 Kate Brown, Governor 

Department of Transportation 
Region 1 Headquarters 

123 NW Flanders Street 
Portland, Oregon  97209 

(503) 731.8200 
FAX (503) 731.8259 
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Brett Kelver

From: Richard Recker <recker.richard@gmail.com>
Sent: Tuesday, July 20, 2021 9:44 AM
To: Brett Kelver
Cc: Alison Wicks; Val Hubbard; gatesstudioswest
Subject: Re: last call for NDA comments on Kellogg Bowl project
Attachments: We sent you safe versions of your files; Henley Place Draft Comment.docx

Mimecast Attachment Protection has deemed this file to be safe, but always exercise caution when opening files. 

This Message originated outside your organization. 

Brett:

Attached you will find a final draft of the HMNDA comment on the proposed Henley Place development. I label it draft,
as Val and Dave have yet to review the last round of edits. If there are further changes, we will make those edits and
submit prior to the formal deadline [7/27].

I believe this draft is inline with the sentiments of our Association leadership and the Land Use and Development
Committees, and we would like to see it included for consideration in the Commission and Council packets as such.

Thanks for your 'partnership' in getting all of our neighborhood input recognized in this process.

Appreciate you.

Rich

Rich Recker
us we ours
503.807.1653 Cell/Text

E Pluribus Unum Out of Many One!

On Tue, Jul 20, 2021 at 9:23 AM Brett Kelver <KelverB@milwaukieoregon.gov> wrote:

I’ll work with that. Thank you!

BRETT KELVER, AICP

Associate Planner

he • him • his
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The Historic Milwaukie NDA Considering Henley Place
DR 2021 003 10306 S.E. Main Street

The Historic Milwaukie Neighborhood District Association [HMNDA] has a responsibility to engage our
community in the review of proposed development projects and provide comment to the planning
commission and, ultimately, the City Council. With support from City staff and cooperation from the
developer, we have worked to inform our neighbors of the land use application development permit
[DR 2021 003] being requested for redevelopment of the property 10306 S.E. Main Street and invited
our neighbors to weigh in.

They have. They will.

Some of these comments reflected on the loss of Kellogg Bowl the privately held asset that occupied
the space and ownership that lived into a mission to serve the community, which it did with distinction
for generations. Some of the comments were better tuned to the formal process, centering on the
proposed project and bringing forward issues, considerations, and ideas that offer specific, tangible
input that can help this project be shaped and improved to be a better fit for the community.

Historically, the HMNDA also has exercised its role in representing the neighborhood in these processes,
ranging from written and verbal comment on select aspects or implications of a particular project – to
hiring professional representation to better explore the issues deeper. It is our job to assure the
neighborhood’s voices are clearly heard and interests are well served.

Henley Place is the first major development project being considered since the Pandemic and the season
of pause and reflection that it has inspired in our world ever since. But under the current rules guiding
development projects and with the limited tools and resources we have to examine, discern, and render
input on the project, there is nothing to be said here that will cause the Planning Commission or the City
Council to delay or reject the Henley Place project proposal.

We do, however, ask that you consider the following –

As we see more projects lining up behind Henley Place, we sense Milwaukie needs a fuller set of tools by
which to gauge whether each project is an essential piece of a cohesive, connected, sustainable
community that is globally responsible and radically local.

Respectfully, we recognize efforts being made for our City to better express what new development we
welcome here. The update to Milwaukie’s Comprehensive Plan includes right minded steps that add to
a tool box that were well overdue. However, periodic updates to a plan and process that originated
generations ago, on older assumptions and limited data about how the world works and doesn’t will
NEVER get our City to be the place our ancestors will thank us for.

We need a periodic assessment of all current enterprises and organizations, so that we have a complete
and detailed inventory of those that make up the city now and how each measures up to the same
contextual standards that NEW applicants are accountable to. With strategic context and data, we can
better plan and communicate to those interested in joining our community – what we truly need and an
order of prioritization of those needs. That information can help us promote development that
expedites progress toward carbon neutrality, inclusiveness and justice, the assurance of self
sustainability and a meaningful place for each person to be nested and vested in Milwaukie, OR.
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Mariame Kaba – an American activist and abolitionist styled organizer in police and prison reform says
that making gradual adjustments to a system that was likely inadequate or unjust from the very
beginning will never serve us. She describes the first step in abolitionism as ‘imagining a different
world’.

The City of Milwaukie, with the many epiphanies available to us about our world and trends toward the
future, is wise to make and take the time to fully imagine a different, better community. The Historic
Milwaukie NDA would be thrilled to welcome neighbors into a conversation to imagine a better
Milwaukie – and come together in a vision that makes it clear who is welcome here and affirm the full
set of timeless values that current and future residents have an obligation to live into every day.

Respectfully submitted – and in this Together,

Historic Milwaukie Neighborhood District Association
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