
 
 

 
AGENDA 

January 28, 2025 
PLANNING COMMISSION  

milwaukieoregon.gov 
Hybrid Meeting Format: The Planning Commission will hold this meeting both in person at City Hall and through Zoom 
video. The public is invited to watch the meeting in person at City Hall, online through the City of Milwaukie YouTube 
page (https://www.youtube.com/channel/UCRFbfqe3OnDWLQKSB_m9cAw), or on Comcast Channel 30 within city 
limits. 
 
If you wish to provide comments, the city encourages written comments via email at planning@milwaukieoregon.gov. 
Written comments should be submitted before the Planning Commission meeting begins to ensure that they can be 
provided to the Planning Commissioners ahead of time. To speak during the meeting, visit the meeting webpage 
(https://www.milwaukieoregon.gov/planning/planning-commission-2) and follow the Zoom webinar login instructions. 
 
1.0      Call to Order – Procedural Matters — 6:30 PM 

1.1 Native Lands Acknowledgment 

2.0 Planning Commission Minutes – Motion Needed 

 2.1      January 14, 2025   

3.0 Information Items 

4.0 Audience Participation — This is an opportunity for the public to comment on any item not on the agenda 

 
5.0 

Hearing Items 

5.1 HR-2024-002 - 1620 SE Waverly Dr (continuation) 

Summary: Historic Resource Review (Type III) 

Staff: Associate Planner Ryan Dyar  

 

 5.2 ZA-2024-002 - Oregon Senate Bill 1537  

Summary: Proposed Code Amendments (Type V) 

Staff: Senior Planner Vera Kolias  
 

 

6.0 Community Involvement Advisory Committee (CIAC) 
 

7.0 Planning Department Other Business/Updates 
 

8.0 Forecast for Future Meetings 

February 11, 2025 1. Hearing Item: No items at this time 

February 25, 2025 1. Hearing Item: No items at this time. 
2. Work Session Item: Transportation System Plan Update 

 

 

   
   
  

 
 
 

https://www.youtube.com/channel/UCRFbfqe3OnDWLQKSB_m9cAw
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Milwaukie Planning Commission Statement 

The Planning Commission serves as an advisory body to, and a resource for, the City Council in land use matters. In this 
capacity, the mission of the Planning Commission is to articulate the Community’s values and commitment to socially and 
environmentally responsible uses of its resources as reflected in the Comprehensive Plan. 
 
1. PROCEDURAL MATTERS.  If you wish to register to provide spoken comment at this meeting or for background information 

on agenda items please send an email to planning@milwaukieoregon.gov.  
2. PLANNING COMMISSION and CITY COUNCIL MINUTES.  City Council and Planning Commission minutes can be found on 

the City website at www.milwaukieoregon.gov/meetings.   
3. FORECAST FOR FUTURE MEETINGS.  These items are tentatively scheduled but may be rescheduled prior to the meeting 

date.  Please contact staff with any questions you may have. 
4. TIME LIMIT POLICY.  The Commission intends to end each meeting by 10:00pm.  The Planning Commission will pause 

discussion of agenda items at 9:45pm to discuss whether to continue an agenda item to a future date or finish the item. 

Public Hearing Procedure 
Those who wish to testify should attend the Zoom meeting posted on the city website, state their name and city of residence 
for the record, and remain available until the Chairperson has asked if there are any questions from the Commissioners. 
Speakers are asked to submit their contact information to staff via email so they may establish standing. 

1. STAFF REPORT.  Each hearing starts with a brief review of the staff report by staff.  The report lists the criteria for the land use      
action being considered, as well as a recommended decision with reasons for that recommendation. 

2. CORRESPONDENCE.  Staff will report any verbal or written correspondence that has been received since the Commission 
was presented with its meeting packet. 

3. APPLICANT’S PRESENTATION.  
4. PUBLIC TESTIMONY. Comments or questions from interested persons and testimony from those in support or opposition of 

the application. 
5. QUESTIONS FROM COMMISSIONERS.  The commission will have the opportunity to ask for clarification from staff, the 

applicant, or those who have already testified. 
6. REBUTTAL TESTIMONY FROM APPLICANT.  After all public testimony, the commission will take rebuttal testimony from the 

applicant. 
7. CLOSING OF PUBLIC HEARING.  The Chairperson will close the public portion of the hearing.  The Commission will then enter 

into deliberation.  From this point in the hearing the Commission will not receive any additional testimony from the 
audience but may ask questions of anyone who has testified. 

8. COMMISSION DISCUSSION AND ACTION.  It is the Commission’s intention to make a decision this evening on each issue on 
the agenda.  Planning Commission decisions may be appealed to the City Council. If you wish to appeal a decision, 
please contact the Planning Department for information on the procedures and fees involved. 

9. MEETING CONTINUANCE.  Prior to the close of the first public hearing, any person may request an opportunity to present 
additional information at another time. If there is such a request, the Planning Commission will either continue the public 
hearing to a date certain or leave the record open for at least seven days for additional written evidence, argument, or 
testimony. The Planning Commission may ask the applicant to consider granting an extension of the 120-day time period 
for making a decision if a delay in making a decision could impact the ability of the City to take final action on the 
application, including resolution of all local appeals.   

Meeting Accessibility Services and Americans with Disabilities Act (ADA) Notice 
The city is committed to providing equal access to public meetings. To request listening and mobility assistance services 
contact the Office of the City Recorder at least 48 hours before the meeting by email at ocr@milwaukieoregon.gov or phone 
at 503-786-7502. To request Spanish language translation services email espanol@milwaukieoregon.gov at least 48 hours 
before the meeting. Staff will do their best to respond in a timely manner and to accommodate requests. Most Council 
meetings are broadcast live on the city’s YouTube channel and Comcast Channel 30 in city limits. 

Servicios de Accesibilidad para Reuniones y Aviso de la Ley de Estadounidenses con Discapacidades (ADA) 
La ciudad se compromete a proporcionar igualdad de acceso para reuniones públicas. Para solicitar servicios de asistencia 
auditiva y de movilidad, favor de comunicarse a la Oficina del Registro de la Ciudad con un mínimo de 48 horas antes de la 
reunión por correo electrónico a ocr@milwaukieoregon.gov o llame al 503-786-7502. Para solicitar servicios de traducción al 
español, envíe un correo electrónico a espanol@milwaukieoregon.gov al menos 48 horas antes de la reunión. El personal hará 
todo lo posible para responder de manera oportuna y atender las solicitudes. La mayoría de las reuniones del Consejo de la 
Ciudad se transmiten en vivo en el canal de YouTube de la ciudad y el Canal 30 de Comcast dentro de los límites de la ciudad. 

Milwaukie Planning Commission: 
Jacob Sherman, Chair 
Joseph Edge, Vice Chair 
Ernestina Fuenmayor 
Leese Gratreak 
Max Penneck 

Planning Department Staff: 
Laura Weigel, Planning Manager 
Brett Kelver, Senior Planner 
Vera Kolias, Senior Planner 
Adam Heroux, Associate Planner 
Ryan Dyar, Associate Planner 
Petra Johnson, Administrative Specialist II 
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PLANNING COMMISSION MINUTES 
City Hall Council Chambers 
10501 SE Main Street 
www.milwaukieoregon.gov 

January 14, 2025 

 
Present: Jacob Sherman, Chair 

Joseph Edge, Vice Chair 
Tina Fuenmayor 
Leesa Gratreak 
Max Penneck 

Staff: 
 

Justin Gericke, City Attorney 
Brett Kelver, Senior Planner 
Laura Weigel, Planning Manager 

      
Absent:     

      

  

 
 
(00:11:30) 
1.0 Call to Order — Procedural Matters* 
Chair Sherman called the meeting to order at 6:30 p.m., read the conduct of meeting 
format into the record, and Native Lands Acknowledgment. 
 
Note: The information presented constitutes summarized minutes only. The meeting 
video is available by clicking the Video link at 
http://www.milwaukieoregon.gov/meetings. 
  
(00:12:24) 
2.0 Planning Commission Minutes  
The December 10, 2024, minutes were approved as presented. 
 
 
(00:13:09) 
3.0 Information Items  
Planning Manager, Laura Weigel let the public know that the city is currently recruiting 
seats on the Planning Commission and that City Council is in the process of setting their 
goals which is guided by public input shared via the website “Engage Milwaukie”.    
 
 
(00:15:22) 
4.0 Audience Participation  
No information was presented for this portion of the meeting. 
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CITY OF MILWAUKIE PLANNING COMMISSION  
Minutes of January 14, 2025 
Page 2 
 
(00:16:04) 
5.0 Hearing Item 
 
(00:16:12) 
5.1 ZA-2024-003-Title 18 Code Amendments  
Senior Planner, Brett Kelver, announced the applicable sections of the Milwaukie 
Municipal Code (MMC): MMC 19.902, MMC 19.1008. Kelver presented the staff report 
via a power point presentation. Both are included in the meeting packet.  
 
Chair Sherman asked clarifying questions regarding the riparian buffer zone (RBZ), the 
RBZ fringe measurement standards, and the impact Title 18 will have on current 
development projects that exist in the flood hazard zones. Vice Chair Edge asked 
about the insurance implications if the standards were not adopted. City Attorney, 
Justin Gericke, commented that Council direction is to not drop out of the National 
Flood Insurance Program. Edge and Kelver clarified that the standards must be 
adopted as they are to remain eligible for the program. Milwaukie resident, Jeremy 
Wood, asked clarifying questions regarding the flood plain map and RBZ.  
 
Chair Sherman closed the public testimony.  
 
Commission Discussion:  
Edge provided a brief history on the program’s inception and thanked staff for their 
work. Chair Sherman commented on the importance of affordable flood insurance. The 
commission spoke in support of approving the application. Edge motioned to approve 
ZA-2024-003 as presented. Commissioner Gratreak seconded the motion. The motion 
was passed with a 5-0 vote.   
 
(00:54:14) 
6.0 Community Involvement Advisory Committee (CIAC)  
No information was presented for this portion of the meeting. 
 
(00:55:13) 
7.0  Planning Department/Planning Commission Other Business/Updates 
Chair Sherman discussed the joint meeting with City Council regarding meeting lengths 
and attendance expectations. Gratreak commented on the efficiency and length of 
meetings. Commissioner Fuenmayor spoke about the impact long meetings have on 
families and other life commitments. Chair Sherman spoke in favor of less meetings for 
longer durations. Edge commented on some of the reasons that meetings go long and 
offered compromise to support commissioner’s individual needs. Gratreak commented 
on the ability to plan around meetings and meeting length expectations. Weigel 
discussed ways to move forward and manage meeting expectations through 
navigating deadlines and application types. Fuenmayor expressed preference for 
shorter meetings more often. Chair Sherman commented on continuing the 
conversation and discussed attendance expectations based on the agenda items.  
 
 
 



CITY OF MILWAUKIE PLANNING COMMISSION  
Minutes of January 14, 2025 
Page 3 
 
(01:18:27) 
8.0  Forecast for Future Meetings 
 

January 28, 2025   Hearing Items:      HR-2024-002 Continuation  
                                                                  SB1537 Code Amendments 
 
February 11, 2025  No items at this time 

 
 
February 25, 2025  Work Session Item:       Transportation System Plan Update  
  

 
 
Meeting adjourned at approximately 7:45 p.m.  
 

Respectfully submitted, 
 
Petra Johnson, Administrative Specialist II 



 

To: Planning Commission 

Through: Laura Weigel, Planning Manager 

From: Ryan Dyar, Associate Planner  

Date: January 17, 2025, for January 28, 2025, Public Meeting 

Subject: File: HR-2024-002 

Applicant: Troy Fowler, Fowler Home + Design  

Owner(s): Mark Eklund  
Address: 1620 SE Waverly Drive 
Legal Description (Map & Tax Lot): 1S1E26DB00300 
NDA: Historic Milwaukie 

 

ACTION REQUESTED 
On December 10th, 2024, the Planning Commission opened the public hearing for land use file 
#HR-2024-002. At the request of the applicant, the Planning Commission agreed to continue the 
public hearing to January 28, 2025, to allow for modifications to be made to the application. 
Those modifications were submitted to the city on December 20th, 2024 (Attachment 7). As 
discussed at the initial public hearing, the Planning Division does not have in-house staff with 
historic preservation expertise, so the city contracted with Peter Meijer Architecture firm, which 
specializes in historic architecture, to assist staff in the review of this application.  On January 
6th, 2025, the city’s historic preservation consultant provided an updated review of the 
applicant’s revisions (Attachment 8). The review provided recommendations for more complete 
compliance with multiple criteria.  Therefore, as the proposal does not currently meet the 
criteria, staff recommend denial of the application and have provided Findings in Support of 
Denial in Attachment 1.  

The public record officially closed on January 6th, 2025. The applicant intends to request that 
the Planning Commission reopen the public record so that new evidence—in the form of a 
revised plan set—can be submitted into the record.  

Historic resources review, unlike other Type III reviews, is highly subjective and discretionary.  
Staff and the consultant recognize that this is a private residence, and structures need to evolve 
over time for both modern use and code compliance; applications like this one are unique. 
Therefore, a failure to fully meet all the approval criteria might not necessarily result in an 
outright denial of the proposal.  

5.1 Page 1



Planning Commission Staff Report—Waverly Drive Historic Review Page 2 of 11 
Primary File #HR-2024-002 – 1620 SE Waverly Dr January 28, 2025 

BACKGROUND INFORMATION 

A. Site and Vicinity 

The site address is 1620 SE Waverly Dr. The property is developed with a single detached 
structure, a carport, and landscaped garden areas.  The surrounding area includes single 
detached dwellings and a golf course to the north across Waverly Dr (see Figure 1).  

 
Figure 1. Site and vicinity 
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Planning Commission Staff Report—Waverly Drive Historic Review Page 3 of 11 
Primary File #HR-2024-002 – 1620 SE Waverly Dr January 28, 2025 

 

 
Figure 2.Primary (north) elevation (Zillow) 

B. Zoning Designation 

The site is in the Moderate Density Residential (R-MD) zone with a Historic Resources 
Overlay (HP) zoning designation.  

C. Comprehensive Plan Designation 

Moderate Density  

D. Land Use History 

• 1989:  The property was identified as a “Significant” historic resource and was placed 
and city’s historic resource inventory. Attachment 6 contains the 1988 Cultural 
Resource Inventory (1988 Inventory) documentation for the subject property.  

5.1 Page 3
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Planning Commission Staff Report—Waverly Drive Historic Review Page 4 of 11 
Primary File #HR-2024-002 – 1620 SE Waverly Dr January 28, 2025 

E. Proposal 

The proposed work includes the addition of a primary wing on the east side of the 
residence, the addition of a 306 sq ft prefabricated conservatory at the southwest side of 
the residence, extending the west garage wall 6 feet, and extending the south kitchen and 
nook walls 8.5 ft and 6 ft respectively. A lanai and porch are proposed for the northwest 
corner of the house. The proposal no longer includes extending the primary entrance 
column on the north elevation. Instead, the plans submitted on December 20th, 2024, show 
the primary entrance column remaining flush with the north elevation. 

On the second floor, wall extensions are proposed on the east wall at the existing bath, the 
south wall, and west wall. Decks are proposed to the northwest and south. The roof of the 
main body of the house will remain at the same height as today. Other proposed roofs 
maintain the existing roof slopes and do not exceed the existing maximum height.  

The northern elevation (street-facing façade) is proposed to retain some of the original 
building design. Changes include the removal of entryways, redesigning and relocating 
replacement windows, and redesigning the pediments above the second-floor windows on 
the west wing. 

 

 
Figure 3. Site plan showing location of proposed footprint expansion (highlighted). Expansion also includes 
the addition of two lanais (not highlighted but labeled).  
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Planning Commission Staff Report—Waverly Drive Historic Review Page 5 of 11 
Primary File #HR-2024-002 – 1620 SE Waverly Dr January 28, 2025 

 

 
Figure 4. North elevation showing existing façade (bottom) and proposed modifications (top). 

 

 
Figure 5. South elevation showing existing facade (bottom) and proposed modifications (top). 
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Planning Commission Staff Report—Waverly Drive Historic Review Page 6 of 11 
Primary File #HR-2024-002 – 1620 SE Waverly Dr January 28, 2025 

 

 
Figure 6. East elevation showing existing facade (bottom) and proposed modifications, including new east wing, lanai, and 

conservatory (top). 

 

 
Figure 7. West elevation. Showing existing (bottom) and new garage entrance, lanai, window changes, and 

conservatory (top). 
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Planning Commission Staff Report—Waverly Drive Historic Review Page 7 of 11 
Primary File #HR-2024-002 – 1620 SE Waverly Dr January 28, 2025 

The project requires approval of the following applications: 

1. HR-2024-002: Type III Historic Resource review (exterior alteration of a landmark) 

 
ANALYSIS 
MMC 19.403 provides regulatory language for review of alterations to listed historic resources, 
including a purpose section and approval criteria.  The approval criteria are deliberately 
discretionary to allow for opportunities for changes to historic resources while still preserving 
key architectural elements and maintaining complementary design and visual integrity. 

1988 Cultural Resources Inventory 
The Milwaukie Historic Resources Inventory is adopted as part of the city’s Comprehensive 
Plan and consists of two different types of historic resources designations within the city – 
significant and contributing. Historic resources that are designated as significant require the 
highest level of review. There are 16 properties in the city that are designated as significant. The 
historic resources listed in the inventory were given scores to determine their significance. 
Scoring occurred in the late 1980’s based on a list of criteria that include 
person/group/organization affiliated with the property, event associated with the property, 
pattern, style/building type/convention, design/artistic quality, material construction, integrity, 
rarity, landmark, setting, and continuity.  To be designated as "significant," an historic resource 
must receive a rating score level of 60 or greater on the evaluation worksheet and be at least 50 
years old or score a high of 10 in at least two of the categories of the evaluation worksheet or be 
listed on the National Register of Historic Places.  

Built in 1922, the house is not listed on the National Register of Historic Places and received a 
total score of 54, less than the required score of 60.  However, the rating of “Significant” was 
determined because it received a full score (10/10) in the following two categories: 

1. Person/Group/Organization: It received full marks in this category because of its 
association with William and Annie MacMaster.  William was a successful financial and 
real estate businessman and was active in community affairs. He was the president of 
various Portland-Area civic organizations and a local and state booster. Annie was 
responsible for women’s war work throughout the Pacific Northwest for the YMCA 
during World War I. According to the 1988 Inventory, the MacMasters were notably one 
of the first families to reside permanently in Waverly. This estate, known as 
Ravenswood, was the second built for the MacMaster’s in Waverly. The first, known as 
Ardgour, was torn town in 1937.   

2. Style/Building Type/Convention: The house received full marks as the best example of 
colonial revival architecture in Milwaukie. The 1988 Historic Resource Survey 
determined the following as notable character-defining features of the home: 

• Primary entrance with paired paneled doors, Swan’s neck pediment, full 
entablature, and Ionic pilasters. 

• Stucco exterior cladding 
• Quoining, also made of stucco 

5.1 Page 7



Planning Commission Staff Report—Waverly Drive Historic Review Page 8 of 11 
Primary File #HR-2024-002 – 1620 SE Waverly Dr January 28, 2025 

• Polygonal bays 
• End wall Chimney 
• Palladian window 
• Full-height polygonal bay window with tent roof and spandrel  
• Belt course above heads of second story windows 
• Rectangular plan glanced by two smaller wings on side elevations  

Key Question 

Staff have identified the following question for the Commission’s deliberation. Aspects of the 
proposal and approval criteria not listed below are addressed in the Findings in Support of 
Denial (see Attachment 1) and generally require less analysis and discretion. The contracted 
architect provided review comments on the original application submittal, the information the 
applicant submitted in response to the first review, and the amendments submitted on 
December 20th, 2024 (see Attachments). 

Staff recognize that this is a private residence and that there’s a need for structures to evolve 
over time to meet updated building and energy codes and accommodate the needs of their 
occupants. However, the scale and extent of the proposed changes remains a clear concern for 
the city’s consultant. The concerns are discussed in more detail below, along with the 
applicant’s response to the approval criteria, and the consultant’s recommendation for how the 
criteria can be met.  

The following analysis includes review of select approval criteria for exterior alterations to a 
historic resource. 

A. Is the proposal consistent with the visual integrity or style of the home, including 
building height, horizontal additions, and windows? 

The applicant is proposing modifications to the house to create a more efficient and safer 
residence through better insulation, higher performance windows, and seismic 
fortification of the structure. As discussed, the proposed work includes the addition of a 
primary wing on the east side of the residence, the addition of a prefabricated 
conservatory at the southwest side of the residence, extensive window replacement and 
redesign, increasing the roof height on the west wing, wall extensions on to the south, 
west, and the addition of a lanai on the north and south elevations.  

Retention of Original Construction  

This criterion states that distinguishing qualities defining a resources character shall not 
be destroyed and that removal or alteration of historic materials shall be avoided. The 
proposal involves redesigning various aspects of the street facing façade, including 
removing entryways, altering window designs, and altering the design of the character-
defining pediments above the second story windows mentioned in the 1988 inventory.  

To meet this criterion, the city’s consultant recommends that the character-defining 
qualities of the entire primary, north, elevation remain as they currently exist. They 
recommend that the entries and window size and design should match the historic; this 
includes the pediments above the second story windows on the west wing.  

5.1 Page 8
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Planning Commission Staff Report—Waverly Drive Historic Review Page 9 of 11 
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Building Height Criterion  

The building height criterion states that existing building heights and pitches should be 
maintained. The applicant is not proposing a new foundation or to raise or lower the 
building’s permanent maximum height. The proposal does involve raising the height of 
the west wing of the home and adding two pediments on the second floor of the west 
wing that alter the roof’s design. Despite some inconsistencies in the plan set, the 
applicant proposes retaining the flat roof on the east wing and above the two-story bay 
windows on the main block.  

The applicant’s statement argues that the tallest roof form will remain—thus maintaining 
existing building’s highest elevation—and that the existing roof pitches will be retained.  

The city’s consultant recommends the following be maintained to meet the criteria. As 
indicated below, the proposal is consistent with some but not all these recommendations.   

• Ensure the retention of the flat roof on the existing east wing of the home 
(consistent with proposal). 

• Ensure the retention of historic design and composition of the two existing 
pediments above windows on the west wing of the home (inconsistent with 
proposal). 

• Ensure that the proposed addition and extension of walls at the garage, kitchen 
and kitchen nook, and east wing will not alter the pitch of the roof to which they 
are attached (consistent with proposal). 

Horizontal Additions 

The criterion allows for horizontal additions on historic structures so long as the scale and 
proportion of building additions, including the relationship of windows to walls, are 
visually compatible with the traditional architectural character of the historic building.  

As noted, the applicant is proposing a significant east wing addition, the addition of a 
conservatory on the south elevation, and wall extensions on the south, west, and east 
elevations. The applicant states that these additions and wall extensions are visually 
consistent with the historic structure and that the criterion is therefore satisfied. The city’s 
consultant largely agrees but is concerned about how the proposed east wing connects 
with the existing structure. To meet the criterion, the consultant proposes shifting the new 
east wing where the addition connects with the existing structure to avoid obscuring the 
primary block of the historic home.  

Windows  

Except for the Palladian windows on the southern and northern elevations, the applicant 
proposes replacing all the windows on every elevation. Window replacement is allowed 
under the MMC so long as the replacements match the originals as closely as possible.  
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Primary File #HR-2024-002 – 1620 SE Waverly Dr January 28, 2025 

The applicant does propose retaining the size and appearance of the windows specifically 
mentioned in the 1988 Inventory. On the northern elevation, the applicant is proposing to 
move but reuse the Palladian window. They are also proposing to replace the glass but 
retain the size and appearance of the single-story bay and full-height polygonal bay 
windows. Many other window designs on the northern elevation, however, are proposed 
to change.  

The applicant’s statement notes that the frame size and grilles will match the original 
windows; however, they fail to justify other proposed modifications.  

To meet this criterion, the city’s consultant recommends that the window replacements 
match the visual qualities and design of the historic windows on the north elevation. On 
the first floor of the west wing, they propose retaining the existing entryway. On the 
second floor of the west wing, they recommend retaining the historic design and 
composition of the two windows and existing pediments above the windows. On the first 
floor of the existing east wing, they recommend retaining the existing entryway.  

CONCLUSIONS 
Staff recommendation to the Planning Commission: 

Based solely on the approval criteria staff recommend that the Commission deny the 
application. However, staff and the consultant recognize that this is a private residence, and 
structures need to evolve over time for both modern use and code compliance; applications like 
this one are unique. Therefore, a failure to fully meet all the approval criteria or comply with 
every consultant recommendation might not necessarily result in an outright denial of the 
proposal.  

CODE AUTHORITY AND DECISION-MAKING PROCESS 
The proposal is subject to the following provisions of the Milwaukie Municipal Code (MMC). 

• MMC 19.301 Moderate Density Residential Zone 

• MMC 19.403 Historic Preservation Overlay  

• MMC 19.1006 Type III Review 

This application is subject to Type III review, which requires the Planning Commission to 
consider whether the applicant has demonstrated compliance with the code sections shown 
above. In Type III reviews, the Commission assesses the application against review criteria and 
development standards and evaluates testimony and evidence received at the public meeting.  

The Commission has 4 decision-making options as follows:  

A. Approve the application subject to the recommended Findings.  

B. Approve the application with modified Findings and Conditions of Approval. Such 
modifications need to be read into the record. 

C. Deny the application upon finding that it does not meet approval criteria. Such findings 
need to be read into the record. 
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Primary File #HR-2024-002 – 1620 SE Waverly Dr January 28, 2025 

D. Continue the hearing. 

The applicant has waived the 120-day processing time specified in Subsection 19.1001.7.C.  

COMMENTS 

Notice of the proposed changes was provided to the following agencies and people prior to the 
initial public hearing: City of Milwaukie Engineering, Building, and Public Works Departments, 
Community Development, NDA Program Manager, City Attorney, Oregon State Historic 
Preservation Office, and the Historic Milwaukie Neighborhood District Association (NDA).  
Notice was also sent to all properties within 300 ft of the site. 

ATTACHMENTS 
Attachments are provided as indicated by the checked boxes. All material is available for 
viewing upon request. 
 Early PC 

Mailing 
PC 

Packet 
Public 
Copies 

Packet 

1. Recommended Findings in Support of Denial     

2. Applicant's Narrative and Supporting Documentation 
received September 3, 2024 

    

a.  Narrative     

b. Site Plan     

c.  Construction Drawings     

3. Consultant review dated October 1, 2024     

4. Applicant’s supplemental information received 
November 7, 2024  

    

5. Consultant second review dated November 14, 2024      

6. Historic Resource Inventory Listing, 1988      

7.      Applicant’s updated materials received December 20, 
2024 

    

8.      Consultant third review dated January 6, 2025     

Key: 
Early PC Mailing = materials provided to PC at the time of application public notice. 
PC Packet = materials provided to PC 7 days prior to the hearing. 
Public Copies = paper copies of the packet available for review at City facilities and at the PC meeting. 
Packet = packet materials available online at https://www.milwaukieoregon.gov/bc-pc/planning-commission-65.  
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ATTACHMENT 1 
Findings in Support of Denial  

Primary File #HR-2024-002; 1620 SE Waverly Dr historic review 

Sections of the Milwaukie Municipal Code not addressed in these findings are found to be 
inapplicable to the decision on this application. 

1. The applicant’s representative, Troy Fowler, has applied on behalf of Mark Eklund 
(owner) for approval to alter the historic structure at 1620 Waverly Dr. The base zone for 
this site is Moderate Density Residential (R-MD) and the site contains a Historic 
Preservation Overlay zoning designation. The primary land use application file number is 
HR-2024-002. 

2. The proposed work includes the addition of a primary wing on the east side of the 
residence, the addition of a 306 sq ft prefabricated conservatory at the southwest side of 
the residence, extending the west garage wall 6 ft, and extending the south kitchen and 
nook walks 8.5 ft and 6 ft respectively. A lanai and porch are proposed for the northwest 
corner of the house.  

On the second floor, wall extensions are proposed on the east wall at the existing bath, the 
south wall, and west wall. Decks are proposed to the northwest and south. The roof of the 
main body of the house will remain at the same height as today. Other proposed roofs 
maintain the existing roof slopes and do not exceed the existing maximum height.  

The street-facing façade is proposed to retain some of the original building design. 
Changes include: the design of some replacement windows; the design of the pediments 
above the second-floor windows on the west wing, the removal of entries on the west and 
east wings. 

3. The proposal is subject to the following provisions of the Milwaukie Municipal Code 
(MMC): 
• MMC 19.301 Moderate Density Residential Zone 
• MMC 19.403 Historic Preservation Overlay 
• MMC 19.1006 Type III Review 

The application has been processed and public notice provided in accordance with MMC 
Section 19.1006 Type III Review. The initial public hearing  public hearing was held on 
December 10, 2024, as required by law The public hearing was continued to January 28, 
2025.  

4. MMC 19.301 Moderate Density Residential Zone 

a. MMC 19.301.3 Uses 

MMC Table 19.304.3 establishes the uses that are allowed in the Moderate Density 
Residential Zone (R-MD) 

The property is the site of a single detached dwelling, which is a permitted use in the R-MD zone.  
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This standard is met.  

b. MMC 19.301.4 Development Standards 

MMC 19.301.4 establishes standards for new development in the R-MD zone.  

Table 1 provides the applicable standards for development in the R-MD zone. 

 
Table 1 

Lot and Development Standards 
Standard R-MD Requirement Existing Proposed 

Min/max lot size  5,000+ sq ft  
(for single detached 

dwelling) 

36,590 sq ft 36,590 sq ft 

Front yard 20 ft  
(for lots ≥ 7,000 sq ft) 

86.6 ft 
 
  

76.6 ft 
 

Side yard(s) 5 ft/10ft 
(for lots ≥ 7,000 sq ft) 

 

34.5 ft/40 ft 
 
  

28.5 ft/12.7ft 
 
 

Rear yard 20 ft 
(for lots ≥ 7,000 sq ft) 

 

10 ft 
 
  

10 ft 
 

Maximum Height 35 ft 31ft 
(Max Peak) 

31ft 
(Max Peak) 

Maximum Lot 
Coverage*  

30% = 10,977 sq ft 
(for lots ≥ 7,000 sq ft) 

 

2,328 sq ft  
(6%) 

5,057 sq ft  
(13%) 

Minimum 
Vegetation 

30% = 10,977 sq ft 
(for lots ≥ 7,000 sq ft) 

 

28,167 sq ft 
(76%) 

26,532 sq ft 
(72%) 

*Note: these numbers are different from what’s shown on the applicant’s site plan. This is because lot coverage 
per the MCC does not equate to impervious surface or building floor area. See MMC 19.201 for lot coverage 
definition.  

The Planning Commission finds that the proposal meets all applicable development standards of 
MMC 19.301. 

5. MMC 19.403 Historic Preservation Overlay 

MMC 19.403 provides standards and procedures for review of applications related to 
identified historic resources. 

The subject property is identified on the city’s historic and cultural resources inventory as a 
“Significant” historic resource; therefore, the regulations in MMC 19.403 apply. 

a. MMC 19.403.5 Alteration and Development 

(1) MMC 19.403.5.A requires review for any exterior alteration of a landmark 
deemed "Significant" in the City historic inventory.  
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The subject property is designated as a "Significant" historic resource, and the proposed 
improvements are for exterior alterations, including modifications to character defining 
features described in the city’s 1988 Historic Resource Inventory (1988 Inventory) on 
the north elevation, a new east wing, a new conservatory to the south, and more minor 
footprint expansions to the west. The proposed improvements are subject to be reviewed 
under the provisions of MMC 19.403. 

(2) MMC 19.403.5.B requires that an application for exterior alteration of a 
landmark be submitted to the Planning Director, in such form and detail as 
prescribed by the Director. Applications that do not meet the requirements for 
projects subject to administrative approval as per MMC 19.403.5.C shall follow 
the Type III review process outlined in MMC 19.1006. 

An application with sufficient detail has been submitted for Type III review. This 
standard is met. 

(3) MMC 19.403.5.D provides for approval of alteration requests that do not qualify 
for administrative approval.  

As described above, the proposal is to modify character defining features described in the 
1988 historic resource survey and expand the house in all directions.  

Because these modifications do not meet the standards for administrative approval, the 
application has been combined under a Type III review, per MMC 19.1006. 

(4) MMC 19.403.5.E establishes approval criteria for alterations to landmarks.  

The proposed improvements have been evaluated against the relevant approval criteria as 
follows: 

(a) Retention of Original Construction 

Distinguishing original qualities defining a resource's character shall not be 
destroyed. Removal or alteration of historic materials or distinctive 
architectural features should be avoided when possible. 

The applicant proposes redesigning various aspects of the north (street-facing) 
elevation identified as being significant in the 1988 Inventory.  

The applicant has proposed replacing various windows and doors on the north 
elevation, including modifying the design of the west wing’s second story 
character-defining pediments. These modifications go beyond material replacement 
due to deterioration or energy inefficiency and instead alter the design. 

This criterion is not met.  

(b) Building Height 

Existing building heights should be maintained. Alteration of roof pitches 
shall be avoided. Raising or lowering a building's permanent elevation 
when constructing a foundation shall be avoided, except as required by 
building code or floodplain development permit. 
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The applicant is not proposing a new foundation or to raise or lower the building’s 
permanent elevation. However, the applicant is proposing to make roof alterations 
on the west wing of the home. These modifications would raise the height of the 
west wing.  

Lastly, there is a discrepancy in the plan set regarding the design of the home’s 
existing eastern wing However, staff understand—based on the application 
statement—that the applicant intends to retain the flat roof on the exiting east 
wing of the home and above the two-story bay window on the northern elevation. 
A condition of approval can be added to ensure the applicant provides an updated 
plan set for the building permit that retains these flat roofs.  

This criterion is not met.  

(c) Horizontal Additions 
The scale and proportion of building additions, including the relationship 
of windows to walls, shall be visually compatible with the traditional 
architectural character of the historic building. Contemporary design for 
alterations and additions is acceptable if the design respects the building's 
original design and is compatible with the original scale, materials, and 
window and door-opening proportions of the building. 

The applicant has proposed building extensions to the east, west, and south that 
are visually compatible with the traditional architectural characteristics of the 
historic building. The additions and alterations utilize stucco cladding or a stucco-
like finishing material to match the exiting exterior finish, and the overall scale and 
design of windows and doors on these elevations respect the building’s original 
Colonial Revival design.  

The proposed eastern wing slightly obscures the historic home from the right-of-
way, which detracts from the architectural character of the historic building.  

This criterion is not met. 

(d) Windows 
Window replacements shall match the visual qualities of original windows 
as closely as possible. Wood window frames are preferred in meeting this 
standard. However, if non-wood replacements exhibit similar visual 
qualities as their wooden counterparts, they may be acceptable. The 
original number of windowpanes shall be maintained or restored when 
replacements are required. 

Except for the Palladian windows on the northern and southern elevations, the 
applicant has proposed replacing all the windows on the house. On the main block 
(northern elevation), the applicant is proposing to retain the size and appearance of 
the single-story bay window with the tent roof and the full height poloidal bay 
windows; this is notable because these features are called out in the 1988 
Inventory. However, the windows on the east and west wings—on both the first 
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and second floor of the northern elevation—are proposed to be replaced with 
windows that do not match the visual qualities of the original. While lower 
priority, window replacements on the east, west, and south elevations also do not 
match the visual qualities of the original.  

This criterion is not met.  

(e) Restoration Possible 

Except where building code precludes it, new additions or alteration to 
buildings shall be done in such a manner that if such additions or 
alterations were to be removed in the future, the essential form and 
integrity of the original building could be restored. 
The proposed alterations are wood frame construction. While unlikely, in theory, 
the various expansions and additions could be removed in the future and the 
original form of the building could be restored.  

This criterion is met. 

(f) Signs and Lighting 

Signs, lighting, and other appurtenances (such as walls, fences, awnings, 
and landscaping) shall be visually compatible with the original character of 
the building. 
There is no proposed signage. The existing northern elevation contains a single 
lantern-style fixture above the primary entrance. The applicant has not shown this 
light or indicated whether it will be reused in construction. The plans do not show 
any other or lighting or appurtenances; however, the applicant indicates in their 
application statement that all proposed lighting and appurtenances will be visually 
compatible with the original character of the building.   

This criterion is met. 

(g) Time Period Consistency  

Buildings shall be recognized as products of their own time. Alterations 
that have no Historical basis or which seek to create an earlier appearance 
shall be avoided. 

The proposed alterations that are approvable per the approval criteria, including 
the east wing, the conservatory, the kitchen extension, kitchen nook extension, and 
garage extension—are consistent with the Colonial Revival architectural style. No 
proposed changes create a false historical basis or earlier appearance.  

This criterion is met. 

(h) Visual Integrity/Style 

Distinctive stylistic features, such as a line of columns, piers, spandrels, or 
other primary structural elements, or examples of skilled craftsmanship 
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which characterize a building, shall be maintained or restored as far as is 
practicable. 

As discussed under Criterion 1: Retention of Original Construction, the applicant 
is proposing to make major modifications to various entries and windows on the 
northern elevation, some of which are high-preservation-priority architectural 
features identified in the 1988 Inventory.  
 
This criterion is not met. 

(i) Replacement or Additional Materials 

Whenever possible, deteriorated architectural features shall be repaired 
rather than replaced. In the event replacement of an existing feature is 
necessary, or an addition is proposed, new materials should match those of 
the original building, to the extent possible, in composition, design, color 
texture, and other visual qualities. 

While the proposed additions and expansions match the style of the original 
building, as discussed above, the applicant is proposing to make major changes to 
high-preservation priority features and replace nearly all the windows in the 
house, many of which are visually inconsistent with the originals.   

As proposed, this criterion is not met. 

(j) Buffering 

An appropriate buffer or screen, as provided under Subsection 19.504.6, 
may be required when a new commercial or industrial improvement or use 
is proposed on or adjacent to a designated resource, or within or adjacent 
to an historic district. 

No new commercial or industrial improvement or use is proposed on a designated 
resource.   

This criterion is not applicable. 

The proposed improvements do not meet the applicable standards of MMC 19.403. 

6. The application was referred to the following departments and agencies on October 3, 
2024:  
• Milwaukie Building Division 
• Milwaukie Community Development Department 
• Milwaukie City Attorney  
• Milwaukie Neighborhood District Association Program Manger 
• State of Orgon Parks and Recreation (State Historic Preservation Office) 
• Milwaukie Engineering Department 
• Milwaukie Public Works Department 
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• Historic Milwaukie Neighborhood District Association Chairperson and Land Use 
Committee 

7. Notices were sent to all properties within 300 ft of the subject property on November 20, 
2024.  No comments were provided.  
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Text Box
HR-2024-002 Attachment 2. Applicant's Narrative and Supporting Documentation. Received September 3, 2024.



The applicant is proposing to alter a historic resource (1620 SE Waverly Dr) listed as significant on 
Milwaukie's local inventory. 

2,000HR-2024-002 Applicant materials
received on 9/3/24.

Payment received 
on 9/4/2024. 

Historic Milwaukie 

2,000 28715 R.Dyar

5.1 Page 20



5.1 Page 21



Staff Note: Modified statement 
received from applicant on 
9/4/2024. 
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CITY OF MILWAUKIE 
CULTURAL RESOURCE INVENTORY 
Statement of Significance 

ADDRESS: 1620 S.E. Waverly Drive 

The William MacMaster House, constructed in 1922, is the finest 
example of the Colonial Revival style in Milwaukie. It is 
distinguished by outstanding design features including the 
elegant entrance with its paired, paneled doors, Swan's neck 
pediment, full entablature, and Ionic pilasters. The handsome 
stuccoed exterior is embellished with quoining, polygonal bays, 
and a massive endwall chimney. A Palladian window is located on 
the north elevation. Basically rectangular in plan the main 
volume of the house is flanked by two smaller wings on the side 
elevations. The house is located near the entrance to the 
Waverly neighborhood across the street to the south from the golf 
course. 

Known as "Ravenswood" this was MacMasters second estate within 
Waverly; in 1908 he built "Ardgour", torn down in 1937, the 
Clarence E. Francis Home was built on the same location--the 
estate site is still referred to as Ardgour. Ardgour was one 
of the first "permanent" dwellings: many of the club members 
maintained their primary residences in Portland up until that 
point and looked on their Waverly estates as country cottages. 
On the completion of Ardgour, MacMaster moved his family to 
Waverly and maintained it as his permanent residence, many of the 
club members followed suit; looking on Waverly as their primary 
homes. 

William MacMaster was born in Silverdale, England in 1858. Both 
parents were Scottish. MacMaster was educated in Scotland 
coming to Oregon in 1883 as financial representative of the 
Dundee Land Company. In 1890 he formed a real estate investment 
firm with A. H. Birrell, buying Birrell out in 1903. In 1922 he 
associated himself with his son-in-law, the firm known from then 
until his death as MacMaster & Ireland. 

A respected and successful businessman, MacMaster was a tireless 
local and state booster. He was president of the Arlington Club, 
he was twice president of Waverly--considered the primary force 
behind the acquisition and formation of the club on its present 
site--and twice president of the Portland Chamber of Commerce. 

BIBLIOGRAPHY: TICOR Title Company Records, Oregon, City. 
Oregon Journal, 23 March 1937 p . 3. 
Dimon, Elizabeth. Twas Many Years Since. 

RECORDER: Koler/Morrison Consultants DATE: 3/88 
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Revised Ncrwve Sheets: Sept. 16. 1991 DRAFT 

Total PointS: 
Rating Category: 
Reason for Rating: 

Site U: 1620 Waverly Drive 

54 
Significant 

Revised Narrative 

Scores of 10 on PERSON and STYLE 

1. PEESON/GROlJP/ ORGANIZATION: Associated wjtb the life or actiyjties of a person. 
~up. or~anization. or instirution that bas made a si~jficam contribution to the cornrnunicy. 
state. or nation. (10 out of 10 points, Particularly Strong) 

Known as "Ravenswood" this was William MacMasters' second estate within Waverly; in 
1908 he built "Ardgour", torn down in 1937, the Clarence E. Francis Home was built on the 
some location--the estate site is still referred to as Ardgour. Ardgour was one of the first 
"permanent" dwellings: many of the club members maintained their primary residences in 
Portland up until that point and looked on their Waverly estates as country cottages. On the 
completion of Ardgour, MacMaster moved his family to Waverly and maintained it as his 
permanent residence, many of the club members followed suit; looking on Waverly as their 
primary homes. 

William MacMaster was born in Silverdale, England in 1858. Both parents were Scottish. 
MacMaster was educated in Scotland coming to Oregon in 1883 as financial representative of 
the Dundee Land Company. In 1890 he formed a real estate investment fum with A.H. 
Birrell, buying Birrell out in 1903. In 1922 he associated himself with his son-in-law, the 
firm .known from then until his death as MacMaster and Ireland. 

A respected and successful businessman, MacMaster was a tireless local and state booster. 
He was president of the Arlington Oub, he was twice president of Waverly--considered the 
primary force behind the acquisition and formation of the club on its present site--and twice 
president of the Portland Chamber of Commerce. 

Annie MacMaster was the head of all the women's war work (1916) 
throughout the Pacific Northwest for the YMCA during World War 
I. The house was built by Drake-Voss Construction Company . 
William MacMaster was in the business of real-estate 
investments. 

2. EVENT: Associated wjth an event that has made a sj~ificaot contribution to the communjty. 
state. or nation. (0 out of 10 points, None) 

3. PAmRN: Associated wjth. and mustratiye of. bJ"Oad panerns of culrural. socia}. political. 
economic. or indystria1 history jn the commynity, state. or nation, (0 out of 10 points, 
None) 

4. STYLE/BUILDING IYPE/CONVENTION: Sj~ificance as an example of a panicular 
architecrural scyle. buildjn~ type. or convention, (10 out of 10 points, Excellent) 

The William MacMaster House, constructed in 1922, is the finest example of the Colonial 
Revival style in Milwaukie. It is distinguished by outstanding design features including the 

Revised NatTative SheetS: Page 25 
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Revised Narrative Sheets: Sept. 16, 1991 DRAFr 

elegant entrance with its paired. paneled doors, Swan's neck pediment, full entablature, and 
Ionic pilasterS. 

Architecture - 20th Century 

5. DESIGN/ARTISTIC QUALITY: Si~ificance due to gualirv of composition. detailim:. and 
rnftsmansbip. (4 out of 4 points, Excellent) 

The handsome stuccoed exterior is embellished with quoining, polygonal bays, and a 
massive endwall chimney. A Palladian window is located on the nonh elevation. Basically 
rectangular in plan the main volume of the house is flanked by two similar wings on the side 
elevations. 

There i s a full-height polygonal bay window with tent roof and 
spandrel. The main entrance has Ionic pilast ers and a broken 
scroll pediment. There is a belt course above heads of second 
story windows. 

6. MATERIALS/CONSTRUCTION: Si~ificance as an example of a panicular material or 
method of construction. (0 out of 4 points, Of little interest) 

The siding material is made of stucco. There are also quoins 
made of stucco. The door is paneled. 

7. INTEGRITY: Si2Jlificance because it retains its ori~nal desj~ features. materials. and 
character. (7 out of 7 points, No apparent alterations) 

8. RARITY: Si2J1ificance as the only reroainin~. or one of the few remainin~ pnu>erties of a 
particular style. buildin~ type. desj~. material. or method of construction. (7 out of 10 
points, One of a few) 

9. LANPMARK: Si~jficapce as a yjsuallandmark. (5 out of 10 points, Conspicuous) 

The house is located near the entrance to the Waverly neighborhood across the street to the 
south from the golf course. 

10. SEJTING: Sj~jficance because cmrem land-use suuouodin~ the propeny contributes to the 
inte!Wty of the perrinem historic period. (4 out of 4 points, Excellent) 

11. CONTINUITY: Sj~ificant because the propeey contributes to the continuity or character of 
the street. nei~hborhoo<i. or coromunity, (7 out of 7 points, Establishes character) 

MISCEI J ANEOUS NOIES 

Revised Narrative Sheets: Page 26 
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To: Planning Commission 

Through: Laura Weigel, Planning Manager 

From: Vera Kolias, Senior Planner 

Date: January 21, 2025, for January 28, 2025, Public hearing 

Subject: Primary File #ZA-2024-002 – Oregon Senate Bill 1537 – compliance   
 

ACTION REQUESTED 
Open the public hearing for land use file #ZA-2024-002. Discuss the proposed amendments to 
the Milwaukie Municipal Code (MMC) Title 19 (Zoning), take public testimony, and provide 
direction to staff regarding any desired revisions to the proposed amendments.  

The requested action this evening is that the Planning Commission recommend City Council 
approval of file #ZA-2024-002 and adoption of the proposed ordinance and recommended 
Findings in Support of Approval found in Attachment 1.  

 
BACKGROUND INFORMATION 
The purpose of SB 1537, signed into law on March 5, 2024, is to address Oregon’s housing 
supply and affordability crisis.  The law becomes effective on January 1, 2025, and sunsets on 
January 2, 2032, and has several key provisions, summarized here (see Attachment 2): 

1. Establishes a new Housing Accountability and Production Office; 
2. Requires cities to grant administrative adjustments (variances) to local siting and design 

standards for housing development; 
3. Funds new infrastructure programs and other land readiness costs to support housing 

development; 
4. Establishes a new state revolving loan fund for local governments to administer loans 

for moderate-income housing development; and 
5. Provides a one-time Urban Growth Boundary (UGB) expansion tool, among other land 

use changes. 

This staff report focuses on item #2 above – the required adjustments (variances) to code 
requirements. 
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Planning Commission Staff Report Page 2 of 7 
File #ZA-2024-002—Proposed Amendments – SB 1537  January 21, 2025 

 
ANALYSIS 
SB 1537 – Summary of Required Adjustments 
The measure requires local governments to grant land use regulation and design adjustments 
(what the city refers to as a variance1) in certain circumstances.  It specifies conditions and 
timelines under which local governments must grant variances to existing land use regulations 
and design and development standards for housing development.  

The measure also specifies that decisions on these variance applications are limited land use 
decisions and only the applicant may appeal. 

Specific provisions of the required variances: 
• An applicant qualifies for a variance if: 

o The development is in a zone that allows residential or mixed-use development; 
o The residential development meets minimum density of 17 du/acre; 
o The residential development is a net increase in new housing units: 

 Single detached dwellings; 
 Mixed use residential with a minimum of 75% residential use; 
 Manufactured dwelling parks; 
 Accessory Dwelling Units (ADUs); 
 Middle housing. 

• The variance application cannot ask for more than 10 distinct variances to development 
standards. 

• The application must state how at least one of the following criteria applies: 
o The variances will enable development of housing that is not otherwise feasible 

due to cost or delay resulting from the base zone standards2; 
o The variances will enable development of housing that reduces the sale or rental 

price per dwelling unit; 
o The variances will increase the number of housing units within the application; 
o The variances will enable the provision of accessibility or visitability features in 

housing units that are not otherwise feasible due to cost or delay resulting from 
the unadjusted land use regulations3; 

o All of the dwelling units are subject to an affordable housing covenant making 
them affordable to moderate income households for a minimum of 30 years; 

o At least 20 percent of the units are subject to an affordable housing covenant 
making them affordable to low-income households for a minimum of 60 years; 

o All of the units in the application are subject to a zero equity, limited equity, or 
shared equity ownership model including resident-owned cooperatives and 
community land trusts making them affordable to moderate income households 
for a period of 90 years. 

 

1 The rest of this report will refer to adjustments as variances.  
2 There is no requirement in the bill requiring specific substantiation of this claim. 
3 Ibid. 
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• A local government must grant a variance to the following4: 

o Development standards: 
 Side or rear yard setbacks: 10% variance 
 Common area, minimum landscaping, or open space:  reduction of up to 

25% 
 Parking quantity minimums 
 Minimum lot size: up to 10% 
 Minimum lot width or depth:  up to 10% 
 Maximum lot coverage: up to 10% 
 For manufactured dwelling parks, middle housing, multi-unit residential, 

and mixed-use residential: 
• Bike parking:  minimum number of spaces (0.5 spaces/dwelling 

required) and location of spaces 
• Max. building height (except cottage clusters):  allows additional 

maximum 1 story or 20 ft 
• Max. density:  not more than necessary 
• Prohibition on ground-floor residential: must be allowed except 

for one building face that abuts the street 
• Prohibition on ground-floor of nonresidential active uses that 

support the residential use:  community rooms, exercise rooms, 
offices, day care, etc. 

• Building orientation requirements 
• Building height transition requirements 
• Requirements for balconies and porches 
• Requirements for recesses and offsets 

o Design standards: 
 Façade materials, color 
 Façade articulation 
 Roof forms and materials 
 Entry and garage door materials 
 Garage door orientation 
 Window materials 
 Total window area:  up to 30% variance; minimum 12% required 

 
Exemption to SB 1537 
The measure allows a city to request an exemption from granting mandatory variances in SB 
1537 to some or all of the listed standards.  When applying for an exemption to a specific 
standard, the city must show:  

• That the listed variance is eligible for a variance within the city’s code; AND  
 

4 This is the list of adjustments specified in SB 1537. An adjustment does not include:  accessibility, affordability, 
tree code, natural resources, Willamette Greenway, fire ingress/egress, or safety. 
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File #ZA-2024-002—Proposed Amendments – SB 1537  January 21, 2025 

• That within the last five years the city has approved 90 percent of requested variances.  
 
Section 19.911 of Milwaukie’s zoning code provides all the applicability information and 
procedures for variances.  Nearly all the identified variances in SB 1537 can be requested in the 
city’s existing variance code (either Type II or Type III process).  While staff can document that 
over 90% of requested variances over the last five years were approved during the land use 
review process, the city’s code prohibits variances that would result in dwelling units beyond 
the maximum density.  Therefore, the city cannot request an exemption to that provision of 
SB 1537 without a code amendment.  

Maximum Density 
Maximum density means the maximum number of units allowed in a development per acre of 
the site.   The city’s code (Milwaukie Municipal Code (MMC) 19.911.2.B) prohibits variances 
that would result in dwelling units beyond the maximum density in residential zones 
(effectively increasing the maximum density of the zone) except for middle housing (not 
including townhouses). Middle housing is required by the state to be exempt from maximum 
density, but the city still has maximum density standards that apply to single-detached 
dwellings and multi-unit developments in our residential zones. That said, the city’s code relies 
primarily on development standards to regulate site development, i.e. development standards 
effectively keep density under the maximum density.  The only way to increase density in a 
residential zone would be to seek approval for a planned development, which allows a 20% 
density bonus and the city processes very few planned developments.  

To apply for an exemption from SB 1537 the city would need to change the code to allow for 
variances to the maximum density for single-detached dwellings and multi-unit developments. 
Staff proposes to allow Type II variances for increases to maximum density by up to 25%.  
Increases beyond 25% would require a Type III variance. The applicable development standards 
(maximum lot coverage, setbacks, minimum landscaping, etc.) regulate the “Jello mold” of 
structures in a development and allow the applicant to fit dwelling units into that Jello mold 
(See Figure 1). Density maximums only limit the number of units, not the Jello mold of the 
structure and its relationship to the lot.  
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Figure 1. "Jello mold" illustration showing how development standards regulate the mold - regardless of the number of units. 

If the City removes the prohibition on density variances and if the city is granted an exemption 
to the mandatory variance provision for the listed standards in SB 1537 the city would process 
variance applications as we currently do.  The proposal has the added benefit of allowing 
developers to request variances to construct more much-needed housing. 

CONCLUSIONS 

Staff recommendation to the Planning Commission  
Staff recommends approval of the code amendment removing the prohibition on variances to 
maximum density in residential and mixed-use zones and provide a Type II variance for 
increases to maximum density of up to 25%. This would provide flexibility in residential 
construction and would allow the city to apply for the exemption from SB 1537. A variance 
would still be required, so the recommendation would not eliminate maximum density, but 
would allow for the opportunity for flexibility via Type II review with public notice, or Type III 
review with a public hearing before the Planning Commission and public notice.   

If the city does not adopt the code amendment removing the prohibition on variances to 
maximum density in residential zones, the city must apply the statute to requests for a variance 
from that standard.   
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1. Recommend that the City Council approve the proposed amendments to MMC Title 19 
(Zoning). 

2. Recommend that the City Council adopt the proposed ordinance and attached 
Findings in Support of Approval presented in Attachments 1 and 1-a, respectively. 

Staff discussed this same recommendation with Council on October 15, 2024 and Council 
concurred with the direction.  

Alternatively: If the city elects not to remove the prohibition on requesting a density variance 
and/or does not qualify for the exemption from the statute, then staff would apply the statue as 
follows:  

Review Process 
Variances requested under SB 1537 are limited land use decisions, which means they are Type II 
administrative decisions (public notice required; Planning Manager is the decision-maker). 
However, the legislation modifies the Type II process.  First, it stipulates that only the applicant 
may appeal the decision; no notice of the decision is required if the application is denied, other 
than to the applicant.  Second, the statute also includes extensions, alterations, or expansions of 
nonconforming uses as a type of application that must be processed through the Type II review 
process.  When sending the notice, staff plans to include additional language clarifying that an 
application is being submitted under SB 1537 so that recipients understand the limitations of 
input and comments. 

Code Approach 
Because the provisions of the measure will sunset in 2032, staff recommends that wholesale 
code amendments implementing the measure are not made.  Rather, staff would apply the 
measure on an as-needed basis when requested by an applicant.  The Oregon Department of 
Land Conservation and Development (DLCD) also does not recommend making code 
amendments, given the sunset clause. 

 

CODE AUTHORITY AND DECISION-MAKING PROCESS 
The proposal is subject to the following provisions of the Milwaukie Municipal Code (MMC): 

• MMC Section 19.902 Amendments to Maps and Ordinances 

• MMC Section 19.1008 Type V Review 

This application is subject to Type V review, which requires the Planning Commission to hold 
an initial evidentiary hearing to and then forward a recommendation to the City Council for a 
final decision. Type V applications are legislative in nature and involve the creation, revision, or 
large-scale implementation of public policy.  

The Commission has 4 decision-making options as follows:  

A. Recommend that Council approve the proposed amendments as per to the recommended 
Findings in Support of Approval. 
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B. Recommend that Council approve the proposed amendments with revisions, including 
modifications to the recommended Findings in Support of Approval. Such modifications 
need to be read into the record. 

C. Recommend that Council deny the proposed amendments. 

D. Continue the hearing. 

There is no deadline for a final decision on Type V applications, as they are legislative in nature.  
However, SB 1537 became effective on January 1, 2025, so a timely application for an exemption 
is recommended. 

COMMENTS 
Notice was provided as described in MMC 19.1008, with a 30-day notice and code commentary 
made available online on December 23, 2024.  Email notice was sent to all Neighborhood 
District Associations (NDAs) on December 26, 2024.  The required 35-day notice to Metro and 
the Department of Land and Conservation Development was posted on December 23, 2024.  
Notice was also posted at City Hall, Public Safety Building, and the Ledding Library.   

ATTACHMENTS 
Attachments are provided as indicated by the checked boxes. All material is available for 
viewing upon request. 

 PC Packet Public 
Copies  

EPacket 

1. Ordinance    

a. Recommended Findings in Support of Approval     

b. Draft code amendment language (underline/strikeout)    

c. Draft code amendment language (clean)    

2. Text of SB 1537 - Enrolled    

    

    

    

    

    

   
Key: 
PC Packet = materials provided to Planning Commission 7 days prior to the meeting. 
E-Packet = packet materials posted online at https://www.milwaukieoregon.gov/bc-pc/planning-commission-65, available 7 days 

prior to the meeting. 
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Findings in Support of Approval 
File #ZA-2024-002 

Oregon Senate Bill 1537 Code Amendments 

Sections of the Milwaukie Municipal Code (MMC) not addressed in these findings are found to 
be inapplicable to the decision on this application. 

1. The applicant, the City of Milwaukie, proposes to make code amendments to MMC Title
19 related to Oregon Senate Bill 1537 (SB 1537) and variances to maximum density. The
land use application file number is ZA-2024-002.

2. The proposed amendments relate to compliance with the collection of required variances
in SB 1537, which include allowing residential developments to exceed maximum density.
The zoning code does not permit variances to maximum density; the proposed
amendments would allow a Type III variance for developments seeking to exceed
maximum density.  This would provide additional opportunities for much needed
residential development.

3. Amendments are proposed in the municipal code, as follows:
 Chapter 19.900 – LAND USE APPLICATIONS

• Section 19.911 Variances

4. The proposal is subject to the following provisions of the Milwaukie Municipal Code
(MMC):

• MMC Section 19.902 Amendments to Maps and Ordinances

• MMC Chapter 19.1000 Review Procedures

5. Sections of the MMC not addressed in these findings are found to be not applicable to the
decision on this land use application.

6. The application has been processed and public notice provided in accordance with MMC
Section 19.1008 Type V Review. Public hearings were held on January 28, 2025 and
February 18, 2025 as required by law.

7. MMC Chapter 19.1000 establishes the initiation and review requirements for land use
applications. The City Council finds that these requirements have been met as follows.

a. MMC Subsection 19.1001.6 requires that Type V applications be initiated by the
Milwaukie City Council, Planning Commission, Planning Manager, or any
individual.

The amendments were formally initiated by the Planning Manager on December 17, 2024.

b. MMC Section 19.1008 establishes requirements for Type V review. The procedures for
Type V Review have been met as follows:

(1) Subsection 19.1008.3.A.1 requires opportunity for public comment.

Opportunity for public comment and review has been provided as follows:
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The City Council had a work session on October 15, 2024. The current version of the 
draft amendments has been posted on the application webpage since December 23, 2024.   

(2) Subsection 19.1008.3.A.2 requires notice of public hearing on a Type V Review 
to be posted on the City website and at City facilities that are open to the public 
at least 30 days prior to the hearing.  

A notice of the Planning Commission’s January 28, 2025 hearing was posted as required 
on December 23, 2024.  A notice of the City Council’s February 18, 2025 hearing was 
posted as required on January 14, 2025.   

(3) Subsection 19.1008.3.A.3 requires notice be sent to individual property owners if 
the proposal affects a discrete geographic area or specific properties in the City.  

The proposed amendments will apply to all zones that permit residential development.  
Therefore, notices were not sent.    

(4) Subsection 19.1008.3.B requires notice of a Type V application be sent to the 
Department of Land Conservation and Development (DLCD) 35 days prior to 
the first evidentiary hearing.  

Notice of the proposed amendments was sent to DLCD on December 23, 2024. 

(5) Subsection 19.1008.3.C requires notice of a Type V application be sent to Metro 
35 days prior to the first evidentiary hearing.  

Notice of the proposed amendments was sent to Metro on December 23, 2024. 

(6) Subsection 19.1008.3.D requires notice to property owners if, in the Planning 
Director’s opinion, the proposed amendments would affect the permissible uses 
of land for those property owners.  

The proposed amendments will apply to properties in zones that permit residential 
development and do not affect the already permitted uses on those properties.    

(7) Subsection 19.1008.4 and 5 establish the review authority and process for review 
of a Type V application.  

The Planning Commission held a duly advertised public hearing on January 28, 2025 
and passed a motion recommending that the City Council approve the proposed 
amendments. The City Council held a duly advertised public hearing on February 18, 
2025 and approved the amendments. 

8. MMC 19.902 Amendments to Maps and Ordinances 
a. MMC 19.902.5 establishes requirements for amendments to the text of the zoning 

ordinance. The City Council finds that these requirements have been met as follows. 

(1) MMC Subsection 19.902.5.A requires that changes to the text of the land use 
regulations of the Milwaukie Municipal Code shall be evaluated through a Type 
V review per Section 19.1008. 
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The Planning Commission held a duly advertised public hearing on January 28, 2025 
and passed a motion recommending that the City Council approve the proposed 
amendments. The City Council held a duly advertised public hearing on February 18, 
2025 and approved the amendments. Public notice was provided in accordance with 
MMC Subsection 19.1008.3.  

(2) MMC Subsection 19.902.5.B establishes the approval criteria for changes to land 
use regulations of the Milwaukie Municipal Code. 

(a) MMC Subsection 19.905.B.1 requires that the proposed amendment be 
consistent with other provisions of the Milwaukie Municipal Code. 

The proposed amendments coordinate and are consistent with other provisions of 
the Milwaukie Municipal Code. 

(b) MMC Subsection 19.902.5.B.2 requires that the proposed amendment be 
consistent with the goals and policies of the Comprehensive Plan. 

The goals and policies of the Comprehensive Plan support the amendments to 
permit additional residential density subject to Type III variance approval.  

(c) Section 7 – Housing: 

Provide safe, affordable, stable housing for Milwaukie residents of every 
socioeconomic status and physical ability within dwellings and 
neighborhoods that are entirely equitable, delightfully livable, and 
completely sustainable. 

(a) Policy 7.1.2 

Establish development standards that regulate size, shape, and form 
and are not exclusively focused on regulating density.  

The proposed amendments remove the prohibition on seeking variances that 
have the effect of allowing a development to exceed maximum density.  The 
proposed amendments include a Type II variance to increase maximum 
density by 25%. Any requests over 25% would be processed as a Type III 
variance. Under the current code, only single detached dwellings and multi-
unit dwellings are subject to maximum density limitations.  While the city 
works to review overall maximum density regulations, the proposed 
amendments would allow applicants to seek a variance to this standard. The 
code already has development standards that would regulate the size and 
overall massing of a development; the variance would allow the number of 
units within a development to increase providing more housing 
opportunities.     

(d) MMC Subsection 19.902.5.B.3 requires that the proposed amendment be 
consistent with the Metro Urban Growth Management Functional Plan and 
relevant regional policies. 

5.2 Page 10

ATTACHMENT #1A 



Findings in Support of Approval  
SB 1537Code Amendments Page 4 of 4 
Primary File #ZA-2024-002 January 21, 2025 
 

The proposed amendments were sent to Metro for comment. Metro did not identify 
any inconsistencies with the Metro Urban Growth Management Functional Plan 
or relevant regional policies. The proposed code amendments are in compliance 
with Metro’s Functional Growth Management Plan. 

(e) MMC Subsection 19.902.5.B.4 requires that the proposed amendment be 
consistent with relevant State statutes and administrative rules, including 
the Statewide Planning Goals and Transportation Planning Rule. 

The proposed amendments were sent to the Department of Land Conservation and 
Development (DLCD) for comment. The DLCD did not identify any areas where 
the proposed amendments were inconsistent with State statutes and administrative 
rules.  

(f) MMC Subsection 19.902.5.B.5 requires that the proposed amendment be 
consistent with relevant federal regulations. 

The City Council finds that the Federal Fair Housing Amendments Act of 1988 is 
relevant to the proposed amendments. The proposed amendments provide a clear 
and objective review process for middle housing development in the residential 
zones.  
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Statewide Findings for Milwaukie Code Amendments – Maximum 
Density 
This memo summarizes the consistency of the proposed code amendments with the following 
statewide goals, as well as key Oregon Revised Statutes (ORSs) and Oregon Administrative 
Rules (OARs): 

• Goal 10: Housing  
Other Statewide Planning Goals are not directly applicable to the proposed code amendments.  

Consistency with the applicable goals is a requirement for any amendment to a City’s land use 
ordinances.  

Based on the findings described below, the proposed code amendments comply with the 
applicable Statewide Goals and associated ORS and OAR provisions. 

Goal 10: Housing  

Goal 10: Housing  
Goal 10: To provide for the housing needs of citizens of the state. 

Finding: Goal 10 requires the City to maintain and plan for an adequate land supply to 
accommodate at least 20 years of future growth, providing flexibility in housing location, type, 
and density to ensure the availability and prices of housing units are commensurate with the 
needs and financial capabilities of Oregon households. Comprehensive plans are required to 
include an analysis of community housing needs by type and affordability, an assessment of 
housing development potential, and an inventory of residential land; contain policies for 
residential development and supportive services based on that analysis that increase the 
likelihood that needed housing types will be developed; and provide for an adequate supply of 
a variety of housing types consistent with identified policies and meeting minimum density and 
housing mix requirements (established by OAR 660, Division 007). 

In 2017 the City adopted its Community Vision which includes the following statement about 
housing: 

“Milwaukie invests in housing options that provide affordability, high quality development 
and good design, promoting quality living environments. It maintains the small neighborhood 
feel through creative use of space with housing options that embrace community inclusion and 
promotes stability.” 

In order to realize the full vision for the community the next step was to complete a full 
overhaul of its Comprehensive Plan which was adopted in 2020. The housing component of the 
plan is critical to realizing the vision and Council has made housing a top priority of the City for 
the last several years.  

5.2 Page 12

ATTACHMENT #1a2



Statewide Planning Goal Findings – Neighborhood Hubs Code Amendments  2 of 3 

 

In addition to the updated Comprehensive Plan policies supporting housing affordability, 
equity and choices, the City has conducted several recent planning efforts aimed at addressing 
similar goals, including the following. 

The City’s 2023 Housing Capacity Analysis (HCA),  Housing Needs Analysis (HNA), included 
findings that demonstrate that Milwaukie currently has a range of housing types, including 
single-family detached and attached homes, duplexes, multi-family, and mixed-use 
developments, and has sufficient capacity to provide for needed housing during the next 20 
years. Over that timeframe, the need for new housing developed in Milwaukie will generally 
include a wider range of housing types and housing that is more affordable. Milwaukie needs a 
broader range of housing types with a wider range of price points than are currently available 
in Milwaukie’s housing stock. This includes providing opportunity for the development of 
housing types across the affordability spectrum, such as single-dwelling detached housing (e.g., 
small-lot single-dwelling detached units, cottages, accessory dwelling units, and “traditional” 
single-dwelling homes), town houses, duplexes, triplexes, quadplexes, and multi-dwelling 
buildings with five or more units.  The forecast for new dwelling units needed over the next 20 
years is a total of 1,670. 

 

The 2023 Milwaukie Housing Production Strategy (HPS) is a blueprint for providing equitable 
housing opportunities and is intended to help increase the amount of housing in the City. It 
identifies and describes possible steps to support development of new affordable housing, 
preserve existing affordable housing, stabilize households at risk of displacement, and help 
address houselessness. The HPS is intended to provide the City with additional options to 
support affordable housing development and preservation. Individually, these actions may not 
result in a large change in the availability of affordable housing, but they provide the City with 
policies to support development proposals that can create substantial change in the availability 
of affordable housing. The actions in the HPS are intended to encourage the development of 
more affordable and diverse housing types; grow partnerships with housing providers, 
developers, and agencies involved in housing issues; and increase housing stability for 
Milwaukie residents. Increasing capacity, particularly in the high density residential zone, is a 
key strategy involving increasing density to allow for more development of multi-unit housing. 

While the city works on an initiative to increase residential densities, the proposed code 
amendments are targeted toward increasing density via variances.  Maximum density 
standards generally apply only to single detached and multi-unit dwellings. The existing code 
prohibits variances that would have the effect of exceeding maximum density. The proposed 
amendments remove that prohibition and include a Type II variance when increasing density 
up to 25% over the maximum density. By allowing density increases beyond the maximum, 
housing choice and opportunities to expand housing options are made possible.  

The city’s Community Development Department will continue to work on ways to assist in the 
development of housing, provide incentives for regulated affordable housing development, 
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provide incentives for the retention or conversion of existing affordable housing supply, and 
provide incentives and reduce barriers within the development code. 

Based on the findings above, the Comprehensive Plan Amendment is consistent with Statewide 
Planning Goal 10. 
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Proposed Code Amendments 
 
 
 
 

SB 1537 CODE AMENDMENTS  01/07/2025  1 
 
 
 

Underline/strikeout Amendments 

 

CHAPTER 19.900 LAND USE APPLICATIONS 

19.911 Variances 

19.911.2 Applicability 

B.  Ineligible Variances 

A variance may not be requested for the following purposes: 

1.  To eliminate restrictions on uses or development that contain the word "prohibited." 

2.  To change a required review type. 

3.  To change or omit the steps of a procedure. 

4.  To change a definition. 

5.  To increase, or have the same effect as increasing, the maximum permitted density for a 
residential zone. 

6. 5. To justify or allow a Building Code violation. 

7. 6.  To allow a use that is not allowed outright by the base zone. Requests of this nature may 
be allowed through the use exception provisions in Subsection 19.911.5, nonconforming use 
replacement provisions in Subsection 19.804.1.B.2, conditional use provisions in Section 
19.905, or community service use provisions in Section 19.904. 
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Proposed Code Amendments 
 
 
 
 

SB 1537 CODE AMENDMENTS  01/07/2025  2 
 
 
 

19.911.3 Review Process. 

B. Type II Variances 

Type II variances allow for limited variations to numerical standards. The following types of 
variance requests shall be evaluated through a Type II review per Section 19.1005: 

1. A variance of up to 40% to a side yard width standard. 

2. A variance of up to 25% to a front, rear, or street side yard width standard. A front yard width 
may not be reduced to less than 15 ft through a Type II review. 

3. A variance of up to 10% to lot coverage or minimum vegetation standards. 

4. A variance of up to 10% to lot width or depth standards. 

5. A variance of up to 10% to a lot frontage standard. 

6. A variance to compliance with Subsection 19.505.1.C.4 Detailed Design, or with SubSection 
19.901.1.E.4.c.(1) in cases where a unique and creative housing design merits flexibility from 
the requirements of that subsection. 

7. A variance to compliance with Subsection 19.505.7.C Building Design Standards in cases 
where a unique design merits flexibility from the requirements of that subsection. 

8. A variance to fence height to allow up to a maximum of 6 ft for front yard fences and 8 ft for 
side yard, street side yard, and rear yard fences. Fences shall meet clear vision standards 
provided in Chapter 12.24. 

9. A variance of up to a 25% increase in the size of an Accessory Dwelling Unit as identified in 
Subsection 19.910.1.E.4. 

10. A variance to interior height of a garage in a cottage cluster to allow up to a maximum of 15 
ft for cases that would use space saving parking technology (e.g., interior car stacking) that 
might require additional interior height. 

11. For any middle housing development, except townhouses and cottage clusters, that 
includes at least one dwelling unit that is affordable that meets the exemption standards as 
defined in Section 3.60.050, the minimum setbacks in Table 19.301.4 may be reduced to the 
following: 

a. Front yard: 10 ft 

b. Rear yard: 10 ft 

c. Side yard: 5 ft 
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Proposed Code Amendments 
 
 
 
 

SB 1537 CODE AMENDMENTS  01/07/2025  3 
 
 
 

d. Street side yard: 10 ft 

12. A variance of up to a 25% increase to the maximum density standard in residential and 
mixed-use zones.  
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Proposed Code Amendments 

SB 1537 CODE AMENDMENTS  01/07/2025 1 

Clean Amendments 

CHAPTER 19.900 LAND USE APPLICATIONS 

19.911 Variances 

19.911.2 Applicability 

B. Ineligible Variances

A variance may not be requested for the following purposes: 

1. To eliminate restrictions on uses or development that contain the word "prohibited."

2. To change a required review type.

3. To change or omit the steps of a procedure.

4. To change a definition.

5. To justify or allow a Building Code violation.

6. To allow a use that is not allowed outright by the base zone. Requests of this nature may be
allowed through the use exception provisions in Subsection 19.911.5, nonconforming use
replacement provisions in Subsection 19.804.1.B.2, conditional use provisions in Section
19.905, or community service use provisions in Section 19.904.
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Proposed Code Amendments 
 
 
 
 

SB 1537 CODE AMENDMENTS  01/07/2025  2 
 
 
 

19.911.3 Review Process. 

B. Type II Variances 

Type II variances allow for limited variations to numerical standards. The following types of 
variance requests shall be evaluated through a Type II review per Section 19.1005: 

1. A variance of up to 40% to a side yard width standard. 

2. A variance of up to 25% to a front, rear, or street side yard width standard. A front yard width 
may not be reduced to less than 15 ft through a Type II review. 

3. A variance of up to 10% to lot coverage or minimum vegetation standards. 

4. A variance of up to 10% to lot width or depth standards. 

5. A variance of up to 10% to a lot frontage standard. 

6. A variance to compliance with Subsection 19.505.1.C.4 Detailed Design, or with SubSection 
19.901.1.E.4.c.(1) in cases where a unique and creative housing design merits flexibility from 
the requirements of that subsection. 

7. A variance to compliance with Subsection 19.505.7.C Building Design Standards in cases 
where a unique design merits flexibility from the requirements of that subsection. 

8. A variance to fence height to allow up to a maximum of 6 ft for front yard fences and 8 ft for 
side yard, street side yard, and rear yard fences. Fences shall meet clear vision standards 
provided in Chapter 12.24. 

9. A variance of up to a 25% increase in the size of an Accessory Dwelling Unit as identified in 
Subsection 19.910.1.E.4. 

10. A variance to interior height of a garage in a cottage cluster to allow up to a maximum of 15 
ft for cases that would use space saving parking technology (e.g., interior car stacking) that 
might require additional interior height. 

11. For any middle housing development, except townhouses and cottage clusters, that 
includes at least one dwelling unit that is affordable that meets the exemption standards as 
defined in Section 3.60.050, the minimum setbacks in Table 19.301.4 may be reduced to the 
following: 

a. Front yard: 10 ft 

b. Rear yard: 10 ft 

c. Side yard: 5 ft 
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Proposed Code Amendments 
 
 
 
 

SB 1537 CODE AMENDMENTS  01/07/2025  3 
 
 
 

d. Street side yard: 10 ft 

12. A variance of up to a 25% increase to the maximum density standard in residential and 
mixed-use zones.  
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82nd OREGON LEGISLATIVE ASSEMBLY--2024 Regular Session

Enrolled

Senate Bill 1537
Printed pursuant to Senate Interim Rule 213.28 by order of the President of the Senate in conform-

ance with presession filing rules, indicating neither advocacy nor opposition on the part of the
President (at the request of Governor Tina Kotek for Office of the Governor)

CHAPTER .................................................

AN ACT

Relating to housing; creating new provisions; amending ORS 183.471, 197.015, 197.195, 197.335,

197.843, 215.427, 227.178 and 455.770; and prescribing an effective date.

Be It Enacted by the People of the State of Oregon:

HOUSING ACCOUNTABILITY AND PRODUCTION OFFICE

SECTION 1. Housing Accountability and Production Office. (1) The Department of Land

Conservation and Development and the Department of Consumer and Business Services shall

enter into an interagency agreement to establish and administer the Housing Accountability

and Production Office.

(2) The Housing Accountability and Production Office shall:

(a) Provide technical assistance, including assistance through grants, to local govern-

ments to:

(A) Comply with housing laws;

(B) Reduce permitting and land use barriers to housing production; and

(C) Support reliable and effective implementation of local procedures and standards re-

lating to the approval of residential development projects.

(b) Serve as a resource, which includes providing responses to requests for technical as-

sistance with complying with housing laws, to:

(A) Local governments, as defined in ORS 174.116; and

(B) Applicants for land use and building permits for residential development who are ex-

periencing permitting and land use barriers related to housing production.

(c) Investigate and respond to complaints of violations of housing laws under section 2

of this 2024 Act.

(d) Establish best practices related to model codes, typical drawings and specifications

as described in ORS 455.062, procedures and practices by which local governments may

comply with housing laws.

(e) Provide optional mediation of active disputes relating to housing laws between a local

government and applicants for land use and building permits for residential development,

including mediation under ORS 197.860.

(f) Coordinate agencies that are involved in the housing development process, including,

but not limited to, the Department of Land Conservation and Development, Department of
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Consumer and Business Services, Housing and Community Services Department and Oregon

Business Development Department, to enable the agencies to support local governments and

applicants for land use and building permits for residential development by identifying state

agency technical and financial resources that can address identified housing development and

feasibility barriers.

(g) Establish policy and funding priorities for state agency resources and programs for

the purpose of addressing barriers to housing production, including, but not limited to,

making recommendations for moneys needed for the purposes of section 35 of this 2024 Act.

(3) The Land Conservation and Development Commission and the Department of Con-

sumer and Business Services shall coordinate in adopting, amending or repealing rules for:

(a) Carrying out the respective responsibilities of the departments and the office under

sections 1 to 5 of this 2024 Act.

(b) Model codes, development plans, procedures and practices by which local governments

may comply with housing laws.

(c) Establishing standards by which complaints are investigated and pursued.

(4) The office shall prioritize assisting local governments in voluntarily undertaking

changes to come into compliance with housing laws.

(5) As used in sections 1 to 5 of this 2024 Act:

(a) “Housing law” means ORS chapter 197A and ORS 92.010 to 92.192, 92.830 to 92.845,

197.360 to 197.380, 197.475 to 197.493, 197.505 to 197.540, 197.660 to 197.670, 197.748, 215.402 to

215.438, 227.160 to 227.186, 455.148, 455.150, 455.152, 455.153, 455.156, 455.157, 455.165, 455.170,

455.175, 455.180, 455.185 to 455.198, 455.200, 455.202 to 455.208, 455.210, 455.220, 455.465 and

455.467 and administrative rules implementing those laws, to the extent that the law or rule

imposes a mandatory duty on a local government or its officers, employees or agents and the

application of the law or rule applies to residential development or pertains to a permit for

a residential use or a division of land for residential purposes.

(b) “Residential” includes mixed-use residential development.

SECTION 2. Office responses to violations of housing laws. (1) The Housing Account-

ability and Production Office shall establish a form or format through which the office re-

ceives allegations of local governments’ violations of housing laws that impact housing

production. For complaints that relate to a specific development project, the office may re-

ceive complaints only from the project applicant. For complaints not related to a specific

development project, the office may receive complaints from any person within the local

government’s jurisdiction or the Department of Land Conservation and Development or the

Department of Consumer and Business Services.

(2)(a) Except as provided in paragraph (c) of this subsection, the office shall investigate

suspected violations of housing laws or violations credibly alleged under subsection (1) of this

section.

(b) The office shall develop consistent procedures to evaluate and determine the credi-

bility of alleged violations of housing laws.

(c) If a complainant has filed a notice of appeal with the Land Use Board of Appeals or

has initiated private litigation regarding any aspect of the application decision that was al-

leged to have been the subject of the housing law violation, the office may not further par-

ticipate in the specific complaint or its appeal, except for:

(A) Providing agency briefs, including briefs under ORS 197.830 (8), to the board or the

court;

(B) Providing technical assistance to the local government unrelated to the resolution

of the specific complaint; or

(C) Mediation at the request of the local government and complainant, including medi-

ation under ORS 197.860.

(3)(a) If the office has a reasonable basis to conclude that a violation was or is being

committed, the office shall deliver written warning notice to the local government specifying
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the violation and any authority under this section that the office intends to invoke if the

violation continues or is not remedied. The notice must include an invitation to address or

remedy the suspected violation through mediation, the execution of a compliance agreement

to voluntarily remedy the situation, the adoption of suitable model codes developed by the

office under section 1 (3)(b) of this 2024 Act or other remedies suitable to the specific vio-

lation.

(b) The office shall prioritize technical assistance funding to local governments that

agree to comply with housing laws under this subsection.

(c) A determination by the office is not a legislative, judicial or quasi-judicial decision.

(4) No earlier than 60 days after a warning notice is delivered under subsection (3) of this

section, the office may:

(a) Initiate a request for an enforcement order of the Land Conservation and Develop-

ment Commission by delivering a notice of request under section 3 (3) of this 2024 Act.

(b) Seek a court order against a local government as described under ORS 455.160 (3)

without being adversely affected or serving the demand as described in ORS 455.160 (2).

(c) Notwithstanding ORS 197.090 (2)(b) to (e), participate in and seek review of a matter

under ORS 197.090 (2)(a) that pertains to housing laws without the notice or consent of the

commission. No less than once every two years, the office shall report to the commission

on the matters in which the office participated under this paragraph.

(d) Except regarding matters under the exclusive jurisdiction of the Land Use Board of

Appeals, apply to a circuit court for an order compelling compliance with any housing law.

If the court finds that the defendant is not complying with a housing law, the court may

grant an injunction requiring compliance.

(5) The office may not, in the name of the office, exercise the authority of the Depart-

ment of Land Conservation and Development under ORS 197A.130.

(6) The office shall send notice to each complainant under subsection (1) of this section

at the time that the office:

(a) Takes any action under subsection (3) or (4) of this section; or

(b) Has determined that it will not take further actions or make further investigations.

(7) The actions authorized of the office under this section are in addition to and may be

exercised in conjunction with any other investigative or enforcement authority that may be

exercised by the Department of Land Conservation and Development, the Land Conservation

and Development Commission or the Department of Consumer and Business Services.

(8) Nothing in this section:

(a) Amends the jurisdiction of the Land Use Board of Appeals or of a circuit court;

(b) Creates a new cause of action; or

(c) Tolls or extends:

(A) The statute of limitations for any claim; or

(B) The deadline for any appeal or other action.

SECTION 3. Office enforcement orders. (1) The Housing Accountability and Production

Office may request an enforcement order under section 2 (4)(a) of this 2024 Act requiring

that a local government take action necessary to bring its comprehensive plan, land use

regulation, limited land use decisions or other land use decisions or actions into compliance

with a housing law, except for a housing law that pertains to the state building code or the

administration of the code.

(2) Except as otherwise provided in this section, a request for an enforcement order by

the office is subject to the applicable provisions of ORS 197.335 and ORS chapter 183 and is

not subject to ORS 197.319, 197.324 or 197.328.

(3) The office shall make a request for an enforcement order under this section by de-

livering a notice to the local government that states the grounds for initiation and summa-

rizes the procedures for the enforcement order proceeding along with a copy of the notice
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to the Land Conservation and Development Commission. A decision of the office to initiate

an enforcement order is not subject to appeal.

(4) After receiving notice of an enforcement order request under subsection (3) of this

section, the local government shall deliver a notice to an affected applicant, if any, in sub-

stantially the following form:

NOTICE: The Housing Accountability and Production Office has found good cause for an

enforcement proceeding against  (name of local government). An

enforcement order may be adopted that could limit, prohibit or require the application of

specified criteria to any action authorized by this decision but not applied for until after the

adoption of the enforcement order. Future applications for building permits or time exten-

sions may be affected.

(5) Within 14 days after receipt by the commission of the notice under subsection (3) of

this section, the Director of the Department of Land Conservation and Development shall

assign the enforcement order proceedings to a hearings officer who is:

(a) An administrative law judge assigned under ORS 183.635; or

(b) A hearings officer randomly selected from a pool of officers appointed by the com-

mission to review proceedings initiated under this section.

(6) The hearings officer shall schedule a contested case hearing within 60 days of the

delivery of the notice to the commission under subsection (3) of this section.

(7)(a) The hearings officer shall prepare a proposed enforcement order or order of dis-

missal, including recommended findings and conclusions of law.

(b) A proposed enforcement order may require the local government to take any neces-

sary action to comply with housing laws that is suitable to address the basis for the proposed

enforcement order, including requiring the adoption or application of suitable models that

have been developed by the office under section 1 (3)(b) of this 2024 Act.

(c) The hearings officer must issue and serve the proposed enforcement order on the

office and all parties to the hearing within 30 days of the date the record closed.

(8)(a) The proposed enforcement order becomes a final order of the commission 14 days

after service on the office and all parties to the hearing, unless the office or a party to the

hearing appeals the proposed enforcement order to the commission prior to the proposed

enforcement order becoming final.

(b) If the proposed enforcement order is appealed, the commission shall consider the

matter at:

(A) Its next regularly scheduled meeting; or

(B) If the appeal is made 45 or fewer days prior to the next regularly scheduled meeting,

at the following regularly scheduled meeting or a special meeting held earlier.

(9) The commission shall affirm, affirm with modifications or reverse the proposed

enforcement order. The commission shall issue a final order no later than 30 days after the

meeting at which it considered the matter.

(10) The commission may adopt rules administering this section, including rules related

to standing, preserving issues for commission review or other provisions concerning the

commission’s scope and standard for review of proposed enforcement orders under this sec-

tion.

SECTION 4. Housing Accountability and Production Office Fund. (1) The Housing Ac-

countability and Production Office Fund is established in the State Treasury, separate and

distinct from the General Fund.
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(2) The Housing Accountability and Production Office Fund consists of moneys appro-

priated, allocated, deposited or transferred to the fund by the Legislative Assembly or oth-

erwise.

(3) Interest earned by the fund shall be credited to the fund.

(4) Moneys in the fund are continuously appropriated to the Department of Land Con-

servation and Development to administer the fund, to operate the Housing Accountability

and Production Office and to implement sections 1 to 5 of this 2024 Act.

SECTION 5. Reporting. On or before September 15, 2026, the Housing Accountability and

Production Office shall:

(1) Contract with one or more organizations possessing relevant expertise to produce a

report identifying improvements in the local building plan review approval, design review

approval, land use, zoning and permitting processes, including but not limited to plan review

approval timelines, process efficiency, local best practices and other ways to accelerate and

improve the efficiency of the development process for construction, with a focus on in-

creasing housing production.

(2) Produce a report based on a study by the office of state and local timelines and

standards related to public works and building permit application review and develop re-

commendations for changes to reduce complexity, delay or costs that inhibit housing pro-

duction, including an evaluation of their effect on the feasibility of varying housing types and

affordability levels.

(3) Produce a report summarizing state agency plans, policies and programs related to

reducing or eliminating regulatory barriers to the production of housing. The report must

also include recommendations on how state agencies may prioritize resources and programs

to increase housing production.

(4) Provide the reports under subsections (1) to (3) of this section to one or more ap-

propriate interim committees of the Legislative Assembly in the manner provided in ORS

192.245.

SECTION 6. Sunset. Section 5 of this 2024 Act is repealed on January 2, 2027.

SECTION 7. Operative and applicable dates. (1) Sections 2 and 3 of this 2024 Act become

operative on July 1, 2025.

(2) Sections 2 and 3 of this 2024 Act apply only to violations of housing laws occurring

on or after July 1, 2025.

(3) The Department of Land Conservation and Development and Department of Consumer

and Business Services may take any action before the operative date specified in subsection

(1) of this section that is necessary for the departments or the Housing Accountability and

Production Office to exercise, on and after the operative date, all of the duties, functions and

powers conferred by sections 1 to 5, 35, 39 and 46 of this 2024 Act.

OPTING IN TO AMENDED HOUSING REGULATIONS

SECTION 8. ORS 215.427 is amended to read:

215.427. (1) Except as provided in subsections (3), (5) and (10) of this section, for land within an

urban growth boundary and applications for mineral aggregate extraction, the governing body of a

county or its designee shall take final action on an application for a permit, limited land use deci-

sion or zone change, including resolution of all appeals under ORS 215.422, within 120 days after the

application is deemed complete. The governing body of a county or its designee shall take final

action on all other applications for a permit, limited land use decision or zone change, including

resolution of all appeals under ORS 215.422, within 150 days after the application is deemed com-

plete, except as provided in subsections (3), (5) and (10) of this section.

(2) If an application for a permit, limited land use decision or zone change is incomplete, the

governing body or its designee shall notify the applicant in writing of exactly what information is

missing within 30 days of receipt of the application and allow the applicant to submit the missing
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information. The application shall be deemed complete for the purpose of subsection (1) of this sec-

tion and ORS 197A.470 upon receipt by the governing body or its designee of:

(a) All of the missing information;

(b) Some of the missing information and written notice from the applicant that no other infor-

mation will be provided; or

(c) Written notice from the applicant that none of the missing information will be provided.

(3)(a) If the application was complete when first submitted or the applicant submits additional

information[, as described in subsection (2) of this section,] within 180 days of the date the application

was first submitted [and the county has a comprehensive plan and land use regulations acknowledged

under ORS 197.251], approval or denial of the application [shall be based] must be based:

(A) Upon the standards and criteria that were applicable at the time the application was first

submitted[.]; or

(B) For an application relating to development of housing, upon the request of the ap-

plicant, those standards and criteria that are operative at the time of the request.

(b) If an applicant requests review under different standards as provided in paragraph

(a)(B) of this subsection:

(A) For the purposes of this section, any applicable timelines for completeness review and

final decisions restart as if a new application were submitted on the date of the request;

(B) For the purposes of this section and ORS 197A.470 the application is not deemed

complete until:

(i) The county determines that additional information is not required under subsection

(2) of this section; or

(ii) The applicant makes a submission under subsection (2) of this section in response to

a county’s request;

(C) A county may deny a request under paragraph (a)(B) of this subsection if:

(i) The county has issued a public notice of the application; or

(ii) A request under paragraph (a)(B) of this subsection was previously made; and

(D) The county may not require that the applicant:

(i) Pay a fee, except to cover additional costs incurred by the county to accommodate the

request;

(ii) Submit a new application or duplicative information, unless information resubmittal

is required because the request affects or changes information in other locations in the ap-

plication or additional narrative is required to understand the request in context; or

(iii) Repeat redundant processes or hearings that are inapplicable to the change in

standards or criteria.

[(b) If the application is for industrial or traded sector development of a site identified under sec-

tion 12, chapter 800, Oregon Laws 2003, and proposes an amendment to the comprehensive plan, ap-

proval or denial of the application must be based upon the standards and criteria that were applicable

at the time the application was first submitted, provided the application complies with paragraph (a)

of this subsection.]

(4) On the 181st day after first being submitted, the application is void if the applicant has been

notified of the missing information as required under subsection (2) of this section and has not

submitted:

(a) All of the missing information;

(b) Some of the missing information and written notice that no other information will be pro-

vided; or

(c) Written notice that none of the missing information will be provided.

(5) The period set in subsection (1) of this section or the 100-day period set in ORS 197A.470

may be extended for a specified period of time at the written request of the applicant. The total of

all extensions, except as provided in subsection (10) of this section for mediation, may not exceed

215 days.

(6) The period set in subsection (1) of this section applies:
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(a) Only to decisions wholly within the authority and control of the governing body of the

county; and

(b) Unless the parties have agreed to mediation as described in subsection (10) of this section

or ORS 197.319 (2)(b).

(7) Notwithstanding subsection (6) of this section, the period set in subsection (1) of this section

and the 100-day period set in ORS 197A.470 do not apply to:

(a) A decision of the county making a change to an acknowledged comprehensive plan or a land

use regulation that is submitted to the Director of the Department of Land Conservation and De-

velopment under ORS 197.610; or

(b) A decision of a county involving an application for the development of residential structures

within an urban growth boundary, where the county has tentatively approved the application and

extends these periods by no more than seven days in order to assure the sufficiency of its final or-

der.

(8) Except when an applicant requests an extension under subsection (5) of this section, if the

governing body of the county or its designee does not take final action on an application for a

permit, limited land use decision or zone change within 120 days or 150 days, as applicable, after

the application is deemed complete, the county shall refund to the applicant either the unexpended

portion of any application fees or deposits previously paid or 50 percent of the total amount of such

fees or deposits, whichever is greater. The applicant is not liable for additional governmental fees

incurred subsequent to the payment of such fees or deposits. However, the applicant is responsible

for the costs of providing sufficient additional information to address relevant issues identified in

the consideration of the application.

(9) A county may not compel an applicant to waive the period set in subsection (1) of this sec-

tion or to waive the provisions of subsection (8) of this section or ORS 197A.470 or 215.429 as a

condition for taking any action on an application for a permit, limited land use decision or zone

change except when such applications are filed concurrently and considered jointly with a plan

amendment.

(10) The periods set forth in subsections (1) and (5) of this section and ORS 197A.470 may be

extended by up to 90 additional days, if the applicant and the county agree that a dispute concern-

ing the application will be mediated.

SECTION 9. ORS 227.178 is amended to read:

227.178. (1) Except as provided in subsections (3), (5) and (11) of this section, the governing body

of a city or its designee shall take final action on an application for a permit, limited land use de-

cision or zone change, including resolution of all appeals under ORS 227.180, within 120 days after

the application is deemed complete.

(2) If an application for a permit, limited land use decision or zone change is incomplete, the

governing body or its designee shall notify the applicant in writing of exactly what information is

missing within 30 days of receipt of the application and allow the applicant to submit the missing

information. The application shall be deemed complete for the purpose of subsection (1) of this sec-

tion or ORS 197A.470 upon receipt by the governing body or its designee of:

(a) All of the missing information;

(b) Some of the missing information and written notice from the applicant that no other infor-

mation will be provided; or

(c) Written notice from the applicant that none of the missing information will be provided.

(3)(a) If the application was complete when first submitted or the applicant submits the re-

quested additional information within 180 days of the date the application was first submitted [and

the city has a comprehensive plan and land use regulations acknowledged under ORS 197.251], ap-

proval or denial of the application [shall] must be based:

(A) Upon the standards and criteria that were applicable at the time the application was first

submitted[.]; or

(B) For an application relating to development of housing, upon the request of the ap-

plicant, those standards and criteria that are operative at the time of the request.

Enrolled Senate Bill 1537 (SB 1537-B) Page 7

5.2 Page 27

ATTACHMENT #2



(b) If an applicant requests review under different standards as provided in paragraph

(a)(B) of this subsection:

(A) For the purposes of this section, any applicable timelines for completeness review and

final decisions restart as if a new application were submitted on the date of the request;

(B) For the purposes of this section and ORS 197A.470 the application is not deemed

complete until:

(i) The city determines that additional information is not required under subsection (2)

of this section; or

(ii) The applicant makes a submission under subsection (2) of this section in response to

a city’s request;

(C) A city may deny a request under paragraph (a)(B) of this subsection if:

(i) The city has issued a public notice of the application; or

(ii) A request under paragraph (a)(B) of this subsection was previously made; and

(D) The city may not require that the applicant:

(i) Pay a fee, except to cover additional costs incurred by the city to accommodate the

request;

(ii) Submit a new application or duplicative information, unless information resubmittal

is required because the request affects or changes information in other locations in the ap-

plication or additional narrative is required to understand the request in context; or

(iii) Repeat redundant processes or hearings that are inapplicable to the change in

standards or criteria.

[(b) If the application is for industrial or traded sector development of a site identified under sec-

tion 12, chapter 800, Oregon Laws 2003, and proposes an amendment to the comprehensive plan, ap-

proval or denial of the application must be based upon the standards and criteria that were applicable

at the time the application was first submitted, provided the application complies with paragraph (a)

of this subsection.]

(4) On the 181st day after first being submitted, the application is void if the applicant has been

notified of the missing information as required under subsection (2) of this section and has not

submitted:

(a) All of the missing information;

(b) Some of the missing information and written notice that no other information will be pro-

vided; or

(c) Written notice that none of the missing information will be provided.

(5) The 120-day period set in subsection (1) of this section or the 100-day period set in ORS

197A.470 may be extended for a specified period of time at the written request of the applicant.

The total of all extensions, except as provided in subsection (11) of this section for mediation, may

not exceed 245 days.

(6) The 120-day period set in subsection (1) of this section applies:

(a) Only to decisions wholly within the authority and control of the governing body of the city;

and

(b) Unless the parties have agreed to mediation as described in subsection (11) of this section

or ORS 197.319 (2)(b).

(7) Notwithstanding subsection (6) of this section, the 120-day period set in subsection (1) of this

section and the 100-day period set in ORS 197A.470 do not apply to:

(a) A decision of the city making a change to an acknowledged comprehensive plan or a land

use regulation that is submitted to the Director of the Department of Land Conservation and De-

velopment under ORS 197.610; or

(b) A decision of a city involving an application for the development of residential structures

within an urban growth boundary, where the city has tentatively approved the application and ex-

tends these periods by no more than seven days in order to assure the sufficiency of its final order.

(8) Except when an applicant requests an extension under subsection (5) of this section, if the

governing body of the city or its designee does not take final action on an application for a permit,
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limited land use decision or zone change within 120 days after the application is deemed complete,

the city shall refund to the applicant, subject to the provisions of subsection (9) of this section, ei-

ther the unexpended portion of any application fees or deposits previously paid or 50 percent of the

total amount of such fees or deposits, whichever is greater. The applicant is not liable for additional

governmental fees incurred subsequent to the payment of such fees or deposits. However, the ap-

plicant is responsible for the costs of providing sufficient additional information to address relevant

issues identified in the consideration of the application.

(9)(a) To obtain a refund under subsection (8) of this section, the applicant may either:

(A) Submit a written request for payment, either by mail or in person, to the city or its designee;

or

(B) Include the amount claimed in a mandamus petition filed under ORS 227.179. The court shall

award an amount owed under this section in its final order on the petition.

(b) Within seven calendar days of receiving a request for a refund, the city or its designee shall

determine the amount of any refund owed. Payment, or notice that no payment is due, shall be made

to the applicant within 30 calendar days of receiving the request. Any amount due and not paid

within 30 calendar days of receipt of the request shall be subject to interest charges at the rate of

one percent per month, or a portion thereof.

(c) If payment due under paragraph (b) of this subsection is not paid within 120 days after the

city or its designee receives the refund request, the applicant may file an action for recovery of the

unpaid refund. In an action brought by a person under this paragraph, the court shall award to a

prevailing applicant, in addition to the relief provided in this section, reasonable attorney fees and

costs at trial and on appeal. If the city or its designee prevails, the court shall award reasonable

attorney fees and costs at trial and on appeal if the court finds the petition to be frivolous.

(10) A city may not compel an applicant to waive the 120-day period set in subsection (1) of this

section or to waive the provisions of subsection (8) of this section or ORS 197A.470 or 227.179 as

a condition for taking any action on an application for a permit, limited land use decision or zone

change except when such applications are filed concurrently and considered jointly with a plan

amendment.

(11) The periods set forth in subsections (1) and (5) of this section and ORS 197A.470 may be

extended by up to 90 additional days, if the applicant and the city agree that a dispute concerning

the application will be mediated.

ATTORNEY FEES FOR NEEDED HOUSING CHALLENGES

SECTION 10. ORS 197.843 is amended to read:

197.843. (1) The Land Use Board of Appeals shall award attorney fees to:

(a) An applicant whose application is only for the development of affordable housing[, as defined

in ORS 197A.445, or publicly supported housing, as defined in ORS 456.250], if the board [affirms a

quasi-judicial land use decision approving the application or] reverses a quasi-judicial land use deci-

sion denying the application[.];

(b) An applicant whose application is only for the development of housing and was ap-

proved by the local government, if the board affirms the decision; and

(c) The local government that approved a quasi-judicial land use decision described in

paragraph (b) of this subsection.

(2) For housing other than affordable housing, the attorney fees specified in subsection

(1)(b) and (c) of this section apply only within urban growth boundaries.

[(2)] (3) A party who was awarded attorney fees under this section or ORS 197.850 shall repay

the fees plus any interest from the time of the judgment if the property upon which the fees are

based is developed for a use other than [affordable] the proposed housing.

[(3)] (4) As used in this section:

[(a) “Applicant” includes:]
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[(A) An applicant with a funding reservation agreement with a public funder for the purpose of

developing publicly supported housing;]

[(B) A housing authority, as defined in ORS 456.005;]

[(C) A qualified housing sponsor, as defined in ORS 456.548;]

[(D) A religious nonprofit corporation;]

[(E) A public benefit nonprofit corporation whose primary purpose is the development of affordable

housing; and]

[(F) A local government that approved the application of an applicant described in this

paragraph.]

(a) “Affordable housing” means affordable housing, as defined in ORS 197A.445, or pub-

licly supported housing, as defined in ORS 456.250.

(b) “Attorney fees” includes prelitigation legal expenses, including preparing and processing

the application and supporting the application in local land use hearings or proceedings.

SECTION 11. Operative and applicable dates. (1) The amendments to ORS 197.843 by

section 10 of this 2024 Act become operative on January 1, 2025.

(2) The amendments to ORS 197.843 by section 10 of this 2024 Act apply to decisions for

which a notice of intent to appeal under ORS 197.830 is filed on or after January 1, 2025.

INFRASTRUCTURE SUPPORTING HOUSING PRODUCTION

SECTION 12. Sections 13 and 14 of this 2024 Act are added to and made a part of ORS

chapter 285A.

SECTION 13. Capacity and support for infrastructure planning. The Oregon Business

Development Department shall provide capacity and support for infrastructure planning to

municipalities to enable them to plan and finance infrastructure for water, sewers and san-

itation, stormwater and transportation consistent with opportunities to produce housing

units at densities defined in section 55 (3)(a)(C) of this 2024 Act. “Capacity and support” in-

cludes assistance with local financing opportunities, state and federal grant navigation,

writing, review and administration, resource sharing, regional collaboration support and

technical support, including engineering and design assistance and other capacity or support

as the department may designate by rule.

SECTION 14. Housing Infrastructure Support Fund. (1) The Housing Infrastructure

Support Fund is established in the State Treasury, separate and distinct from the General

Fund.

(2) The Housing Infrastructure Support Fund consists of moneys appropriated, allocated,

deposited or transferred to the fund by the Legislative Assembly or otherwise.

(3) Interest earned by the fund shall be credited to the fund.

(4) Moneys in the fund are continuously appropriated to the Oregon Business Develop-

ment Department to administer the fund and to implement section 13 of this 2024 Act.

SECTION 15. Sunset. (1) Sections 13 and 14 of this 2024 Act are repealed on January 2,

2030.

(2) Any unobligated moneys in the Housing Infrastructure Support Fund on January 2,

2030, must be transferred to the General Fund for general governmental purposes.

SECTION 16. Infrastructure recommendation and reporting. (1) On or before December

31, 2024, the Department of Land Conservation and Development, in consultation with the

Housing and Community Services Department, the Oregon Business Development Depart-

ment and other agencies that fund and support local infrastructure projects, shall submit a

report to an appropriate interim committee of the Legislative Assembly in the manner pro-

vided in ORS 192.245 that includes a list of key considerations and metrics the Legislative

Assembly could use to evaluate, screen and prioritize proposed local infrastructure projects

that facilitate and support housing within an urban growth boundary.
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(2) The Department of Land Conservation and Development shall facilitate an engage-

ment process with local governments, tribal nations, the development community, housing

advocates, conservation groups, property owners, community partners and other interested

parties to inform the list of key considerations and metrics.

NOTE: Sections 17 through 23 were deleted by amendment. Subsequent sections were not re-

numbered.

HOUSING PROJECT REVOLVING LOANS

SECTION 24. As used in sections 24 to 35 of this 2024 Act:

(1) “Assessor,” “tax collector” and “treasurer” mean the individual filling that county

office so named or any county officer performing the functions of the office under another

name.

(2) “County tax officers” and “tax officers” mean the assessor, tax collector and treas-

urer of a county.

(3) “Eligible costs” means the following costs associated with an eligible housing project:

(a) Infrastructure costs, including, but not limited to, system development charges;

(b) Predevelopment costs;

(c) Construction costs; and

(d) Land write-downs.

(4) “Eligible housing project” means a project to construct housing, or to convert a

building from a nonresidential use to housing, that is:

(a) Affordable to households with low income or moderate income as those terms are

defined in ORS 458.610;

(b) If for-sale property, a single-family dwelling, middle housing as defined in ORS

197A.420 or a multifamily dwelling that is affordable as described in paragraph (a) of this

subsection continuously from initial sale for a period, to be established by the Housing and

Community Services Department and the sponsoring jurisdiction, of not less than the term

of the loan related to the for-sale property; or

(c) If rental property:

(A)(i) Middle housing as defined in ORS 197A.420;

(ii) A multifamily dwelling;

(iii) An accessory dwelling unit as defined in ORS 215.501; or

(iv) Any other form of affordable housing or moderate income housing; and

(B) Rented at a monthly rate that is affordable to households with an annual income not

greater than 120 percent of the area median income, such affordability to be maintained for

a period, to be established by the department and the sponsoring jurisdiction, of not less than

the term of the loan related to the rental property.

(5) “Eligible housing project property” means the taxable real and personal property

constituting the improvements of an eligible housing project.

(6) “Fee payer” means, for any property tax year, the person responsible for paying ad

valorem property taxes on eligible housing project property to which a grant awarded under

section 29 of this 2024 Act relates.

(7) “Fire district taxes” means property taxes levied by fire districts within whose terri-

tory all or a portion of eligible housing project property is located.

(8) “Nonexempt property” means property other than eligible housing project property

in the tax account that includes eligible housing project property.

(9) “Nonexempt taxes” means the ad valorem property taxes assessed on nonexempt

property.

(10) “Sponsoring jurisdiction” means:

(a)(A) A city with respect to eligible housing projects located within the city boundaries;

or
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(B) A county with respect to eligible housing projects located in urban unincorporated

areas of the county; or

(b) The governing body of a city or county described in paragraph (a) of this subsection.

SECTION 25. (1)(a) A sponsoring jurisdiction may adopt by ordinance or resolution a

program under which the sponsoring jurisdiction awards grants to developers for eligible

costs.

(b) Before adopting the program, the sponsoring jurisdiction shall consult with the gov-

erning body of any city or county with territory inside the boundaries of the sponsoring ju-

risdiction.

(2) The ordinance or resolution shall set forth:

(a) The kinds of eligible housing projects for which a developer may seek a grant under

the program; and

(b) Any eligibility requirements to be imposed on projects and developers in addition to

those required under sections 24 to 35 of this 2024 Act.

(3) A grant award:

(a) Shall be in the amount determined under section 26 (3) of this 2024 Act; and

(b) May include reimbursement for eligible costs incurred for up to 12 months preceding

the date on which the eligible housing project received local site approval.

(4) Eligible housing project property for which a developer receives a grant for eligible

costs may not be granted any exemption, partial exemption or special assessment of ad

valorem property taxes other than the exemption granted under section 30 of this 2024 Act.

(5) A sponsoring jurisdiction may amend an ordinance or resolution adopted pursuant to

this section at any time. The amendments shall apply only to applications submitted under

section 26 of this 2024 Act on or after the effective date of the ordinance or resolution.

SECTION 26. (1)(a) A sponsoring jurisdiction that adopts a grant program pursuant to

section 25 of this 2024 Act shall prescribe an application process, including forms and dead-

lines, by which a developer may apply for a grant with respect to an eligible housing project.

(b) An application for a grant must include, at a minimum:

(A) A description of the eligible housing project;

(B) A detailed explanation of the affordability of the eligible housing project;

(C) An itemized description of the eligible costs for which the grant is sought;

(D) The proposed schedule for completion of the eligible housing project;

(E) A project pro forma demonstrating that the project would not be economically fea-

sible but for receipt of the grant moneys; and

(F) Any other information, documentation or attestation that the sponsoring jurisdiction

considers necessary or convenient for the application review process.

(c)(A) The project pro forma under paragraph (b)(E) of this subsection shall be on a form

provided to the sponsoring jurisdiction by the Housing and Community Services Department

and made available to grant applicants.

(B) The department may enter into an agreement with a third party to develop the

project pro forma template.

(2)(a) The review of an application under this section shall be completed within 90 days

following the receipt of the application by the sponsoring jurisdiction.

(b) Notwithstanding paragraph (a) of this subsection:

(A) The sponsoring jurisdiction may in its sole discretion extend the review process be-

yond 90 days if the volume of applications would make timely completion of the review

process unlikely.

(B) The sponsoring jurisdiction may consult with a developer about the developer’s ap-

plication, and the developer, after the consultation, may amend the application on or before

a deadline set by the sponsoring jurisdiction.

(3) The sponsoring jurisdiction shall:

(a) Review each application;
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(b) Request that the county tax officers provide to the sponsoring jurisdiction the

amounts determined under section 27 of this 2024 Act;

(c) Set the term of the loan that will fund the grant award for a period not to exceed the

greater of:

(A) Ten years following July 1 of the first property tax year for which the completed el-

igible housing project property is estimated to be taken into account; or

(B) If agreed upon by the sponsoring jurisdiction and the department, the period required

for the loan principal and fees to be repaid in full;

(d) Set the amount of the grant that may be awarded to the developer under section 29

(2) of this 2024 Act by multiplying the increment determined under section 27 (1)(c) of this

2024 Act by the term of the loan; and

(e)(A) Provisionally approve the application as submitted;

(B) Provisionally approve the application on terms other than those requested in the

application; or

(C) Reject the application.

(4)(a) The sponsoring jurisdiction shall forward provisionally approved applications to the

Housing and Community Services Department.

(b) The department shall review the provisionally approved applications for completeness,

including, but not limited to, the completeness of the project pro forma submitted with the

application under subsection (1)(b)(E) of this section and the amounts computed under sec-

tion 27 (1) of this 2024 Act and notify the sponsoring jurisdiction of its determination.

(5)(a) If the department has determined that a provisionally approved application is in-

complete, the sponsoring jurisdiction may:

(A) Consult with the applicant developer and reconsider the provisionally approved ap-

plication after the applicant revises it; or

(B) Reject the provisionally approved application.

(b) If the department has determined that a provisionally approved application is com-

plete, the approval shall be final.

(c) The sponsoring jurisdiction shall notify each applicant and the department of the final

approval or rejection of an application and the amount of the grant award.

(d) The rejection of an application and the amount of a grant award may not be appealed,

but a developer may reapply for a grant at any time within the applicable deadlines of the

grant program for the same or another eligible housing project.

(6) Upon request by a sponsoring jurisdiction, the department may assist the sponsoring

jurisdiction with, or perform on behalf of the sponsoring jurisdiction, any duty required un-

der this section.

SECTION 27. (1) Upon request of the sponsoring jurisdiction under section 26 (3)(b) of

this 2024 Act, the assessor of the county in which is located the eligible housing project to

which an application being reviewed under section 26 of this 2024 Act relates shall:

(a) Using the last certified assessment roll for the property tax year in which the appli-

cation is received under section 26 of this 2024 Act:

(A) Determine the amount of property taxes assessed against all tax accounts that in-

clude the eligible housing project property; and

(B) Subtract the amount of operating taxes as defined in ORS 310.055 and local option

taxes as defined in ORS 310.202 levied by fire districts from the amount determined under

subparagraph (A) of this paragraph.

(b) For the first property tax year for which the completed eligible housing project

property is estimated to be taken into account:

(A) Determine the estimated amount of property taxes that will be assessed against all

tax accounts that include the eligible housing project property; and

(B) Subtract the estimated amount of operating taxes and local option taxes levied by fire

districts from the amount determined under subparagraph (A) of this paragraph.
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(c) Determine the amount of the increment that results from subtracting the amount

determined under subsection (1)(a) of this section from the amount determined under sub-

section (1)(b) of this section.

(2) As soon as practicable after determining amounts under this section, the county tax

officers shall provide written notice to the sponsoring jurisdiction of the amounts.

SECTION 28. (1)(a) The Housing and Community Services Department shall develop a

program to make loans to sponsoring jurisdictions to fund grants awarded under the spon-

soring jurisdiction’s grant program adopted pursuant to section 25 of this 2024 Act.

(b) The loans shall be interest free for the term set by the sponsoring jurisdiction under

section 26 (3)(c) of this 2024 Act.

(2) For each application approved under section 26 (5)(b) of this 2024 Act, the Housing

and Community Services Department shall:

(a) Enter into a loan agreement with the sponsoring jurisdiction for a payment in an

amount equal to the total of:

(A) Loan proceeds in an amount equal to the grant award for the application set under

section 26 (3)(d) of this 2024 Act; and

(B) The administrative costs set forth in subsection (3) of this section; and

(b) Pay to the sponsoring jurisdiction the total amount set forth in paragraph (a) of this

subsection out of the Housing Project Revolving Loan Fund established under section 35 of

this 2024 Act.

(3) The administrative costs referred to in subsection (2)(a)(B) of this section are:

(a) An amount not greater than five percent of the loan proceeds to reimburse the

sponsoring jurisdiction for the costs of administering the grant program, other than the

costs of tax administration; and

(b) An amount equal to one percent of the loan proceeds to be transferred to the county

in which the sponsoring jurisdiction is situated to reimburse the county for the costs of the

tax administration of the grant program by the county tax officers.

(4) The Housing and Community Services Department may assign any and all loan

amounts made under this section to the Department of Revenue for collection as provided

in ORS 293.250.

(5) The Housing and Community Services Department may:

(a) Consult with the Oregon Business Development Department about any of the powers

and duties conferred on the Housing and Community Services Department by sections 24 to

35 of this 2024 Act; and

(b) Adopt any rule it considers necessary or convenient for the administration of sections

24 to 35 of this 2024 Act by the Housing and Community Services Department.

SECTION 29. (1) Upon entering into a loan agreement with the Housing and Community

Services Department under section 28 of this 2024 Act, a sponsoring jurisdiction shall offer

a grant agreement to each developer whose application was approved under section 26 (5)(b)

of this 2024 Act.

(2) The grant agreement shall:

(a) Include a grant award in the amount set under section 26 (3)(d) of this 2024 Act; and

(b) Contain terms that:

(A) Are required under sections 24 to 35 of this 2024 Act or the ordinance or resolution

adopted by the sponsoring jurisdiction pursuant to section 25 of this 2024 Act.

(B) Do not conflict with sections 24 to 35 of this 2024 Act or the ordinance or resolution

adopted by the sponsoring jurisdiction pursuant to section 25 of this 2024 Act.

(3) Upon entering into a grant agreement with a developer, a sponsoring jurisdiction shall

adopt an ordinance or resolution setting forth the details of the eligible housing project that

is the subject of the agreement, including but not limited to:

(a) A description of the eligible housing project;

(b) An itemized description of the eligible costs;
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(c) The amount and terms of the grant award;

(d) Written notice that the eligible housing project property is exempt from property

taxation in accordance with section 30 of this 2024 Act; and

(e) A statement declaring that the grant has been awarded in response to the housing

needs of communities within the sponsoring jurisdiction.

(4) Unless otherwise specified in the grant agreement, as soon as practicable after the

ordinance or resolution required under subsection (3) of this section becomes effective, the

sponsoring jurisdiction shall distribute the loan proceeds received from the department un-

der section 28 (2)(a)(A) of this 2024 Act to the developer as the grant moneys awarded under

this section.

(5) The sponsoring jurisdiction shall forward to the tax officers of the county in which

the eligible housing project is located a copy of the grant agreement, the ordinance or re-

solution and any other material the sponsoring jurisdiction considers necessary for the tax

officers to perform their duties under sections 24 to 35 of this 2024 Act or the ordinance or

resolution.

(6) Upon request, the department may assist the sponsoring jurisdiction with, or perform

on behalf of the sponsoring jurisdiction, any duty required under this section.

SECTION 30. (1) Upon receipt of the copy of a grant agreement and ordinance or resol-

ution from the sponsoring jurisdiction under section 29 (5) of this 2024 Act, the assessor of

the county in which eligible housing project property is located shall:

(a) Exempt the eligible housing project property in accordance with this section;

(b) Assess and tax the nonexempt property in the tax account as other similar property

is assessed and taxed; and

(c) Submit a written report to the sponsoring jurisdiction setting forth the assessor’s

estimate of the amount of:

(A) The real market value of the exempt eligible housing project property; and

(B) The property taxes on the exempt eligible housing project property that would have

been collected if the property were not exempt.

(2)(a) The exemption shall first apply to the first property tax year that begins after

completion of the eligible housing project to which the grant relates.

(b) The eligible housing project property shall be disqualified from the exemption on the

earliest of:

(A) July 1 of the property tax year immediately succeeding the date on which the fee

payment obligation under section 32 of this 2024 Act that relates to the eligible housing

project is repaid in full;

(B) The date on which the annual fee imposed on the fee payer under section 32 of this

2024 Act becomes delinquent;

(C) The date on which foreclosure proceedings are commenced as provided by law for

delinquent nonexempt taxes assessed with respect to the tax account that includes the eli-

gible housing project; or

(D) The date on which a condition specified in section 33 (1) of this 2024 Act occurs.

(c) After the eligible housing project property has been disqualified from the exemption

under this subsection, the property shall be assessed and taxed as other similar property is

assessed and taxed.

(3) For each tax year that the eligible housing project property is exempt from taxation,

the assessor shall enter a notation on the assessment roll stating:

(a) That the property is exempt under this section; and

(b) The presumptive number of property tax years for which the exemption is granted,

which shall be the term of the loan agreement relating to the eligible housing project set

under section 26 (3)(c) of this 2024 Act.
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SECTION 31. (1) Repayment of loans made under section 28 of this 2024 Act shall begin,

in accordance with section 32 of this 2024 Act, after completion of the eligible housing project

funded by the grant to which the loan relates.

(2)(a) The sponsoring jurisdiction shall determine the date of completion of an eligible

housing project.

(b)(A) If an eligible housing project is completed before July 1 of the assessment year,

repayment shall begin with the property tax year that begins on July 1 of the assessment

year.

(B) If an eligible housing project is completed on or after July 1 of the assessment year,

repayment shall begin with the property tax year that begins on July 1 of the succeeding

assessment year.

(c) After determining the date of completion under paragraph (a) of this subsection, the

sponsoring jurisdiction shall notify the Housing and Community Services Department and the

county tax officers of the determination.

(3) A loan shall remain outstanding until repaid in full.

SECTION 32. (1) The fee payer for eligible housing project property that has been granted

exemption under section 30 of this 2024 Act shall pay an annual fee for the term that shall

be the presumptive number of years for which the property is granted exemption under

section 30 (3)(b) of this 2024 Act.

(2)(a) The amount of the fee for the first property tax year in which repayment of the

loan is due under section 31 (1) of this 2024 Act shall equal the total of:

(A) The portion of the increment determined under section 27 (1)(c) of this 2024 Act that

is attributable to the eligible housing project property to which the fee relates; and

(B) The administrative costs described in section 28 (3) of this 2024 Act divided by the

term of the grant agreement entered into under section 29 of this 2024 Act.

(b) For each subsequent property tax year, the amount of the fee shall be 103 percent

of the amount of the fee for the preceding property tax year.

(3)(a) Not later than July 15 of each property tax year during the term of the fee obli-

gation, the sponsoring jurisdiction shall certify to the assessor each fee amount that became

due under this section on or after July 16 of the previous property tax year from fee payers

with respect to eligible housing projects located in the sponsoring jurisdiction.

(b) The assessor shall place each fee amount on the assessment and tax rolls of the

county and notify:

(A) The sponsoring jurisdiction of each fee amount and the aggregate of all fee amounts

imposed with respect to eligible housing project property located in the sponsoring jurisdic-

tion.

(B) The Housing and Community Services Department of each fee amount and the ag-

gregate of all fee amounts with respect to all eligible housing project property located in the

county.

(4)(a) The assessor shall include on the tax statement of each tax account that includes

exempt eligible housing project property the amount of the fee imposed on the fee payer with

respect to the eligible housing project property.

(b) The fee shall be collected and enforced in the same manner as ad valorem property

taxes, including nonexempt taxes, are collected and enforced.

(5)(a) For each property tax year in which a fee is payable under this section, the treas-

urer shall:

(A) Estimate the amount of operating taxes as defined in ORS 310.055 and local option

taxes as defined in ORS 310.202 levied by fire districts that would have been collected on el-

igible housing project property if the property were not exempt;

(B) Distribute out of the fee moneys the amounts determined under subparagraph (A)

of this paragraph to the respective fire districts when other ad valorem property taxes are

distributed under ORS 311.395; and
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(C) Transfer the net fee moneys to the Housing and Community Services Department for

deposit in the Housing Project Revolving Loan Fund established under section 35 of this 2024

Act in repayment of the loans to which the fees relate.

(b) Nonexempt taxes shall be distributed in the same manner as other ad valorem prop-

erty taxes are distributed.

(6) Any person with an interest in the eligible housing project property on the date on

which any fee amount becomes due shall be jointly and severally liable for payment of the

fee amount.

(7) Any loan amounts that have not been repaid when the fee payer has discharged its

obligations in full under this section remain the obligation of the sponsoring jurisdiction that

obtained the loan from the department under section 28 of this 2024 Act.

(8) Any fee amounts collected in excess of the loan amount shall be distributed in the

same manner as other ad valorem property taxes are distributed.

SECTION 33. (1)(a) A developer that received a grant award under section 29 of this 2024

Act shall become liable for immediate payment of any outstanding annual fee payments im-

posed under section 32 of this 2024 Act for the entire term of the fee if:

(A) The developer has not completed the eligible housing project within three years fol-

lowing the date on which the grant moneys were distributed to the developer;

(B) The eligible housing project changes substantially from the project for which the

developer’s application was approved such that the project would not have been eligible for

the grant; or

(C) The developer has not complied with a requirement specified in the grant agreement.

(b) The sponsoring jurisdiction may, in its sole discretion, extend the date on which the

eligible housing project must be completed.

(2) If the sponsoring jurisdiction discovers that a developer willfully made a false state-

ment or misrepresentation or willfully failed to report a material fact to obtain a grant with

respect to an eligible housing project, the sponsoring jurisdiction may impose on the devel-

oper a penalty not to exceed 20 percent of the amount of the grant so obtained, plus any

applicable interest and fees associated with the costs of collection.

(3) Any amounts imposed under subsection (1) or (2) of this section shall be a lien on the

eligible housing project property and the nonexempt property in the tax account.

(4) The sponsoring jurisdiction shall provide written notice of any amounts that become

due under subsections (1) and (2) of this section to the county tax officers and the Housing

and Community Services Department.

(5)(a) Any and all amounts required to be paid under this section shall be considered to

be liquidated and delinquent, and the Housing and Community Services Department shall

assign such amounts to the Department of Revenue for collection as provided in ORS 293.250.

(b) Amounts collected under this subsection shall be deposited, net of any collection

charges, in the Housing Project Revolving Loan Fund established under section 35 of this

2024 Act.

SECTION 34. (1) Not later than June 30 of each year in which a grant agreement entered

into under section 29 of this 2024 Act is in effect, a developer that is party to the agreement

shall submit a report to the sponsoring jurisdiction in which the eligible housing project is

located that contains:

(a) The status of the construction or conversion of the eligible housing project property,

including an estimate of the date of completion;

(b) An itemized description of the uses of the grant moneys; and

(c) Any information the sponsoring jurisdiction considers important for evaluating the

eligible housing project and the developer’s performance under the terms of the grant

agreement.

(2) Not later than August 15 of each year, each sponsoring jurisdiction shall submit to

the Housing and Community Services Department a report containing such information re-
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lating to eligible housing projects within the sponsoring jurisdiction as the department re-

quires.

(3)(a) Not later than November 15 of each year, the department shall submit, in the

manner required under ORS 192.245, a report to the interim committees of the Legislative

Assembly related to housing.

(b) The report shall set forth in detail:

(A) The information received from sponsoring jurisdictions under subsection (2) of this

section;

(B) The status of the repayment of all outstanding loans made under section 28 of this

2024 Act and of the payment of all fees imposed under section 32 of this 2024 Act and all

amounts imposed under section 33 of this 2024 Act; and

(C) The cumulative experience of the program developed and implemented under sections

24 to 35 of this 2024 Act.

(c) The report may include recommendations for legislation.

SECTION 35. (1) The Housing Project Revolving Loan Fund is established in the State

Treasury, separate and distinct from the General Fund. Interest earned by the Housing

Project Revolving Loan Fund shall be credited to the fund.

(2) Moneys in the fund may be invested as provided by ORS 293.701 to 293.857, and the

earnings from the investments shall be credited to the fund.

(3) Moneys in the Housing Project Revolving Loan Fund shall consist of:

(a) Amounts appropriated or otherwise transferred or credited to the fund by the Legis-

lative Assembly;

(b) Net fee moneys transferred under section 32 of this 2024 Act;

(c) Amounts deposited in the fund under section 33 of this 2024 Act;

(d) Interest and other earnings received on moneys in the fund; and

(e) Other moneys or proceeds of property from any public or private source that are

transferred, donated or otherwise credited to the fund.

(4) Moneys in the Housing Project Revolving Loan Fund are continuously appropriated

to the Housing and Community Services Department for the purpose of paying amounts de-

termined under section 28 of this 2024 Act.

(5) Moneys in the Housing Project Revolving Loan Fund at the end of a biennium shall

be retained in the fund and used for the purposes set forth in subsection (4) of this section.

SECTION 36. (1) The Housing and Community Services Department shall have developed

and begun operating the loan program that the department is required to develop under

section 28 of this 2024 Act, including regional trainings and outreach for jurisdictional part-

ners, no later than June 30, 2025.

(2) In the first two years in which the loan program is operating, the department may

not expend an amount in excess of two-thirds of the moneys appropriated to the department

for the purpose under section 62 of this 2024 Act.

HOUSING LAND USE ADJUSTMENTS

SECTION 37. Sections 38 to 41 of this 2024 Act are added to and made a part of ORS

chapter 197A.

SECTION 38. Mandatory adjustment to housing development standards. (1) As used in

sections 38 to 41 of this 2024 Act:

(a) “Adjustment” means a deviation from an existing land use regulation.

(b) “Adjustment” does not include:

(A) A request to allow a use of property not otherwise permissible under applicable zon-

ing requirements;

(B) Deviations from land use regulations or requirements related to accessibility,

affordability, fire ingress or egress, safety, local tree codes, hazardous or contaminated site
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clean-up, wildlife protection, or statewide land use planning goals relating to natural re-

sources, natural hazards, the Willamette River Greenway, estuarine resources, coastal

shorelands, beaches and dunes or ocean resources;

(C) A complete waiver of land use regulations or any changes beyond the explicitly re-

quested and allowed adjustments; or

(D) Deviations to requirements related to the implementation of fire or building codes,

federal or state air, water quality or surface, ground or stormwater requirements, or re-

quirements of any federal, state or local law other than a land use regulation.

(2) Except as provided in section 39 of this 2024 Act, a local government shall grant a

request for an adjustment in an application to develop housing as provided in this section.

An application qualifies for an adjustment under this section only if the following conditions

are met:

(a) The application is for a building permit or a quasi-judicial, limited or ministerial land

use decision;

(b) The development is on lands zoned to allow for residential uses, including mixed-use

residential;

(c) The residential development is for densities not less than those required under section

55 (3)(a)(C) of this 2024 Act;

(d) The development is within an urban growth boundary, not including lands that have

not been annexed by a city;

(e) The development is of net new housing units in new construction projects, including:

(A) Single-family or multifamily;

(B) Mixed-use residential where at least 75 percent of the developed floor area will be

used for residential uses;

(C) Manufactured dwelling parks;

(D) Accessory dwelling units; or

(E) Middle housing as defined in ORS 197A.420;

(f) The application requests not more than 10 distinct adjustments to development

standards as provided in this section. A “distinct adjustment” means:

(A) An adjustment to one of the development standards listed in subsection (4) of this

section where each discrete adjustment to a listed development standard that includes mul-

tiple component standards must be counted as an individual adjustment; or

(B) An adjustment to one of the development standards listed in subsection (5) of this

section where each discrete adjustment to a listed development standard that includes mul-

tiple component standards must be counted as an individual adjustment; and

(g) The application states how at least one of the following criteria apply:

(A) The adjustments will enable development of housing that is not otherwise feasible due

to cost or delay resulting from the unadjusted land use regulations;

(B) The adjustments will enable development of housing that reduces the sale or rental

prices per residential unit;

(C) The adjustments will increase the number of housing units within the application;

(D) All of the units in the application are subject to an affordable housing covenant as

described in ORS 456.270 to 456.295, making them affordable to moderate income households

as defined in ORS 456.270 for a minimum of 30 years;

(E) At least 20 percent of the units in the application are subject to an affordable housing

covenant as described in ORS 456.270 to 456.295, making them affordable to low income

households as defined in ORS 456.270 for a minimum of 60 years;

(F) The adjustments will enable the provision of accessibility or visitability features in

housing units that are not otherwise feasible due to cost or delay resulting from the unad-

justed land use regulations; or

(G) All of the units in the application are subject to a zero equity, limited equity, or

shared equity ownership model including resident-owned cooperatives and community land

Enrolled Senate Bill 1537 (SB 1537-B) Page 19

5.2 Page 39

ATTACHMENT #2



trusts making them affordable to moderate income households as described in ORS 456.270

to 456.295 for a period of 90 years.

(3) A decision on an application for an adjustment made under this section is a limited

land use decision. Only the applicant may appeal the decision. No notice of the decision is

required if the application is denied, other than notice to the applicant. In implementing this

subsection, a local government may:

(a) Use an existing process, or develop and apply a new process, that complies with the

requirements of this subsection; or

(b) Directly apply the process set forth in this subsection.

(4) A local government shall grant an adjustment to the following development standards:

(a) Side or rear setbacks, for an adjustment of not more than 10 percent.

(b) For an individual development project, the common area, open space or area that

must be landscaped on the same lot or parcel as the proposed housing, for a reduction of

not more than 25 percent.

(c) Parking minimums.

(d) Minimum lot sizes, not more than a 10 percent adjustment, and including not more

than a 10 percent adjustment to lot widths or depths.

(e) Maximum lot sizes, not more than a 10 percent adjustment, including not more than

a 10 percent adjustment to lot width or depths and only if the adjustment results in:

(A) More dwelling units than would be allowed without the adjustment; and

(B) No reduction in density below the minimum applicable density.

(f) Building lot coverage requirements for up to a 10 percent adjustment.

(g) For manufactured dwelling parks, middle housing as defined in ORS 197A.420, multi-

family housing and mixed-use residential housing:

(A) Requirements for bicycle parking that establish:

(i) The minimum number of spaces for use by the residents of the project, provided the

application includes at least one-half space per residential unit; or

(ii) The location of the spaces, provided that lockable, covered bicycle parking spaces are

within or adjacent to the residential development;

(B) For uses other than cottage clusters, as defined in ORS 197A.420 (1)(c)(D), building

height maximums that:

(i) Are in addition to existing applicable height bonuses, if any; and

(ii) Are not more than an increase of the greater of:

(I) One story; or

(II) A 20 percent increase to base zone height with rounding consistent with methodology

outlined in city code, if any;

(C) Unit density maximums, not more than an amount necessary to account for other

adjustments under this section; and

(D) Prohibitions, for the ground floor of a mixed-use building, against:

(i) Residential uses except for one face of the building that faces the street and is within

20 feet of the street; and

(ii) Nonresidential active uses that support the residential uses of the building, including

lobbies, day care, passenger loading, community rooms, exercise facilities, offices, activity

spaces or live-work spaces, except for active uses in specifically and clearly defined mixed

use areas or commercial corridors designated by local governments.

(5) A local government shall grant an adjustment to design standards that regulate:

(a) Facade materials, color or pattern.

(b) Facade articulation.

(c) Roof forms and materials.

(d) Entry and garage door materials.

(e) Garage door orientation, unless the building is adjacent to or across from a school

or public park.
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(f) Window materials, except for bird-safe glazing requirements.

(g) Total window area, for up to a 30 percent adjustment, provided the application in-

cludes at least 12 percent of the total facade as window area.

(h) For manufactured dwelling parks, middle housing as defined in ORS 197A.420, multi-

family housing and mixed-use residential:

(A) Building orientation requirements, not including transit street orientation require-

ments.

(B) Building height transition requirements, not more than a 50 percent adjustment from

the base zone.

(C) Requirements for balconies and porches.

(D) Requirements for recesses and offsets.

SECTION 39. Mandatory adjustments exemption process. (1) A local government may

apply to the Housing Accountability and Production Office for an exemption to section 38 of

this 2024 Act only as provided in this section. After the application is made, section 38 of this

2024 Act does not apply to the applicant until the office denies the application or revokes the

exemption.

(2) To qualify for an exemption under this section, the local government must demon-

strate that:

(a) The local government reviews requested design and development adjustments for all

applications for the development of housing that are under the jurisdiction of that local

government;

(b) All listed development and design adjustments under section 38 (4) and (5) of this 2024

Act are eligible for an adjustment under the local government’s process; and

(c)(A) Within the previous 5 years the city has approved 90 percent of received adjust-

ment requests; or

(B) The adjustment process is flexible and accommodates project needs as demonstrated

by testimonials of housing developers who have utilized the adjustment process within the

previous five years.

(3) Upon receipt of an application under this section, the office shall allow for public

comment on the application for a period of no less than 45 days. The office shall enter a final

order on the adjustment exemption within 120 days of receiving the application. The approval

of an application may not be appealed.

(4) In approving an exemption, the office may establish conditions of approval requiring

that the city demonstrate that it continues to meet the criteria under subsection (2) of this

section.

(5) Local governments with an approved or pending exemption under this section shall

clearly and consistently notify applicants, including prospective applicants seeking to request

an adjustment, that are engaged in housing development:

(a) That the local government is employing a local process in lieu of section 38 of this

2024 Act;

(b) Of the development and design standards for which an applicant may request an ad-

justment in a housing development application; and

(c) Of the applicable criteria for the adjustment application.

(6) In response to a complaint and following an investigation, the office may issue an

order revoking an exemption issued under this section if the office determines that the local

government is:

(a) Not approving adjustments as required by the local process or the terms of the ex-

emption;

(b) Engaging in a pattern or practice of violating housing-related statutes or imple-

menting policies that create unreasonable cost or delays to housing production under ORS

197.320 (13)(a); or
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(c) Failing to comply with conditions of approval adopted under subsection (4) of this

section.

SECTION 40. Temporary exemption authority. Before January 1, 2025, notwithstanding

section 39 of this 2024 Act:

(1) Cities may deliver applications for exemption under section 39 of this 2024 Act to the

Department of Land Conservation and Development; and

(2) The Department of Land Conservation and Development may perform any action that

the Housing Accountability and Production Office may take under section 39 of this 2024 Act.

Decisions and actions of the department under this section are binding on the office.

SECTION 41. Reporting. (1) A city required to provide a report under ORS 197A.110 shall

include as part of that report information reasonably requested from the Department of

Land Conservation and Development on residential development produced through approvals

of adjustments granted under section 38 of this 2024 Act. The department may not develop

a separate process for collecting this data or otherwise place an undue burden on local gov-

ernments.

(2) On or before September 15 of each even-numbered year, the department shall provide

a report to an interim committee of the Legislative Assembly related to housing in the

manner provided in ORS 192.245 on the data collected under subsection (1) of this section.

The committee shall invite the League of Oregon Cities to provide feedback on the report

and the efficacy of section 38 of this 2024 Act.

SECTION 42. Operative date. Sections 38 to 41 of this 2024 Act become operative on

January 1, 2025.

SECTION 43. Sunset. Sections 38 to 41 of this 2024 Act are repealed on January 2, 2032.

LIMITED LAND USE DECISIONS

SECTION 44. ORS 197.015 is amended to read:

197.015. As used in ORS chapters 195, 196, 197 and 197A, unless the context requires otherwise:

(1) “Acknowledgment” means a commission order that certifies that a comprehensive plan and

land use regulations, land use regulation or plan or regulation amendment complies with the goals

or certifies that Metro land use planning goals and objectives, Metro regional framework plan,

amendments to Metro planning goals and objectives or amendments to the Metro regional frame-

work plan comply with the goals.

(2) “Board” means the Land Use Board of Appeals.

(3) “Carport” means a stationary structure consisting of a roof with its supports and not more

than one wall, or storage cabinet substituting for a wall, and used for sheltering a motor vehicle.

(4) “Commission” means the Land Conservation and Development Commission.

(5) “Comprehensive plan” means a generalized, coordinated land use map and policy statement

of the governing body of a local government that interrelates all functional and natural systems and

activities relating to the use of lands, including but not limited to sewer and water systems, trans-

portation systems, educational facilities, recreational facilities, and natural resources and air and

water quality management programs. “Comprehensive” means all-inclusive, both in terms of the

geographic area covered and functional and natural activities and systems occurring in the area

covered by the plan. “General nature” means a summary of policies and proposals in broad catego-

ries and does not necessarily indicate specific locations of any area, activity or use. A plan is “co-

ordinated” when the needs of all levels of governments, semipublic and private agencies and the

citizens of Oregon have been considered and accommodated as much as possible. “Land” includes

water, both surface and subsurface, and the air.

(6) “Department” means the Department of Land Conservation and Development.

(7) “Director” means the Director of the Department of Land Conservation and Development.

(8) “Goals” means the mandatory statewide land use planning standards adopted by the com-

mission pursuant to ORS chapters 195, 196, 197 and 197A.
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(9) “Guidelines” means suggested approaches designed to aid cities and counties in preparation,

adoption and implementation of comprehensive plans in compliance with goals and to aid state

agencies and special districts in the preparation, adoption and implementation of plans, programs

and regulations in compliance with goals. Guidelines are advisory and do not limit state agencies,

cities, counties and special districts to a single approach.

(10) “Land use decision”:

(a) Includes:

(A) A final decision or determination made by a local government or special district that con-

cerns the adoption, amendment or application of:

(i) The goals;

(ii) A comprehensive plan provision;

(iii) A land use regulation; or

(iv) A new land use regulation;

(B) A final decision or determination of a state agency other than the commission with respect

to which the agency is required to apply the goals; or

(C) A decision of a county planning commission made under ORS 433.763;

(b) Does not include a decision of a local government:

(A) That is made under land use standards that do not require interpretation or the exercise

of policy or legal judgment;

(B) That approves or denies a building permit issued under clear and objective land use stand-

ards;

(C) That is a limited land use decision;

(D) That determines final engineering design, construction, operation, maintenance, repair or

preservation of a transportation facility that is otherwise authorized by and consistent with the

comprehensive plan and land use regulations;

(E) That is an expedited land division as described in ORS 197.360;

(F) That approves, pursuant to ORS 480.450 (7), the siting, installation, maintenance or removal

of a liquefied petroleum gas container or receptacle regulated exclusively by the State Fire Marshal

under ORS 480.410 to 480.460;

(G) That approves or denies approval of a final subdivision or partition plat or that determines

whether a final subdivision or partition plat substantially conforms to the tentative subdivision or

partition plan; or

(H) That a proposed state agency action subject to ORS 197.180 (1) is compatible with the ac-

knowledged comprehensive plan and land use regulations implementing the plan, if:

(i) The local government has already made a land use decision authorizing a use or activity that

encompasses the proposed state agency action;

(ii) The use or activity that would be authorized, funded or undertaken by the proposed state

agency action is allowed without review under the acknowledged comprehensive plan and land use

regulations implementing the plan; or

(iii) The use or activity that would be authorized, funded or undertaken by the proposed state

agency action requires a future land use review under the acknowledged comprehensive plan and

land use regulations implementing the plan;

(c) Does not include a decision by a school district to close a school;

(d) Does not include, except as provided in ORS 215.213 (13)(c) or 215.283 (6)(c), authorization

of an outdoor mass gathering as defined in ORS 433.735, or other gathering of fewer than 3,000

persons that is not anticipated to continue for more than 120 hours in any three-month period; and

(e) Does not include:

(A) A writ of mandamus issued by a circuit court in accordance with ORS 215.429 or 227.179;

(B) Any local decision or action taken on an application subject to ORS 215.427 or 227.178 after

a petition for a writ of mandamus has been filed under ORS 215.429 or 227.179; or

(C) A state agency action subject to ORS 197.180 (1), if:
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(i) The local government with land use jurisdiction over a use or activity that would be au-

thorized, funded or undertaken by the state agency as a result of the state agency action has al-

ready made a land use decision approving the use or activity; or

(ii) A use or activity that would be authorized, funded or undertaken by the state agency as a

result of the state agency action is allowed without review under the acknowledged comprehensive

plan and land use regulations implementing the plan.

(11) “Land use regulation” means any local government zoning ordinance, land division ordi-

nance adopted under ORS 92.044 or 92.046 or similar general ordinance establishing standards for

implementing a comprehensive plan.

(12)(a) “Limited land use decision”[:]

[(a)] means a final decision or determination made by a local government pertaining to a site

within an urban growth boundary that concerns:

(A) The approval or denial of a tentative subdivision or partition plan, as described in ORS

92.040 (1).

(B) The approval or denial of an application based on discretionary standards designed to reg-

ulate the physical characteristics of a use permitted outright, including but not limited to site re-

view and design review.

(C) The approval or denial of an application for a replat.

(D) The approval or denial of an application for a property line adjustment.

(E) The approval or denial of an application for an extension, alteration or expansion of

a nonconforming use.

(b) “Limited land use decision” does not mean a final decision made by a local government

pertaining to a site within an urban growth boundary that concerns approval or denial of a final

subdivision or partition plat or that determines whether a final subdivision or partition plat sub-

stantially conforms to the tentative subdivision or partition plan.

(13) “Local government” means any city, county or Metro or an association of local govern-

ments performing land use planning functions under ORS 195.025.

(14) “Metro” means a metropolitan service district organized under ORS chapter 268.

(15) “Metro planning goals and objectives” means the land use goals and objectives that Metro

may adopt under ORS 268.380 (1)(a). The goals and objectives do not constitute a comprehensive

plan.

(16) “Metro regional framework plan” means the regional framework plan required by the 1992

Metro Charter or its separate components. Neither the regional framework plan nor its individual

components constitute a comprehensive plan.

(17) “New land use regulation” means a land use regulation other than an amendment to an

acknowledged land use regulation adopted by a local government that already has a comprehensive

plan and land regulations acknowledged under ORS 197.251.

(18) “Person” means any individual, partnership, corporation, association, governmental subdi-

vision or agency or public or private organization of any kind. The Land Conservation and Devel-

opment Commission or its designee is considered a person for purposes of appeal under ORS

chapters 195, 197 and 197A.

(19) “Special district” means any unit of local government, other than a city, county, Metro or

an association of local governments performing land use planning functions under ORS 195.025, au-

thorized and regulated by statute and includes but is not limited to water control districts, domestic

water associations and water cooperatives, irrigation districts, port districts, regional air quality

control authorities, fire districts, school districts, hospital districts, mass transit districts and sani-

tary districts.

(20) “Urban growth boundary” means an acknowledged urban growth boundary contained in a

city or county comprehensive plan or adopted by Metro under ORS 268.390 (3).

(21) “Urban unincorporated community” means an area designated in a county’s acknowledged

comprehensive plan as an urban unincorporated community after December 5, 1994.
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(22) “Voluntary association of local governments” means a regional planning agency in this

state officially designated by the Governor pursuant to the federal Office of Management and Budget

Circular A-95 as a regional clearinghouse.

(23) “Wetlands” means those areas that are inundated or saturated by surface or ground water

at a frequency and duration that are sufficient to support, and that under normal circumstances do

support, a prevalence of vegetation typically adapted for life in saturated soil conditions.

SECTION 45. ORS 197.195 is amended to read:

197.195. (1) A limited land use decision shall be consistent with applicable provisions of city or

county comprehensive plans and land use regulations. Such a decision may include conditions au-

thorized by law. Within two years of September 29, 1991, cities and counties shall incorporate all

comprehensive plan standards applicable to limited land use decisions into their land use regu-

lations. A decision to incorporate all, some, or none of the applicable comprehensive plan standards

into land use regulations shall be undertaken as a post-acknowledgment amendment under ORS

197.610 to 197.625. If a city or county does not incorporate its comprehensive plan provisions into

its land use regulations, the comprehensive plan provisions may not be used as a basis for a decision

by the city or county or on appeal from that decision.

(2) A limited land use decision is not subject to the requirements of ORS 197.797.

(3) A limited land use decision is subject to the requirements of paragraphs (a) to (c) of this

subsection.

(a) In making a limited land use decision, the local government shall follow the applicable pro-

cedures contained within its acknowledged comprehensive plan and land use regulations and other

applicable legal requirements.

(b) For limited land use decisions, the local government shall provide written notice to owners

of property within 100 feet of the entire contiguous site for which the application is made. The list

shall be compiled from the most recent property tax assessment roll. For purposes of review, this

requirement shall be deemed met when the local government can provide an affidavit or other cer-

tification that such notice was given. Notice shall also be provided to any neighborhood or com-

munity organization recognized by the governing body and whose boundaries include the site.

(c) The notice and procedures used by local government shall:

(A) Provide a 14-day period for submission of written comments prior to the decision;

(B) State that issues which may provide the basis for an appeal to the Land Use Board of Ap-

peals shall be raised in writing prior to the expiration of the comment period. Issues shall be raised

with sufficient specificity to enable the decision maker to respond to the issue;

(C) List, by commonly used citation, the applicable criteria for the decision;

(D) Set forth the street address or other easily understood geographical reference to the subject

property;

(E) State the place, date and time that comments are due;

(F) State that copies of all evidence relied upon by the applicant are available for review, and

that copies can be obtained at cost;

(G) Include the name and phone number of a local government contact person;

(H) Provide notice of the decision to the applicant and any person who submits comments under

subparagraph (A) of this paragraph. The notice of decision must include an explanation of appeal

rights; and

(I) Briefly summarize the local decision making process for the limited land use decision being

made.

(4) Approval or denial of a limited land use decision shall be based upon and accompanied by

a brief statement that explains the criteria and standards considered relevant to the decision, states

the facts relied upon in rendering the decision and explains the justification for the decision based

on the criteria, standards and facts set forth.

(5) A local government may provide for a hearing before the local government on appeal of a

limited land use decision under this section. The hearing may be limited to the record developed

pursuant to the initial hearing under subsection (3) of this section or may allow for the introduction
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of additional testimony or evidence. A hearing on appeal that allows the introduction of additional

testimony or evidence shall comply with the requirements of ORS 197.797. Written notice of the

decision rendered on appeal shall be given to all parties who appeared, either orally or in writing,

before the hearing. The notice of decision shall include an explanation of the rights of each party

to appeal the decision.

(6) A city shall apply the procedures in this section, and only the procedures in this

section, to a limited land use decision, even if the city has not incorporated limited land use

decisions into land use regulations, as required by ORS 197.646 (3), except that a limited land

use decision that is made under land use standards that do not require interpretation or the

exercise of policy or legal judgment may be made by city staff using a ministerial process.

SECTION 45a. Section 46 of this 2024 Act is added to and made a part of ORS chapter

197.

SECTION 46. Applicability of limited land use decision to housing development. (1) The

Housing Accountability and Production Office may approve a hardship exemption or time

extension to ORS 197.195 (6), during which time ORS 197.195 (6) does not apply to decisions

by a local government.

(2) The office may grant an exemption or time extension only if the local government

demonstrates that a substantial hardship would result from the increased costs or staff ca-

pacity needed to implement procedures as required under ORS 197.195 (6).

(3) The office shall review exemption or time extension requests under the deadlines

provided in section 39 (3) of this 2024 Act.

SECTION 47. Sunset. Section 46 of this 2024 Act is repealed on January 2, 2032.

SECTION 47a. Operative date. Section 46 of this 2024 Act and the amendments to ORS

197.015 and 197.195 by sections 44 and 45 of this 2024 Act become operative on January 1, 2025.

ONE-TIME SITE ADDITIONS TO URBAN GROWTH BOUNDARIES

SECTION 48. Sections 49 to 59 of this 2024 Act are added to and made a part of ORS

chapter 197A.

SECTION 49. Definitions. As used in sections 49 to 59 of this 2024 Act:

(1) “Net residential acre” means an acre of residentially designated buildable land, not

including rights of way for streets, roads or utilities or areas not designated for development

due to natural resource protections or environmental constraints.

(2) “Site” means a lot or parcel or contiguous lots or parcels, or both, with or without

common ownership.

SECTION 50. City addition of sites outside of Metro. (1) Notwithstanding any other pro-

vision of ORS chapter 197A, a city outside of Metro may add a site to the city’s urban growth

boundary under sections 49 to 59 of this 2024 Act, if:

(a) The site is adjacent to the existing urban growth boundary of the city or is separated

from the existing urban growth boundary by only a street or road;

(b) The site is:

(A) Designated as an urban reserve under ORS 197A.230 to 197A.250, including a site

whose designation is adopted under ORS 197.652 to 197.658;

(B) Designated as nonresource land; or

(C) Subject to an acknowledged exception to a statewide land use planning goal relating

to farmland or forestland;

(c) The city has not previously adopted an urban growth boundary amendment or ex-

change under sections 49 to 59 of this 2024 Act;

(d) The city has demonstrated a need for the addition under section 52 of this 2024 Act;

(e) The city has requested and received an application as required under sections 53 and

54 of this 2024 Act;

(f) The total acreage of the site:
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(A) For a city with a population of 25,000 or greater, does not exceed 100 net residential

acres; or

(B) For a city with a population of less than 25,000, does not exceed 50 net residential

acres; and

(g)(A) The city has adopted a binding conceptual plan for the site that satisfies the re-

quirements of section 55 of this 2024 Act; or

(B) The added site does not exceed 15 net residential acres and satisfies the requirements

of section 56 of this 2024 Act.

(2) A county shall approve an amendment to an urban growth boundary made under this

section that complies with sections 49 to 59 of this 2024 Act and shall cooperate with a city

to facilitate the coordination of functions under ORS 195.020 to facilitate the city’s

annexation and the development of the site. The county’s decision is not a land use decision.

(3) Notwithstanding ORS 197.626, an action by a local government under sections 49 to

59 of this 2024 Act is not a land use decision as defined in ORS 197.015.

SECTION 51. Petition for additions of sites to Metro urban growth boundary. (1) A city

within Metro may petition Metro to add a site within the Metro urban growth boundary if

the site:

(a) Satisfies the requirements of section 50 (1) of this 2024 Act; and

(b) Is designated as an urban reserve.

(2)(a) Within 120 days of receiving a petition under this section, Metro shall determine

whether the site would substantially comply with the applicable provisions of sections 49 to

59 of this 2024 Act.

(b) If Metro determines that a petition does not substantially comply, Metro shall:

(A) Notify the city of deficiencies in the petition, specifying sufficient detail to allow the

city to remedy any deficiency in a subsequent resubmittal; and

(B) Allow the city to amend its conceptual plan and resubmit it as a petition to Metro

under this section.

(c) If Metro determines that a petition does comply, notwithstanding any other provision

of ORS chapter 197A, Metro shall adopt amendments to its urban growth boundary to include

the site in the petition, unless the amendment would result in more than 300 total net resi-

dential acres added under this subsection.

(3) If the net residential acres included in petitions that Metro determines are in com-

pliance on or before July 1, 2025, total less than 300 net residential acres, Metro shall adopt

amendments to its urban growth boundary under subsection (2)(c) of this section:

(a) On or before November 1, 2025, for all petitions deemed compliant on or before July

1, 2025; or

(b) Within 120 days after a petition is deemed compliant after July 1, 2025, in the order

in which the petitions are received.

(4) If the net residential acres included in petitions that Metro determines are in com-

pliance on or before July 1, 2025, total 300 or more net residential acres, on or before January

1, 2027, Metro shall adopt amendments to its urban growth boundary under subsection (2)(c)

of this section to include the sites in those petitions that Metro determines will:

(a) Best comply with the provisions of section 55 of this 2024 Act; and

(b) Maximize the development of needed housing.

(5) Metro may not conduct a hearing to review or select petitions or adopt amendments

to its urban growth boundary under this section.

SECTION 52. City demonstration of need. A city may not add, or petition to add, a site

under sections 49 to 59 of this 2024 Act, unless:

(1) The city has demonstrated a need for additional land based on the following factors:

(a)(A) In the previous 20 years there have been no urban growth boundary expansions for

residential use adopted by a city or by Metro in a location adjacent to the city; and
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(B) The city does not have within the existing urban growth boundary an undeveloped,

contiguous tract that is zoned for residential use that is larger than 20 net residential acres;

or

(b) Within urban growth boundary expansion areas for residential use adopted by the city

over the previous 20 years, or by Metro in locations adjacent to the city, 75 percent of the

lands either:

(A) Are developed; or

(B) Have an acknowledged comprehensive plan with land use designations in preparation

for annexation and have a public facilities plan and associated financing plan.

(2) The city has demonstrated a need for affordable housing, based on:

(a) Having a greater percentage of severely cost-burdened households than the average

for this state based on the Comprehensive Housing Affordability Strategy data from the

United States Department of Housing and Urban Development; or

(b) At least 25 percent of the renter households in the city being severely rent burdened

as indicated under the most recent housing equity indicator data under ORS 456.602 (2)(g).

SECTION 53. City solicitation of site applications. (1) Before a city may select a site for

inclusion within the city’s or Metro’s urban growth boundary under sections 49 to 59 of this

2024 Act, a city must provide public notice that includes:

(a) The city’s intention to select a site for inclusion within the city’s urban growth

boundary.

(b) Each basis under which the city has determined that it qualifies to include a site

under section 52 of this section.

(c) A deadline for submission of applications under this section that is at least 45 days

following the date of the notice.

(d) A description of the information, form and format required of an application, includ-

ing the requirements of section 55 (2) of this 2024 Act.

(2) A copy of the notice of intent under this section must be provided to:

(a) Each county in which the city resides;

(b) Each special district providing urban services within the city’s urban growth bound-

ary;

(c) The Department of Land Conservation and Development; and

(d) Metro, if the city is within Metro.

SECTION 54. City review of site applications. (1) After the deadline for submission of

applications established under section 55 of this 2024 Act, the city shall:

(a) Review applications filed for compliance with sections 49 to 59 of this 2024 Act.

(b) For each completed application that complies with sections 49 to 59 of this 2024 Act,

provide notice to the residents of the proposed site area who were not signatories to the

application.

(c) Provide opportunities for public participation in selecting a site, including, at least:

(A) One public comment period;

(B)(i) One meeting of the city’s planning commission at which public testimony is con-

sidered;

(ii) One meeting of the city’s council at which public testimony is considered; or

(iii) One public open house; and

(C) Notice on the city’s website or published in a paper of record at least 14 days before:

(i) A meeting under subparagraph (B) of this paragraph; and

(ii) The beginning of a comment period under subparagraph (A) of this paragraph.

(d) Consult with, request necessary information from and provide the opportunity for

written comment from:

(A) The owners of each lot or parcel within the site;

(B) If the city does not currently exercise land use jurisdiction over the entire site, the

governing body of each county with land use jurisdiction over the site;
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(C) Any special district that provides urban services to the site; and

(D) Any public or private utility that provides utilities to the site.

(2) An application filed under this section must:

(a) Be completed for each property owner or group of property owners that are proposing

an urban growth boundary amendment under sections 49 to 59 of this 2024 Act;

(b) Be in writing in a form and format as required by the city;

(c) Specify the lots or parcels that are the subject of the application;

(d) Be signed by all owners of lots or parcels included within the application; and

(e) Include each owner’s signed consent to annexation of the properties if the site is

added to the urban growth boundary.

(3) If the city has received approval from all property owners of such lands, in writing

in a form and format specified by the city, the governing body of the city may select an ap-

plication and the city shall adopt a conceptual plan as described in section 55 of this 2024

Act for all or a portion of the lands contained within the application.

(4) A conceptual plan adopted under subsection (3) of this section must include findings

identifying reasons for inclusion of lands within the conceptual plan and reasons why lands,

if any, submitted as part of an application that was partially approved were not included

within the conceptual plan.

SECTION 55. Conceptual plan for added sites. (1) As used in this section:

(a) “Affordable units” means residential units described in subsection (3)(f)(A) or (4) of

this section.

(b) “Market rate units” means residential units other than affordable units.

(2) Before adopting an urban growth boundary amendment under section 50 of this 2024

Act or petitioning Metro under section 51 of this 2024 Act, for a site larger than 15 net res-

idential acres, a city shall adopt a binding conceptual plan as an amendment to its compre-

hensive plan.

(3) The conceptual plan must:

(a) Establish the total net residential acres within the site and must require for those

residential areas:

(A) A diversity of housing types and sizes, including middle housing, accessible housing

and other needed housing;

(B) That the development will be on lands zoned for residential or mixed-use residential

uses; and

(C) The development will be built at net residential densities not less than:

(i) Seventeen dwelling units per net residential acre if sited within the Metro urban

growth boundary;

(ii) Ten units per net residential acre if sited in a city with a population of 30,000 or

greater;

(iii) Six units per net residential acre if sited in a city with a population of 2,500 or

greater and less than 30,000; or

(iv) Five units per net residential acre if sited in a city with a population less than 2,500;

(b) Designate within the site:

(A) Recreation and open space lands; and

(B) Lands for commercial uses, either separate or as a mixed use, that:

(i) Primarily serve the immediate surrounding housing;

(ii) Provide goods and services at a smaller scale than provided on typical lands zoned for

commercial use; and

(iii) Are provided at the minimum amount necessary to support and integrate viable

commercial and residential uses;

(c) If the city has a population of 5,000 or greater, include a transportation network for

the site that provides diverse transportation options, including walking, bicycling and transit

use if public transit services are available, as well as sufficient connectivity to existing and
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planned transportation network facilities as shown in the local government’s transportation

system plan as defined in Land Conservation and Development Commission rules;

(d) Demonstrate that protective measures will be applied to the site consistent with the

statewide land use planning goals for:

(A) Open spaces, scenic and historic areas or natural resources;

(B) Air, water and land resources quality;

(C) Areas subject to natural hazards;

(D) The Willamette River Greenway;

(E) Estuarine resources;

(F) Coast shorelands; or

(G) Beaches and dunes;

(e) Include a binding agreement among the city, each owner within the site and any other

necessary public or private utility provider, local government or district, as defined in ORS

195.060, or combination of local governments and districts that the site will be served with

all necessary urban services as defined in ORS 195.065, or an equivalent assurance; and

(f) Include requirements that ensure that:

(A) At least 30 percent of the residential units are subject to affordability restrictions,

including but not limited to affordable housing covenants, as described in ORS 456.270 to

456.295, that require for a period of not less than 60 years that the units be:

(i) Available for rent, with or without government assistance, by households with an in-

come of 80 percent or less of the area median income as defined in ORS 456.270; or

(ii) Available for purchase, with or without government assistance, by households with

an income of 130 percent or less of the area median income;

(B) The construction of all affordable units has commenced before the city issues cer-

tificates of occupancy to the last 15 percent of market rate units;

(C) All common areas and amenities are equally available to residents of affordable units

and of market rate units and properties designated for affordable units are dispersed

throughout the site; and

(D) The requirement for affordable housing units is recorded before the building permits

are issued for any property within the site, and the requirements contain financial penalties

for noncompliance.

(4) A city may require greater affordability requirements for residential units than are

required under subsection (3)(f)(A) of this section, provided that the city significantly and

proportionally offsets development costs related to:

(a) Permits or fees;

(b) System development charges;

(c) Property taxes; or

(d) Land acquisition and predevelopment costs.

SECTION 56. Alternative for small additions. (1) A city that intends to add 15 net resi-

dential acres or less is not required to adopt a conceptual plan under section 55 of this 2024

Act if the city has entered into:

(a) Enforceable and recordable agreements with each landowner of a property within the

site to ensure that the site will comply with the affordability requirements described in sec-

tion 55 (3)(f) of this 2024 Act; and

(b) A binding agreement with each owner within the site and any other necessary public

or private utility provider, local government or district, as defined in ORS 195.060, or com-

bination of local governments and districts to ensure that the site will be served with all

necessary urban services as defined in ORS 195.065.

(2) This section does not apply to a city within Metro.

SECTION 57. Department approval of site additions. (1) Within 21 days after the adoption

of an amendment to an urban growth boundary or the adoption or amendment of a concep-

tual plan under sections 49 to 59 of this 2024 Act, and the approval by a county if required
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under section 50 (2) of this 2024 Act, the conceptual plan or amendment must be submitted

to the Department of Land Conservation and Development for review. The submission must

be made by:

(a) The city, for an amendment under section 50 or 58 of this 2024 Act; or

(b) Metro, for an amendment under section 51 or 58 of this 2024 Act.

(2) Within 60 days after receiving a submittal under subsection (1) of this section, the

department shall:

(a) Review the submittal for compliance with the provisions of sections 49 to 59 of this

2024 Act.

(b)(A) If the submittal substantially complies with the provisions of sections 49 to 59 of

this 2024 Act, issue an order approving the submittal; or

(B) If the submittal does not substantially comply with the provisions of sections 49 to

59 of this 2024 Act, issue an order remanding the submittal to the city or to Metro with a

specific determination of deficiencies in the submittal and with sufficient detail to identify a

specific remedy for any deficiency in a subsequent resubmittal.

(3) If a conceptual plan is remanded to Metro under subsection (2)(b) of this section:

(a) The department shall notify the city; and

(b) The city may amend its conceptual plan and resubmit a petition to Metro under sec-

tion 51 of this 2024 Act.

(4) Judicial review of the department’s order:

(a) Must be as a review of orders other than a contested case under ORS 183.484; and

(b) May be initiated only by the city or an owner of a proposed site.

(5) Following the approval of a submittal under this section, a local government must

include the added lands in any future inventory of buildable lands or determination of hous-

ing capacity under ORS 197A.270, 197A.280, 197A.335 or 197A.350.

SECTION 58. Alternative urban growth boundary land exchange. (1) In lieu of amending

its urban growth boundary under any other process provided by sections 49 to 59 of this 2024

Act, Metro or a city outside of Metro may amend its urban growth boundary to add one or

more sites described in section 51 (1)(a) and (b) of this 2024 Act to the urban growth bound-

ary and to remove one or more tracts of land from the urban growth boundary as provided

in this section.

(2) The acreage of the added site and removed lands must be roughly equivalent.

(3) The removed lands must have been zoned for residential uses.

(4) The added site must be zoned for residential uses at the same or greater density than

the removed lands.

(5)(a) Except as provided in paragraph (b) of this subsection, land may be removed from

an urban growth boundary under this section without landowner consent.

(b) A landowner may not appeal the removal of the landowner’s land from an urban

growth boundary under this section unless the landowner agrees to enter into a recorded

agreement with Metro or the city in which the landowner would consent to annexation and

development of the land within 20 years if the land remains in the urban growth boundary.

(6) Review of an exchange of lands made under this section may only be made by:

(a) For cities outside of Metro, the county as provided in section 50 (2) of this 2024 Act

and by the Department of Land Conservation and Development, subject to judicial review,

as provided in section 57 of this 2024 Act; or

(b) For Metro, the Department of Land Conservation and Development, subject to judicial

review, as provided in section 57 of this 2024 Act.

(7) Sections 50 (1)(d) to (g), 52, 53, 54, 55 and 56 of this 2024 Act do not apply to a site

addition made under this section.

SECTION 59. Reporting on added sites. A city for which an amendment was made to an

urban growth boundary and approved under sections 49 to 59 of this 2024 Act shall submit a
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report describing the status of development within the included area to the Department of

Land Conservation and Development every two years until:

(1) January 2, 2033; or

(2) The city determines that development consistent with the acknowledged conceptual

plan is deemed complete.

SECTION 60. Sunset. Sections 49 to 59 of this 2024 Act are repealed on January 2, 2033.

APPROPRIATIONS

SECTION 61. Appropriation and expenditure limitation to Department of Land Conser-

vation and Development. (1) In addition to and not in lieu of any other appropriation, there

is appropriated to the Department of Land Conservation and Development, for the biennium

ending June 30, 2025, out of the General Fund, the amount of $5,629,017, for deposit into the

Housing Accountability and Production Office Fund, established under section 4 of this 2024

Act, to take any action to implement sections 1 to 5, 16, 38 to 41, 46 and 49 to 59 of this 2024

Act and the amendments to ORS 183.471, 197.015, 197.195, 197.335, 215.427 and 227.178 by

sections 8, 9, 44, 45, 64 and 65 of this 2024 Act.

(2) In addition to and not in lieu of any other appropriation, there is appropriated to the

Department of Land Conservation and Development, for the biennium ending June 30, 2025,

out of the General Fund, the amount of $5,000,000, for deposit into the Housing Account-

ability and Production Office Fund, established under section 4 of this 2024 Act, for the

Housing Accountability and Production Office, established under section 1 of this 2024 Act,

to provide technical assistance, including grants, under section 1 (2) of this 2024 Act and to

provide required studies under section 5 of this 2024 Act.

(3) Notwithstanding any other law limiting expenditures, the amount of $10,629,017 is es-

tablished for the biennium ending June 30, 2025, as the maximum amount for payment of

expenses by the Department of Land Conservation and Development from the Housing Ac-

countability and Production Office Fund established under section 4 of this 2024 Act.

SECTION 62. Appropriation and expenditure limitation to Housing and Community Ser-

vices Department. (1) In addition to and not in lieu of any other appropriation, there is ap-

propriated to the Housing and Community Services Department, for the biennium ending

June 30, 2025, out of the General Fund, the amount of $75,000,000, for deposit into the

Housing Project Revolving Loan Fund established under section 35 of this 2024 Act.

(2) Notwithstanding any other provision of law, the General Fund appropriation made to

the Housing and Community Services Department by section 1, chapter 390, Oregon Laws

2023, for the biennium ending June 30, 2025, is increased by $878,071 for administrative ex-

penses related to the Housing Project Revolving Loan Fund established under section 35 of

this 2024 Act.

(3) Notwithstanding any other law limiting expenditures, the amount of $24,750,000 is es-

tablished for the biennium ending June 30, 2025, as the maximum amount for payment of

expenses by the Housing and Community Services Department from the Housing Project

Revolving Loan Fund established under section 35 of this 2024 Act.

SECTION 63. Appropriation and expenditure limitation to Oregon Business Development

Department. (1) In addition to and not in lieu of any other appropriation, there is appropri-

ated to the Oregon Business Development Department, for the biennium ending June 30,

2025, out of the General Fund, the amount of $3,000,000, for deposit into the Housing

Infrastructure Support Fund established under section 14 of this 2024 Act.

(2) Notwithstanding any other law limiting expenditures, the amount of $3,000,000 is es-

tablished for the biennium ending June 30, 2025, as the maximum amount for payment of

expenses by the Oregon Business Development Department from the Housing Infrastructure

Support Fund established under section 14 of this 2024 Act.
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SECTION 63a. Expenditure limitation to Department of Consumer and Business Services.

Notwithstanding any other law limiting expenditures, the limitation on expenditures estab-

lished by section 1 (6), chapter 354, Oregon Laws 2023, for the biennium ending June 30, 2025,

as the maximum limit for payment of expenses from fees, moneys or other revenues, in-

cluding Miscellaneous Receipts, but excluding lottery funds and federal funds, collected or

received by the Department of Consumer and Business Services, for Building Codes Division,

is increased by $296,944, to support operations of the Housing Accountability and Production

Office established under section 1 of this 2024 Act.

CONFORMING AMENDMENTS

SECTION 64. ORS 197.335, as amended by section 17, chapter 13, Oregon Laws 2023, is

amended to read:

197.335. (1) [An order issued under ORS 197.328 and the copy of the order mailed] The Land

Conservation and Development Commission shall mail a copy of an enforcement order to the

local government, state agency or special district. An order must set forth:

(a) The nature of the noncompliance, including, but not limited to, the contents of the compre-

hensive plan or land use regulation, if any, of a local government that do not comply with the goals

or the contents of a plan, program or regulation affecting land use adopted by a state agency or

special district that do not comply with the goals. In the case of a pattern or practice of decision-

making, the order must specify the decision-making that constitutes the pattern or practice, includ-

ing specific provisions the [Land Conservation and Development] commission believes are being

misapplied.

(b) The specific lands, if any, within a local government for which the existing plan or land use

regulation, if any, does not comply with the goals.

(c) The corrective action decided upon by the commission, including the specific requirements,

with which the local government, state agency or special district must comply. In the case of a

pattern or practice of decision-making, the commission may require revisions to the comprehensive

plan, land use regulations or local procedures which the commission believes are necessary to cor-

rect the pattern or practice. Notwithstanding the provisions of this section, except as provided in

subsection (3)(c) of this section, an enforcement order does not affect:

(A) Land use applications filed with a local government prior to the date of adoption of the

enforcement order unless specifically identified by the order;

(B) Land use approvals issued by a local government prior to the date of adoption of the

enforcement order; or

(C) The time limit for exercising land use approvals issued by a local government prior to the

date of adoption of the enforcement order.

(2) Judicial review of a final order of the commission is governed by the provisions of ORS

chapter 183 applicable to contested cases except as otherwise stated in this section. The

commission’s final order must include a clear statement of findings which set forth the basis for the

order. Where a petition to review the order has been filed in the Court of Appeals, the commission

shall transmit to the court the entire administrative record of the proceeding under review.

Notwithstanding ORS 183.482 (3) relating to a stay of enforcement of an agency order, an appellate

court, before it may stay an order of the commission, shall give due consideration to the public in-

terest in the continued enforcement of the commission’s order and may consider testimony or affi-

davits thereon. Upon review, an appellate court may affirm, reverse, modify or remand the order.

The court shall reverse, modify or remand the order only if it finds:

(a) The order to be unlawful in substance or procedure, but an error in procedure is not cause

for reversal, modification or remand unless the court finds that substantial rights of any party were

prejudiced thereby;

(b) The order to be unconstitutional;

(c) The order is invalid because it exceeds the statutory authority of the agency; or
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(d) The order is not supported by substantial evidence in the whole record.

(3)(a) If the commission finds that in the interim period during which a local government, state

agency or special district would be bringing itself into compliance with the commission’s order

[under ORS 197.320 or subsection (2) of this section] it would be contrary to the public interest in

the conservation or sound development of land to allow the continuation of some or all categories

of land use decisions or limited land use decisions, it shall, as part of its order, limit, prohibit or

require the approval by the local government of applications for subdivisions, partitions, building

permits, limited land use decisions or land use decisions until the plan, land use regulation or sub-

sequent land use decisions and limited land use decisions are brought into compliance. The com-

mission may issue an order that requires review of local decisions by a hearings officer or the

Department of Land Conservation and Development before the local decision becomes final.

(b) Any requirement under this subsection may be imposed only if the commission finds that the

activity, if continued, aggravates the goal, comprehensive plan or land use regulation violation and

that the requirement is necessary to correct the violation.

(c) The limitations on enforcement orders under subsection (1)(c)(B) of this section do not affect

the commission’s authority to limit, prohibit or require application of specified criteria to subsequent

land use decisions involving land use approvals issued by a local government prior to the date of

adoption of the enforcement order.

(4) As part of its order [under ORS 197.320 or subsection (2) of this section], the commission may

withhold grant funds from the local government to which the order is directed. As part of an order

issued under this section, the commission may notify the officer responsible for disbursing state-

shared revenues to withhold that portion of state-shared revenues to which the local government is

entitled under ORS 221.770, 323.455, 366.762 and 366.800 and ORS chapter 471 which represents the

amount of state planning grant moneys previously provided the local government by the commission.

The officer responsible for disbursing state-shared revenues shall withhold state-shared revenues as

outlined in this section and shall release funds to the local government or department when notified

to so do by the commission or its designee. The commission may retain a portion of the withheld

revenues to cover costs of providing services incurred under the order, including use of a hearings

officer or staff resources to monitor land use decisions and limited land use decisions or conduct

hearings. The remainder of the funds withheld under this provision shall be released to the local

government upon completion of requirements of the [commission] enforcement order.

(5)(a) As part of its order under this section, the commission may notify the officer responsible

for disbursing funds from any grant or loan made by a state agency to withhold such funds from a

special district to which the order is directed. The officer responsible for disbursing funds shall

withhold funds as outlined in this section and shall release funds to the special district or depart-

ment when notified to do so by the commission.

(b) The commission may retain a portion of the funds withheld to cover costs of providing ser-

vices incurred under the order, including use of a hearings officer or staff resources to monitor land

use decisions and limited land use decisions or conduct hearings. The remainder of the funds with-

held under this provision shall be released to the special district upon completion of the require-

ments of the commission order.

(6) As part of its order under this section, upon finding a city failed to comply with ORS 197.320

(13), the commission may, consistent with the principles in ORS 197A.130 (1), require the city to:

(a) Comply with the housing acceleration agreement under ORS 197A.130 (6).

(b) Take specific actions that are part of the city’s housing production strategy under ORS

197A.100.

(c) Impose appropriate models that have been developed by department, including model ordi-

nances, procedures, actions or anti-displacement measures.

(d) Reduce maximum timelines for review of needed housing or specific types of housing or

affordability levels, [including] through ministerial approval or any other expedited existing approval

process.

(e) Take specific actions to waive or amend local ordinances.
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(f) Forfeit grant funds under subsection (4) of this section.

(7) The commission may institute actions or proceedings for legal or equitable remedies in the

Circuit Court for Marion County or in the circuit court for the county to which the [commission’s]

order is directed or within which all or a portion of the applicable city is located to enforce com-

pliance with the provisions of any order issued under this section or to restrain violations thereof.

Such actions or proceedings may be instituted without the necessity of prior agency notice, hearing

[and] or order on an alleged violation.

(8) As used in this section, “enforcement order” or “order” means an order issued under

ORS 197.320 or section 3 of this 2024 Act as may be modified on appeal under subsection (2)

of this section.

SECTION 65. ORS 183.471 is amended to read:

183.471. (1) When an agency issues a final order in a contested case, the agency shall maintain

the final order in a digital format that:

(a) Identifies the final order by the date it was issued;

(b) Is suitable for indexing and searching; and

(c) Preserves the textual attributes of the document, including the manner in which the docu-

ment is paginated and any boldfaced, italicized or underlined writing in the document.

(2) The Oregon State Bar may request that an agency provide the Oregon State Bar, or its

designee, with electronic copies of final orders issued by the agency in contested cases. The request

must be in writing. No later than 30 days after receiving the request, the agency, subject to ORS

192.338, 192.345 and 192.355, shall provide the Oregon State Bar, or its designee, with an electronic

copy of all final orders identified in the request.

(3) Notwithstanding ORS 192.324, an agency may not charge a fee for the first two requests

submitted under this section in a calendar year. For any subsequent request, an agency may impose

a fee in accordance with ORS 192.324 to reimburse the agency for the actual costs of complying

with the request.

(4) For purposes of this section, a final order entered in a contested case by an administrative

law judge under ORS 183.625 (3) is a final order issued by the agency that authorized the adminis-

trative law judge to conduct the hearing.

(5) This section does not apply to final orders by default issued under ORS 183.417 (3) or to final

orders issued in contested cases by:

(a) The Department of Revenue;

(b) The State Board of Parole and Post-Prison Supervision;

(c) The Department of Corrections;

(d) The Employment Relations Board;

(e) The Public Utility Commission of Oregon;

(f) The Oregon Health Authority;

(g) The Land Conservation and Development Commission, except for enforcement orders

under section 3 of this 2024 Act;

(h) The Land Use Board of Appeals;

(i) The Division of Child Support of the Department of Justice;

(j) The Department of Transportation, if the final order relates to the suspension, revocation or

cancellation of identification cards, vehicle registrations, vehicle titles or driving privileges or to

the assessment of taxes or stipulated settlements in the regulation of vehicle related businesses;

(k) The Employment Department or the Employment Appeals Board, if the final order relates to

benefits as defined in ORS 657.010;

(L) The Employment Department, if the final order relates to an assessment of unemployment

tax for which a hearing was not held;

(m) The Employment Department, if the final order relates to:

(A) Benefits, as defined in ORS 657B.010;

(B) Employer and employee contributions under ORS 657B.150 for which a hearing was not held;
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(C) Employer-offered benefit plans approved under ORS 657B.210 or terminated under ORS

657B.220; or

(D) Employer assistance grants under ORS 657B.200; or

(n) The Department of Human Services, if the final order was not related to licensing or certif-

ication.

SECTION 66. ORS 455.770 is amended to read:

455.770. (1) In addition to any other authority and power granted to the Director of the De-

partment of Consumer and Business Services under ORS 446.003 to 446.200, 446.225 to 446.285,

446.395 to 446.420, 479.510 to 479.945, 479.995 and 480.510 to 480.670 and this chapter and ORS

chapters 447, 460 and 693 and sections 1 to 5 of this 2024 Act, with respect to municipalities,

building officials and inspectors, if the director has reason to believe that there is a failure to en-

force or a violation of any provision of the state building code or ORS 446.003 to 446.200, 446.225

to 446.285, 446.395 to 446.420, 479.510 to 479.945, 479.995 or 480.510 to 480.670 or this chapter or

ORS chapter 447, 460 or 693 or any rule adopted under those statutes, the director may:

(a) Examine building code activities of the municipality;

(b) Take sworn testimony; and

(c) With the authorization of the Office of the Attorney General, subpoena persons and records

to obtain testimony on official actions that were taken or omitted or to obtain documents otherwise

subject to public inspection under ORS 192.311 to 192.478.

(2) The investigative authority authorized in subsection (1) of this section covers the violation

or omission by a municipality related to enforcement of codes or administrative rules, certification

of inspectors or financial transactions dealing with permit fees and surcharges under any of the

following circumstances when:

(a) The duties are clearly established by law, rule or agreement;

(b) The duty involves procedures for which the means and methods are clearly established by

law, rule or agreement; or

(c) The duty is described by clear performance standards.

(3) Prior to starting an investigation under subsection (1) of this section, the director shall no-

tify the municipality in writing setting forth the allegation and the rules or statutes pertaining to

the allegation and give the municipality 30 days to respond to the allegation. If the municipality

does not satisfy the director’s concerns, the director may then commence an investigation.

(4) If the Department of Consumer and Business Services or the director directs corrective

action[, the following shall be done]:

(a) The corrective action [shall] must be in writing and served on the building official and the

chief executive officers of all municipalities affected;

(b) The corrective action [shall] must identify the facts and law relied upon for the required

action; and

(c) A reasonable time [shall] must be provided to the municipality for compliance.

(5) The director may revoke any authority of the municipality to administer any part of the state

building code or ORS 446.003 to 446.200, 446.225 to 446.285, 446.395 to 446.420, 479.510 to 479.945,

479.995 or 480.510 to 480.670 or this chapter or ORS chapter 447, 460 or 693 or any rule adopted

under those statutes if the director determines after a hearing conducted under ORS 183.413 to

183.497 that:

(a) All of the requirements of this section and ORS 455.775 and 455.895 were met; and

(b) The municipality did not comply with the corrective action required.

CAPTIONS

SECTION 67. The unit and section captions used in this 2024 Act are provided only for

the convenience of the reader and do not become part of the statutory law of this state or

express any legislative intent in the enactment of this 2024 Act.
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EFFECTIVE DATE

SECTION 68. This 2024 Act takes effect on the 91st day after the date on which the 2024

regular session of the Eighty-second Legislative Assembly adjourns sine die.

Passed by Senate February 29, 2024

..................................................................................

Obadiah Rutledge, Secretary of Senate

..................................................................................

Rob Wagner, President of Senate

Passed by House March 4, 2024

..................................................................................

Dan Rayfield, Speaker of House

Received by Governor:

........................M.,........................................................., 2024

Approved:

........................M.,........................................................., 2024

..................................................................................

Tina Kotek, Governor

Filed in Office of Secretary of State:

........................M.,........................................................., 2024

..................................................................................

LaVonne Griffin-Valade, Secretary of State
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