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CITY OF MILWAUKIE

COUNCIL WORK SESSION AGENDA

City Hall Council Chambers, 10722 SE Main Street MARCH 7, 2023
& Zoom Video Conference (www.milwaukieoregon.gov)

Council will hold this meeting in-person and through video conference. The public may attend the
meeting by coming to City Hall or joining the Zoom webinar, or watch the meeting on the city’s YouTube
channel or Comcast Cable channel 30 in «city limits. For Zoom login visit
https://www.milwaukieoregon.gov/citycouncil/city-council-work-session-322.

To participate in this meeting by phone dial 1-253-215-8782 and enter Webinar ID 897 8131 1965 and
Passcode: 519687. To raise hand by phone dial *9.

Written comments may be delivered to City Hall or emailed to ocr@milwaukieoregon.gov. Council may
take limited verbal comments.

Note: agenda item times are estimates and are subject to change. Page #

1. Milwaukie Station Food Carts — Annual Report (4:00 p.m.) 1
Staff:  Joseph Briglio, Community Development Director

2. Housekeeping Code Amendments — Discussion (4:30 p.m.) 5
Staff: Vera Kolias, Senior Planner

3. Adjourn (5:30 p.m.)

Meeting Accessibility Services and Americans with Disabilities Act (ADA) Notice

The city is committed to providing equal access to public meetings. To request listening and mobility assistance
services contact the Office of the City Recorder at least 48 hours before the meeting by email at
ocr@milwaukieoregon.gov or phone at 503-786-7502. To request Spanish language translation services email
espanol@milwaukieoregon.gov at least 48 hours before the meeting. Staff will do their best to respond in a timely
manner and to accommodate requests. Most Council meetings are broadcast live on the city’s YouTube channel and

Comcast Channel 30 in city limits.

Servicios de Accesibilidad para Reuniones y Aviso de la Ley de Estadounidenses con Discapacidades (ADA)
La ciudad se compromete a proporcionar igualdad de acceso para reuniones publicas. Para solicitar servicios de
asistencia auditiva y de movilidad, favor de comunicarse a la Oficina del Registro de la Ciudad con un minimo de 48
horas antes de la reunién por correo electrénico a ocr@milwaukieoregon.gov o llame al 503-786-7502. Para solicitar

servicios de traduccion al espafol, envie un correo electrénico a espanol@milwaukieoregon.gov al menos 48 horas

antes de la reunion. El personal hara todo lo posible para responder de manera oportuna y atender las solicitudes. La
mayoria de las reuniones del Consejo de la Ciudad se transmiten en vivo en el canal de YouTube de la ciudad y el

Canal 30 de Comcast dentro de los limites de la ciudad.

Executive Sessions

The City Council may meet in executive session pursuant to Oregon Revised Statute (ORS) 192.660(2); all discussions
are confidential; news media representatives may attend but may not disclose any information discussed. Final
decisions and actions may not be taken in executive sessions.
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COUNCIL STAFF REPORT

To:  Mayor and City Council Date Written:  Felp, 22, 2023
Ann Ober, City Manager

from:  Joseph Briglio, Community Development Director

Subject:  Annual Milwaukie Station Food Cart Pod Update

ACTION REQUESTED
Council is asked to receive an annual update on the Milwaukie Station food cart pod.

HISTORY OF PRIOR ACTIONS AND DISCUSSIONS
August 2, 2016: Council entered a contract with Richard Johnson of the Johnson Group to
manage and program the Milwaukie Station food cart pod.

September 18, 2018: Staff presented to Council a first-year review of the food cart pod.

March 5, 2019: Council approved a two-year contract extension with the Johnson Group.

March 3, 2020: Council received an update from staff and the Johnson Group.

March 2, 2021: Council received an update from staff and the Johnson Group.

March 1, 2022: Council received an update from staff and the Johnson Group.

ANALYSIS
The Johnson Group will provide an annual report summarizing food cart operations during the
last year.

BUDGET IMPACTS
None.

WORKLOAD IMPACTS
The community development director will continue to engage with the food cart pod manager
to evaluate progress and provide resources as needed to ensure continued growth and success.

COORDINATION, CONCURRENCE, OR DISSENT
None.

STAFF RECOMMENDATION
Council is asked to receive this update and provide any necessary feedback and direction.

ALTERNATIVES
None.

ATTACHMENTS
1. Johnson Group Report

Page 1 of 1 - Staff Report
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Attachment 1.1.

JOHNSON GROUP LLC

T (503) 222.2876
2856 NW Wardway St, No. 4 F (630) 839.0329
Portland, Oregon 97210 USA JGroupPDX@gmail.com

JG

Milwaukie Station Food Cart Pod Annual Report

February 2023

2022 REVIEW

Last year the food cart pod started to recover and normalize from the effects of Covid. We still have two
empty spaces, with an additional cart, the beverage cart, for sale, but we have recently started to
receive some inquiries for space. We did add one new cart in November and they seem to be doing well
for their first winter.

One noticeable result from the Covid disruption is still evident and that is the lack of respect for rules
and norms of behavior. This is primarily demonstrated by truant and dropout high school students who,
despite signage and repeated reminders that the food cart pod is a restaurant, not a clubhouse,
continue to openly smoke, vape, stand on tables, scrawl graffiti, etc. Fortunately, the problem this
school year so far is less than last year, but the lesson learned that there are no consequences makes it
difficult counteract this behavior.

The impact of homelessness is still evident with the overuse of our toilet and handwash sink and minor
vandalism, but not currently as bad as other times in the past. They do continually try to break into our
electric system, probably to charge phones, and that has been a back-and-forth struggle to prevent.

Access to other public toilets downtown would definitely be desirable and an asset to south downtown.

Another sizable impact for both our operations and vendors is inflation. As everyone can see, all prices
for everything, especially food products and utilities, continue to increase at rates not seen in years. We
have done everything we can to keep the pod affordable and facilitate one of its originally designed
benefits which is to be an economic opportunity for small business operators, many of which are
women and minorities. We have a very diverse group due to the wide range of cuisine types on offer
and we have not raised the rent in years. During Covid we lowered the rent to cost, or below, just to
help everyone stay in business and even today we have one of the lowest, if not the lowest, rental rates
for a food cart pod in the metro area. Keeping rents low has had an effect on our promotion budget,
but opportunities have been more limited during and after Covid anyway.

Sewer Project

As for operations of the pod, our main concern has been the new DEQ required gray water disposal
rules that were to take effect on January 1 of this year. The DEQ, through the Oregon Health Authority
and Clackamas County Health Dept., now requires that all food cart gray water (water from sinks used to
wash dishes) be disposed of in the municipal sewer system through a grease interceptor instead of
collected in auxiliary storage tanks and disposed of by a DEQ licensed hauler as had been allowed
previously.
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JOHNSON GROUP LLC

T (503) 222.2876
2856 NW Wardway St, No. 4 F (630) 839.0329
Portland, Oregon 97210 USA JGroupPDX@gmail.com
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This was a retroactive rule affecting all existing food cart pods in Oregon and one with major impact.
Because of the short-term nature of the pod as a trial when we originally built it, we were limited on the
infrastructure we could put in, and the property has no sewer connection. Fortunately, the city is
working with us to put in this system, which would otherwise force our closure.

The deadline to have a sewer connection has been extended until June 30 of this year and we hope to
have it completed before the weather starts to turn better, as that is the prime earning season for the
food cart operators and any forced closure during that period would have an outsized economic impact
on them. The actual schedule is still unknown at this time.

City Relationship- Lease Term

Our working relationship with the City of Milwaukie continues to be excellent and everyone we deal
with down to a person is helpful and supportive and we are very appreciative of that, all the more so
when compared to doing business in other nearby jurisdictions.

The only limiting factor we continually deal with is the short lease period. When the idea of the food
cart pod was conceived it was to be a trial operation and thus limited in duration, with a two year initial
lease. We are now in our sixth year of operation and have had a series of two year leases until this year
when we have a three year lease. A longer lease term would allow us to do more medium and long-
range planning and allow our vendors more peace of mind that their future ability to operate is secure.

Promotion

Opportunities for promotion have been more limited since Covid. We used to support the First Friday
series and advertise on the First Friday Map and in the Clackamas Review around it, but that event
hasn’t returned since Covid. We did participate in last year’s Porch Fest and welcome any opportunities
to participate in community events. We’ve been in contact with other Milwaukie residents and boosters
that are interested in the economic development of downtown and hopefully an active group can be
assembled to champion and promote events.

FUTURE IMPROVEMENTS

Downtown Milwaukie Signage

The most helpful assets we could have to promote the pod, and all of downtown Milwaukie, would be to
have some signage visible on both McLoughlin Blvd. and highway 224 informing passing motorists in
both directions that Milwaukie has a downtown area with shops, restaurants, food cart pod, etc. Our

location is rather hidden and all of downtown Milwaukie could benefit from this type of signage, as
many people do not know that there is in fact a nice downtown area in Milwaukie.
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We have investigated this possibility on our own, but due to ODOT’s right of way and rules, it is virtually
impossible for any private business to have signage if they are not located on those throughfares. We
really need business information signage that is common on many highways that would drive traffic
downtown and benefit all downtown merchants. Since ODQT is not very responsive, perhaps we could
pursue an avenue through our elected representative in the legislature.

CONCLUSION
As always, we appreciate the support and assistance we continue to receive from the City of Milwaukie.

We look forward to continually improving and making Milwaukie Station a popular community
destination as well as an economic opportunity for vendors.

Richard Johnson
JOHNSON GROUPLLC
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Exhibit
Scott Stauffer
From: Lisa Batey
Sent: Tuesday, March 7, 2023 11:22 AM
To: _City Council; Joseph Briglio
Subject: background on Milwaukie Wayfinding sign plan

All: [Scott, please put this in the record for today’s worksession]

Some comments in the memo by the food cart operator about the need for signage along 99E reminded me that some
of you may not have been engaged in the wayfinding signage project that was undertaken in 2015-2016. The
background, resulting plan and associated documents can be found here: Downtown Wayfinding Systems Plan | City of
Milwaukie Oregon Official Website

If you take a look at the document labeled “Legend Plan” and scroll toward the end of it, you will see some of the larger
planned signs on 99E and elsewhere, to be more visible for drivers than the existing signage, which is more intended for
pedestrians and cyclists. None of this is signage specific for the food cart pod, but more general downtown signage.

| gave Joseph a heads up so he could be prepared to talk about this at the work session.
Lisa Batey, Mayor of Milwaukie (she/her)

Bateyl@milwaukieoregon.gov
Phone: 503-786-7512
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COUNCIL STAFF REPORT

Te:  Mayor and City Council Date Written:  NMqr, 2, 2023
Ann Ober, City Manager

Reviewed: | qura Weigel, Planning Manager

Ffrom:  Vera Kolias, Senior Planner

subject: Minor Code Fixes: Housekeeping Code Amendments

ACTION REQUESTED
Staff requests feedback from the Council in advance of a future public hearing.

BACKGROUND

February 14, 2023: The Planning Commission held a public hearing and voted 6:0 to
recommend approval of the code amendments (See Attachment 1).

Over the course of several years, planning department staff has been tracking issues with
current zoning code language and has made recommendations for amended language. These
items have been identified through a variety of means, including;:

e Questions about specific code language that have been raised by the public on multiple
occasions and that are not easily answered,

e Changes in state law requiring amendments to local codes,
e Implementation of the comprehensive plan, and
e Code interpretation applications.

Over the past several months, planning staff has created categories for code amendment
packages to help organize the various amendments and to help with the overall department
workplan:

e Large efforts which will each be its own project in future years — examples include:
Willamette Greenway Overlay re-write (Milwaukie Municipal Code (MMC) 19.401);
Natural Resources code re-write (MMC 19.402); Historic Preservation Overlay Zone
(MMC 19.403).

e Substantive code amendments — examples include a review of Type III Variance
applications to determine if changes are warranted to simplify processes.

¢ “Housekeeping” — these are amendments that are clarifications or minor tweaks that are
not intended to affect meaning or intent of existing regulations. Housekeeping
amendments are a way of cleaning up the code. These are the types of amendments
included in this package.

Page 1 of 4 — Staff Report
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ANALYSIS

The current package of proposed housekeeping code amendments includes the following:
(Please refer to Attachment 1 for draft language):

1. Final plat bonding language (MMC 17.24.060)

Add replace Public Works Director with City Manager or designees as the staff that
have the authority to set the bond amount to provide for contingency staff when
needed and recognizes that the city engineer typically sets the bond amount as a
matter of practice.

2. Definitions (MMC 19.201)

Revise the definition of family childcare home to be consistent with state law
(Oregon House Bill (HB) 3109).

Revise the definition of major pruning so it matches the definition in the tree code
(MMC 16.32).

Revise the definition of structure to clarify that storage containers, sheds, and
carports are considered structures. This allows the minimum setbacks to be
applied.

Delete the definition of primary entrance because the code already includes
“building entrance”.

3. Lot coverage language in the residential zones (MMC 19.301.5.B and MMC 19.302.5.B):

The current language states that the additional lot coverage for a residential
dwelling is only for a new dwelling or an addition that does not exceed 20 feet in
height.

This is an issue because the lot coverage bonus does not include accessory
structures which are also part of a residential property and are consistent with the
intent of the bonus, which is to allow people to add on to their structures and stay
on the property. If someone proposes a new home with an accessory structure and
meets the standard, they can take advantage of the bonus. But if someone wishes
to add a small accessory structure to a property that is already developed, they
cannot take advantage of the bonus. The issue becomes one of timing rather than
development intent.

Staff proposes to allow people to use the 10-precentage point lot coverage increase
even for building an accessory structure. Staff’s experience is that it seems like the
timing of what gets built when should not disqualify some sites where the result
would be the same.

4. North Milwaukie Innovation Area (NMIA) (MMC 19.312).

Amend the list of permitted uses to include consumer e-commerce businesses
(fulfillment centers) and to clarify that in-person retail-oriented businesses are not
the intended businesses in the wholesale trade and warehousing list of permitted
uses. This revision is proposed to provide consistency with the common
understanding that a warehouse use with a fulfillment center would not be
considered a traditional retail use, even though the business is selling directly to
consumers. The proposed amendment draws a clear distinction between

Page 2 of 4 — Staff Report
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traditional brick and mortar retail businesses with on-site sales and direct to
consumer e-commerce businesses which are more in keeping with the allowed
warehouse use.

. Revise the graphic associated with key streets to be consistent with the word list
in MMC 19.312.7.
5. Willamette Greenway (MMC 19.401.5)
. Revise the list of activities exempt from review to ensure consistency with

statewide planning Goal 15.
6.  Supplementary Development Regulations for Accessory Structures (MMC 19.502.2)

. Revise the language for residential accessory structures to clarify that retaining
walls are exempt from the requirements and limitations.

. Include street side yard requirements in Table 19.502.2.A.1.a rather than in a word
list.

7. Building Design Standards — Single Detached Dwellings and Middle Housing Residential
Development (MMC 19.505)

o Re-organize the design standards so that the cottage cluster and townhouse code
sections are all-inclusive (MMC 19.505.1, 19.505.4, and 19.505.5). Staff
acknowledges that the draft code appears to have a lot of new code language, but
in fact it reflects duplicate code in two additional sections — it is not new language
(other than some minor amendments reflective state law).

o The current language consolidates many design standards for single
detached dwellings and middle housing, but also includes separate
sections for cottage cluster and townhouse development with additional
standards.

¢ This is an issue because developers of middle housing must
read through two different code sections, creating confusion for
both the public and staff in making sure all standards are
followed.

e Staff proposes to treat one to four dwellings, cottage clusters,
and townhouse developments separately so that all applicable
standards are housed in their own sections to ensure clarity
and simplification of the code. While duplicative, it allows
each type of housing to include all applicable standards in one
code section.

. Modify the design details section so that the list of roofing materials includes clay
tile or slate materials rather than just the word “tile.”

8. Type Il Public Notice (MMC 19.1006.3)

. Revise the language to clarify that a Measure 56 notice is not required for owner-
imitated zoning map amendments.

9.  Appeals — Notice of Decision (MMC 19.1010.7)

. Add language to include instructions on issuing a notice of decision for appeals.

Page 3 of 4 — Staff Report
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10.  Annexations (19.1102)
. Clarify that annexations are exempt from the 120-day rule, per a city attorney
opinion.
11.  Zoning Map

¢ Amend the zoning map by renaming the high density residential (HDR) zone to R-
HD, both in the zoning code and on the zoning map.

BUDGET IMPACT
None.

WORKLOAD IMPACT
The proposed code amendments help to clarify existing code, which will assist staff and the
public in interpreting code requirements.

CLIMATE IMPACT
There are no identified climate impacts resulting from these minor code fixes.

COORDINATION, CONCURRENCE, OR DISSENT
None.

STAFF RECOMMENDATION
Staff recommends approval of the code amendments.

ALTERNATIVES
None.

ATTACHMENTS
1. Proposed code amendments (underline/strikeout)

Page 4 of 4 — Staff Report
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Attachment 2.1.
Proposed Code Amendments

Underline/Strikeout Amendments
Title 17 Land Division

CHAPTER 17.16 APPLICATION REQUIREMENTS AND PROCEDURES

17.16.040 LOT CONSOLIDATION AND PROPERTY LINE ADJUSTMENT

The following shall accompany applications for lot consolidation and property line adjustments:

E. A plan drawn to scale showing the following details:

1.

2.

6.

7.

Scale, north arrow, and date of map;

Tax map and lot number identifying each property involved in the application;
Adjacent rights-of-way, with width shown;

Location, width, and purpose of any recorded easements and/or plat restrictions;
Proposed property lines and dimensions of the affected lots;

The area of each lot;

Location of existing structures to remain and proposed structures, if any, with setbacks

shown to all existing and proposed lot lines; and

8.

Deeds of the properties involved:and.

9—Application-fee-as-adopted-by-the-City Couneil: (Ord. 1907 (Attach. 1), 2002)

CHAPTER 17.24 FINAL PLAT

17.24.060 BOND

A. The applicant shall file with the notice one of the following to assure his or her full and
faithful performance:

1.

2.

An agreement to make improvements in a form approved by the City Attorney;

A letter of credit;

3. Cash.

B. Such assurance of full and faithful performance shall be for a sum determined by the City
Manager or designee(s)Public-Werks-Director as sufficient to cover the cost of the

HOUSEKEEPING 2023 CODE AMENDMENTS DRAFT DATE 3/2/2023 1
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Proposed Code Amendments

improvements and repairs, including related engineering and incidental expenses, and to cover
the cost of City inspection.

C. If the applicant fails to carry out said improvements and the City has unreimbursed costs or
expenses resulting from such failure, the City may call the bond or cash deposit for
reimbursement. If the amount of the bond or cash deposit exceeds the cost incurred by the City,
the City shall release the remainder. If the amount of the bond or cash deposit is less than the
cost incurred by the City, the applicant shall be liable to the City for the difference. (Ord. 1907
(Attach. 1), 2002)

Title 19 Zoning Ordinance

CHAPTER 19.200 DEFINITIONS AND MEASUREMENTS

19.201 DEFINITIONS

“Family child care home” means a child care facility in a dwelling that is caring for not more than
16 children and is certified under ORS 329A.280 (2) or is registered under ORS 329A.330. A
family child care home is a “Family-day-care’means-a private residence occupied by the family
day care provider and is permitted in all areas zoned for residential or commercial purposes and
used as a home occupation by the provider. forthe-care-offewerthan13-children—including
children-of the-providerregardless-of full-time-or part-time-care-status:

“Front lot line” means, in the case of an interior lot, the lot line separating the lot from the street
other than an alley; in the case of a corner lot, a line separating the lot from the street on which
the existing or contemplated development will face; and, in the case of a through lot, a line
separating the lot from the street on which the contemplated development will face. In the case
of a flag lot_or back lot, the front lot line is the lot line closest to the street from which the
property takes access, excluding lot lines that are part of the pole portion of the flag lot.

“Major pruning” means removal of more than 20% of a tree’s canopy, or injury or cutting of over
40 15% of the root system, during any 12-month period.

“Primary building entrance” means the entrance to a building that most pedestrians are
expected to use. Generally, each building has one primary entrance; however, some buildings
may have more than one primary entrance or may have entrances that open directly into the
building’s lobby or principal interior ground-level circulation space.

HOUSEKEEPING 2023 CODE AMENDMENTS DRAFT DATE 3/2/2023 2
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Proposed Code Amendments

“Structure” means something constructed or built and having a fixed base or fixed connection to
the ground or another structure. Structures include storage containers, prefabricated sheds,
pop-up carports, etc. (Streets and utilities are excluded from this definition.)

CHAPTER 19.300 BASE ZONES

19.301 MODERATE DENSITY RESIDENTIAL ZONES

able 19.301.4 Moderate Density Residential Development Standards

Standard R-MD Standards/
Lot size (square feet) Additional
1,500 2,999 | 3,000-4,999 | 5,000-6,999: 7’°°:pa“d Provisions
B. Lot Standards
Flag lot NA® 25 25 25 Subsection 19.504.76 Flag
Double flag lot NA3 25 25 25 Lot and Back Lot Design
and Development
Standards
C. Development Standards
1. Minimum yard Subsection 19.504.76 Flag
requirements for Lot and Back Lot Design
primary structures and Development
(ft) Standards
Front yard 20 20 20 20
Side yard 5 5 5 5/10
Street side yard 15 15 15 20 Subsection
Rear yard 15 20 20 20 19.301.5.C Front Yard
Minimum 15% 25% 25% 30% Minimum Vegetation
vegetation (percent
of total lot area) Subsection
19.504.65 Minimum
Vegetation

19.301.5 Additional Development Standards

B. Lot Coverage

The lot coverage standards in Subsection 19.301.4.B.4 are modified for specific uses and lot
sizes as described below. The reductions and increases are combined for properties that are
described by more than one of the situations below.

2. Increased Lot Coverage for Single Detached and Middle Housing Dwellings

a. The maximum lot coverage percentage in Subsection 19.301.4.B.4 is increased
by 10 percentage points for development of a single detached dwelling, er-an addition

HOUSEKEEPING 2023 CODE AMENDMENTS DRAFT DATE 3/2/2023 3
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Proposed Code Amendments

to an existing single detached dwelling, or an accessory structure, provided that the
portions of the any structure(s) on the site that are in excess of 20 ft high are limited to
the lot coverage standard listed in Subsection 19.301.4.B.4. Only portions of the
structure(s) that are less than 20 ft are allowed to exceed the listed lot coverage
standard. See Figure 19.301.5.B.2 for an illustration of this allowance.

b. The maximum lot coverage percentage in Subsection 19.301.4.B.4 is increased
by 10 percentage points for development of a middle housing dwelling (except for
townhouses and cottage clusters), er-an addition to an existing middle housing
dwelling (except for townhouses and cottage clusters), or an accessory structure,
provided that the portions of any structure(s) on the site that are in excess of 20 ft high
are limited to the lot coverage standard listed in Subsection 19.301.4.B.4. Only
portions of the structure(s) that are less than 20 ft are allowed to exceed the listed lot
coverage standard. See Figure 19.301.5.B.2 for an illustration of this allowance.

A Type Il variance per Subsection 19.911.4.A, to further increase this lot coverage
allowance, is prohibited.

H. Additional Standards

Depending upon the type of use and development proposed, the following sections of Chapter
19.500 Supplementary Development Regulations may apply. These sections are referenced for
convenience, and do not limit or determine the applicability of other sections within the
Milwaukie Municipal Code.

Subsection 19.504.4 Buildings on the Same Lot

Subsection 19.504.76 Flag Lot and Back Lot Design and Development Standards

19.302 HIGH DENSITY RESIDENTIAL ZONES

Table 19.302.4

High Density Residential Development Standards

Standards/

Standard HDR R-HD Additional Provisions
A. Lot Standards
4. Minimum street Subsection 19.504.6 Flag Lots
frontage requirements
(ft)
a. Townhouse 20

HOUSEKEEPING 2023 CODE AMENDMENTS DRAFT DATE 3/2/2023 4
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Proposed Code Amendments

b. Standard lot 35
c. Flag lot 25

d. Double flag lot 25

B. Development Standards

5. Minimum vegetation 15% [Subsection 19.504.75 Minimum

(percent of total lot Vegetation

area)

Subsection 19.302.5.C Minimum
Vegetation

Subsection 19.302.5.D Front Yard
Minimum Vegetation

19.302.5 Additional Development Standards

B. Lot Coverage

The lot coverage standards in Subsection 19.302.4.B.4 are modified for specific uses and lot
sizes as described below. The reductions and increases are additive for lots that are described
by one or more of the situations below.

1.

Increased Lot Coverage for Single Detached Dwellings

a. The maximum lot coverage percentage in Subsection 19.302.4 is increased by 10
percentage points for development of an addition to an existing single detached
dwelling or an accessory structure, provided that the portions of the-any structure(s)
on the site that are in excess of 20 ft high, or in excess of one story, are limited to the
lot coverage standard listed in Subsection 19.302.4.B.4. Only portions of the
structure(s) that are less than 20 ft high, and no taller than one story, are allowed to
exceed the listed lot coverage standard. See Figure 19.302.5.B.1 for an illustration of
this allowance.

b. The maximum lot coverage percentage in Subsection 19.302.4 is increased by 10
percentage points for development of a middle housing dwelling (except for
townhouses and cottage clusters), er-an addition to an existing middle housing
dwelling (except for townhouses and cottage clusters), or an accessory structure,
provided that the portions of the-any structure(s) on the site that are in excess of 20 ft
high are limited to the lot coverage standard listed in Subsection 19.302.4.B.4. Only
portions of the structure(s) that are less than 20 ft are allowed to exceed the listed lot
coverage standard. See Figure 19.302.5.B.1 for an illustration of this allowance.

A Type Il variance per Subsection 19.911.4.A, to further increase this lot coverage
allowance, is prohibited.

HOUSEKEEPING 2023 CODE AMENDMENTS DRAFT DATE 3/2/2023 5
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Proposed Code Amendments

K. Additional Standards

Depending upon the type of use and development proposed, the following sections of Chapter
19.500 Supplementary Development Regulations may apply. These sections are referenced for
convenience, and do not limit or determine the applicability of other sections within the
Milwaukie Municipal Code.

1. Subsection 19.504.4 Buildings on the Same Lot

2. Subsection 19.504.76 Flag Lot and Back Lot Design and Development Standards

3. Subsection 19.504.87 On-Site Walkways and Circulation

4. Subsection 19.504.98 Setbacks Adjacent to Transit

19.303 COMMERCIAL MIXED-USE ZONES

19.303.2 Uses

Table 19.303.2

Uses Allowed in Commercial Mixed-Use Zones

Uses and Use Categories GMU | NMU Standards/Additional Provisions
Residential
Mixed use? P P Subsection 19.505.7 Nonresidential
Development

19.303.3 Development Standards

These development standards are intended to ensure that new development in the commercial
mixed-use zones is appropriate for a mixed-use district in terms of building mass and scale, how
the building addresses the street, and where buildings are located on a site.

Table 19.303.3 summarizes some of the development standards that apply in the commercial
mixed-use zones. Development standards are presented in detail in Subsection 19.303.4.

Table 19.303.3

Commercial Mixed Use Zones—Summary of Development Standards

Standards/
Standard GMU NMU Additional Provisions
HOUSEKEEPING 2023 CODE AMENDMENTS DRAFT DATE 3/2/2023 6
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Development Standards

7. Primary building entrances Yes Yes Subsection
19.303.4.E Primary Building
Entrances

E. Primary Building Entrances
1. Intent

To promote pedestrian-friendly development by providing building entrances that are
oriented to the sidewalk or other public space and connected with clearly marked
pedestrian walkways.

2. Standards

a. All new buildings shall have at least 1 primary entrance facing an abutting public
street (i.e., within 45 degrees of the street property line); or, if the

building entrance must be turned more than 45 degrees from the public street (i.e.,
front door is on a side or rear elevation) due to the configuration of the site or similar
constraints, a pedestrian walkway must connect the primary entrance to the sidewalk.

b. Where a development contains multiple buildings and there is insufficient public
street frontage to meet the above building orientation standards for all buildings on the
subject site, a building’s primary entrance may orient to a plaza, courtyard, or similar
pedestrian space containing pedestrian amenities. When oriented this way,

the primary entrance(s), plaza, or courtyard shall be connected to the street by a
pedestrian walkway.

c. If adevelopmentis on a corner in the GMU Zone, the primary building
entrance may be oriented toward either street.

d. If a development is on the corner of 32nd Ave or 42nd Ave and another street in
the NMU Zone, the primary building entrance must be oriented toward 32nd Ave or
42nd Ave.

19.312 NORTH MILWAUKIE INNOVATION AREA
Table 19.312.2

Uses Allowed in the North Milwaukie Innovation Area

Uses and Use Categories NME MUTSA Standards/Additional Provisions
Industrial, Manufacturing and
Production
1. Floor area ratio (min/max) | 0.5:1/3:1 | 0.5:1/3:1 |
HOUSEKEEPING 2023 CODE AMENDMENTS DRAFT DATE 3/2/2023 7
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Wholesale trade, warehousing,
distribution

This category comprises
establishments engaged in
selling and/or distributing
merchandise to retailers; to
industrial, commercial, or
professional business users;
direct to consumers via e-
commerce (such as fulfillment
centers); or to other wholesalers,
generally without transformation,
and rendering services incidental
to the sale of merchandise.
Wholesalers sell or distribute
merchandise exclusively to other
businesses, not the general
public, and normally operate
from a warehouse or office and
are not intended for walk-in
traffic_or in-person retail-oriented
sales.

25
45-90

Table 19.312.5

25
45-90

Subsection 19.312.6.A Building height
bonus

Subsection 19.510 Green Building
Standards

North Milwaukie Innovation Area — Summary of Development Standards

Standard NME MUTSA Standards/Additional Provisions
B. Development Standards
6. Flexible ground-floor space Yes, Yes, where Subsection 19.312.7.B-7 A.6 Flexible
where applicable | ground-floor space
applicable
8. Frontage occupancy 50% 50% Subsection 19.312.7.8-A.7 Frontage

occupancy

19.312.7 Development Design Standards for All Uses in the MUTSA and on NME Key

Streets

The following development standards apply to all uses in the MUTSA Zone and in the NME
Zone on properties located on the following key streets and key corners: McBrod Avenue, Main
Street, 17th Avenue, and Ochoco Street (see Figure 312.7.1).

Figure 19.312.7.1

Key Streets

HOUSEKEEPING 2023 CODE AMENDMENTS
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CHAPTER 19.400 OVERLAY ZONES AND SPECIAL AREAS
19.401 WILLAMETTE GREENWAY ZONE
19.401.5 Procedures

The following procedures shall govern the application of WG zones:

HOUSEKEEPING 2023 CODE AMENDMENTS DRAFT DATE 3/2/2023 10
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B. Willamette Greenway review is not required for any of the activities listed below:

7. Establishment of residential accessory structures or uses, such as lawns, gardens,
and play areas, subject to the vegetation buffer requirements of Subsection 19.401.8;

CHAPTER 19.500 SUPPLEMENTARY DEVELOPMENT REGULATIONS

19.502 ACCESSORY STRUCTURES

19.502.1 General Provisions

A. No accessory structure shall encroach upon or interfere with the use of any adjoining
property or public right-of-way, including, but not limited to, streets, alleys, and public and

private easements, unless permitted in accordance with Chapter 12.14.

H. Retaining walls are exempt from accessory structure limitations.

19.502.2 Specific Provisions for Accessory Structures

Table 19.502.2.A.1.a CONTINUED

Residential Accessory Structure Height and Footprint Standards

Standard Type A Type B Type C

Required rear yard 3 ft 5 ft | Base zone required rear
yard

Required side yard 3 ft 5 ft | Base zone required side
yard

Required street side Base zone required street side yard

yard

Required front yard Not allowed in front yard unless the structure is at least 40 ft away

from the front lot line.

B. Fences, walls, and plantings may be constructed or maintained in yards with the following
limitations:

1. Fences, walls, and plantings shall be constructed or maintained in yards only so as to
permit unobstructed vision of passenger vehicle operations when approaching intersecting
streets or driveways. Fences, walls, and plantings shall meet clear vision standards
provided in Chapter 12.24. Fences and walls en-lot-perimeters in areas other than those
obstructing the vision of passenger vehicle operators shall be constructed or maintained to
the following standards:

HOUSEKEEPING 2023 CODE AMENDMENTS DRAFT DATE 3/2/2023 11
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a. Residential Zones and Residential Uses in All Zones

1. Maximum height is 6 ft for rear, street side, and side yards; 42 in for front

yards, except that for flag lots fences in the front yard may be 6 ft.

No electrified, barbed, or razor wire fencing is permitted.

2.
3. Specific standards for fences on cottage cluster developments are contained

in Subsection 19.505.4.E.3.

4. Middle housing plex development. All fences on the interior of a development

shall be no more than 3 ft high. Fences along the perimeter of the

development may be up to 6 ft high, except as restricted by Chapter 12.24

Clear Vision at Intersection. Chain-link fences are prohibited.

19.504 SITE DESIGN STANDARDS

19.504.5 4 Transition Area Measures

19.504.6- 5 Minimum Vegetation

19.504.7 6 Flag Lot and Back Lot Design and Development Standards
Figure 19.504.7.6.E

Figure 19.504.7.6.F

19.504.8 7 On-Site Walkways and Circulation

19.504.9-8 Setbacks Adjacent to Transit

19.504.140- 9 Preliminary Circulation Plan

D. Screening of Adjoining Properties

HOUSEKEEPING 2023 CODE AMENDMENTS DRAFT DATE 3/2/2023
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Flag lots and back lots must be screened in accordance with this subsection. Fencing and
screening must conform to the clear vision standards of Chapter 12.24. Fencing must conform
to the standards of Subsection 19.502.2.B.

2. Driveways on flag lots and back lots must be screened to the greatest extent
practicable. Continuous screening along lot lines of the flag lot, or back lot, abutting any
neighboring lot that is not part of the parent lot from which the flag lot, or back lot, was
created is required as described below. See Figures 19.504.7.6.E. and 19.504.7.6.F.

19.505 BUILDING DESIGN STANDARDS

19.505.1 Single Detached Dwellings-and Middle Housing One- to Four-Unit Residential

Development

A.Purpose

The design standards for one- to four- {+-4)-unit dwellings (including single detached
dwellings, duplexes, triplexes, and quadplexes), cottage-clusters;-and-townhouses require a

minimum level of design on every dwelling. These standards are intended to promote
attention to detail, human-scale design, street visibility, and privacy of adjacent properties,
while affording flexibility to use a variety of architectural styles.

Dwellings must address the following design objectives:

a. Articulation — All street-facing buildings must incorporate design elements that
break up fagcades into smaller planes.

b. Eyes on the street — A certain percentage of the area of each street-facing
fagade must be windows or entrance doors.

c. Main entrance — On street-facing facades, at least one main entrance must meet
standards for location, orientation, and visibility.

d. Detailed design — All street-facing buildings must include several features
selected from a menu.

In addition, site design standards are intended to facilitate the development of attractive
housing that encourages multimodal transportation. They encourage good site design,
which contributes to livability, safety, and sustainability; helps create a stronger community;
and fosters a quality environment for residents and neighbors.

Site design is intended to meet the following objectives:

1. Livability —Development should contribute to a livable neighborhood by incorporating
visually pleasing design, minimizing the impact of vehicles, emphasizing pedestrian
and bicycle connections, and providing public and private open spaces for outdoor
use.

2. Compatibility —Development should have a scale that is appropriate for the
surrounding neighborhood and maintains the overall residential character of
Milwaukie.

3. Safety and Functionality —Development should be safe and functional, by providing
visibility into and within a residential development and by creating a circulation
system that prioritizes bicycle and pedestrian safety.

HOUSEKEEPING 2023 CODE AMENDMENTS DRAFT DATE 3/2/2023 13
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4. Sustainability —-Development should incorporate sustainable design and building
practices, such as energy conservation, preservation of trees and open space,
quality building materials, and alternative transportation modes.

B. Applicability of Design Standards

The building design standards in this subsection apply to the types-of developmentlisted
development of one to four units when the closest wall of the street-facing facade is within

50 ft of a front or street side lot line and to dwellings in a cluster or grouping, either facing a
shared open space (e.g., a common courtyard) or a pedestrian path. The site design
standards apply to plex developments (i.e., two to four units).

1. New construction

The full list of design standards applies to construction of new single detached and plex
dwellings.

Design-Standard .
41-4-units
Articulat 2]
Eyes-onthe-street 2ZHs31
Main-entrance 2H31
Detailed dosi 2]
Common-open-space
Podestr roulat 5]
Off-street-parking
Privacy-and-screening B
Reeyeling-areas 51
S rabil ]
> Applicabl I L
2 Apolicabl el facing.!
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2. Expansions of single detached dwellings structures in Subsection 19.505.1.B.1 that

add area to any street-facing facade_are subject to- Fthe design standards fersuch
expansions-are-applicable-as follows:

a. Expansions that add 75 sq ft or less of street-facing fagade area are exempt from
all design standards in Subsection 19.505.1.

b. Expansions that add more than 75 sq ft and less than 200 sq ft of street-facing
facade area are subject to Subsection 19.505.1.C.2 Eyes on the Street. The
expanded facade area must meet the standards of Subsection 19.505.1.C.2
without consideration of the original street-facing fagade area.

c. Expansions that add 200 sq ft or more of street-facing fagade area are subject to
the following design standards:

(1) The entire street-facing fagade shall comply with Subsection 19.505.1.C.2
Eyes on the Street.

(2) Subsection 19.505.1.C.3 Main Entrance is applicable if an expansion would
create a new main entrance. No expansion shall bring the street-facing facade
out of conformance, or further out of conformance if already nonconforming,
with the design standard.

(3) Subsection 19.505.1.C.1 Articulation is applicable for expansions that add 20
lineal ft or more to the length of the street-facing facade.

d. Subsection 19.505.1.C.4 Detailed Design is not applicable for expansions.
However, no expansion shall bring the street-facing fagade out of conformance, or
further out of conformance if already nonconforming, with the Detailed Design
standards.

e. Multiple expansions are allowed within a five-year period if the street-facing fagade
will comply with the design standards that would have been applicable if the
expansions occurred at the same time.

f. Conversions of an attached garage to a habitable residential space. When
applicable, the design standards apply only to the street-facing facade of the garage
being converted. The following design standards are applicable:

(1) Subsection 19.505.1.C.3 Main Entrance is applicable if the garage conversion
would create a new main entrance. No conversion shall bring the street-facing
facade out of conformance, or further out of conformance if already
nonconforming, with the design standard.

(2) Subsection 19.505.1.C.4 Detailed Design is not applicable. However, no
conversion shall bring the street-facing facade out of conformance, or further
out of conformance if already nonconforming, with the design standard.

HOUSEKEEPING 2023 CODE AMENDMENTS DRAFT DATE 3/2/2023 15
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Remodels, additions, and conversions that create new dwelling units.

a.

Internal conversion of an existing single detached dwelling, or an addition to an

existing single detached dwelling, into a duplex, triplex, or quadplex (as provided
in OAR 660-046-0230) is exempt from this section, provided that the conversion
or addition does not increase nonconformance with applicable clear and objective
standards. New duplexes, triplexes, and quadplexes created by adding square
footage on a site occupied by an existing single detached dwelling must comply
with this section.

Conversion of an existing accessory structure into a plex dwelling unit must meet

the Eyes on the Street standard for the street-facing facade(s).

4. Placement of a new manufactured home on a lot outside of a manufactured home park is

subject to the requirements of Section 19.506 and the standards of Subsection 19.505.1.

C.Dwelling Standards

All buildings that meet the applicability provisions in Subsection 19.505.1.B shalt-must meet
the following design standards. The graphics provided are intended to illustrate how
development could comply with these standards and should not be interpreted as requiring
a specific architectural style. An architectural feature may be used to comply with more than
one standard.

An applicant may request a variance to the Detailed Design standards in Subsection
19.505.1.C.4 through a Type Il review, pursuant to Subsection 19.911.3.B. Variances to
any other design standards requires a variance through a Type Ill review, per Subsection
19.911.3.C.

1.

Avrticulation

All buildings must incorporate design elements that break up all street-facing facades
into smaller planes as follows. See Figure 19.505.1.C.1 for illustration of articulation.

a. For buildings with 30-60 ft of street frontage, a minimum of 4one of the following
elements must be provided along the street-facing fagades::
(1) A porch at least 5 ft deep.
(2) A balcony that is at least 2 ft deep and is accessible from an interior room.
(3) A bay window that extends at least 2 ft wide.
HOUSEKEEPING 2023 CODE AMENDMENTS DRAFT DATE 3/2/2023 16
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(4) A section of the facade that is recessed by at least 2 ft deep and 6 ft long.
(5) A gabled dormer.

b. For buildings with over 60 ft of street frontage, at least 4one element in Subsection
19.505.1.C.1.a(1)-(4) above must be provided for every 30 ft of street frontage.
Elements must be distributed along the length of the fagade so that there are no
more than 30 ft between 2two elements.

c. For buildings with less than 30 ft of street frontage, the building articulation
standard is not applicable.

3. Main Entrance

At least 4one main entrance must meet both of the following standards. See Figure
19.505.1.C.3 for illustration of main entrances. Dwellings on flag lots or back lots are
exempt from these main entrance design standards.

a. Be no further than 8 ft behind the longest street-facing wall of the building.

b. Face the street, be at an angle of up to 45 degrees from the street, or open onto a
porch. If the entrance opens up onto a porch, the porch must meet all of these
additional standards:;

(1) Be atleast 25 sq ft in area with a minimum 4-ft depth.

(2) Have at least 4one porch entry facing the street.

(3) Have a roof that is no more than 12 ft above the floor of the porch.
(

4) Have a roof that covers at least 30% of the porch area.

4. Detailed Design

All buildings shall include at least Sfive of the following features on any street-facing
facade. See Figure 19.505.1.C .4 for illustration of detailed design elements.

g. Clay tile, slate, or wood shingle roofs.

g. The following design element counts as two {2)-elements. Dwelling must be built
to meet universal access as follows:

a) Dwelling must have a bedroom on the ground floor.

b) A ramp complying with R311.8 Oregon Residential Specialty Code (ORSC)
must be provided to the main entrance of the dwelling.

c) Doors must have a minimum clear width of 32 inches.

d) Horizontal and vertical grab bars must be provided in one bathroom on the
main floor at the toilet, bath and shower. (See ANSI A117-1 section 609 for size
and location requirements.)

D. Site Design Standards
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The site design standards do not apply to single detached dwellings, only to plex
developments.

1. Minimum separation between detached units is 6 ft.

42. Pedestrian circulation
The on-site pedestrian circulation system must include the following:

a. Continuous connections between the primary buildings, streets abutting the
site, ground level entrances, common buildings, common open space, and
vehicle and bicycle parking areas.

b. At least 4one pedestrian connection to an abutting street frontage for each 200
linear ft of street frontage.

c. Pedestrian walkways must be separated from vehicle parking and maneuvering
areas by physical barriers such as planter strips, raised curbs, or bollards.

d. Walkways must be constructed with a hard surface material, must be
permeable for stormwater, and must be no less than 3 ft wide. If adjacent to a
parking area where vehicles will overhang the walkway, a 7-ft-wide walkway
must be provided. The walkways must be separated from parking areas and
internal driveways using curbing, landscaping, or distinctive paving materials.
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3. Privacy and screening

a. Mechanical and communication equipment and outdoor garbage and recycling
areas must be screened so they are not visible from streets and common open
spaces.

b. Utilities such as transformers, heating and cooling, electric meters, and other
utility equipment must not be located within 5 ft of a front entrance and must be
screened with sight-obscuring materials.

c. All fences on the interior of the development must be no more than 3 ft high.
Fences along the perimeter of the development may be up to 6 ft high, except
as restricted by Chapter 12.24 Clear Vision at Intersection. Chain-link fences
are prohibited.

4. Sustainability

In order to promote more sustainable development, plex developments must
incorporate the following elements:

a. Building orientation that does not preclude utilization of solar panels, or an
ecoroof on at least 20% of the total roof surfaces.

b. Windows that are operable by building occupants.
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c. Window orientation, natural shading, and/or sunshades to limit summer sun and
to allow for winter sun penetration.

5. Recycling areas

A recycling area or recycling areas within a plex development must meet the following
standards:

a. The recycling collection area must provide containers to accept the following recyclable
materials: glass, newspaper, corrugated cardboard, tin, and aluminum.

b. The recycling collection area must be located at least as close to the dwelling units as the
closest garbage collection/container area.

c. Recycling containers must be covered by either a roof or weatherproof lids.

d. The recycling collection area must have a collection capacity of at least 100 cu ft in size for
every 10 dwelling units or portion thereof.

e. The recycling collection area must be accessible to collection service personnel between the
hours of 6:00 a.m. and 6:00 p.m.

f.  The recycling collection area and containers must be labeled, to indicate the type and
location of materials accepted, and properly maintained to ensure continued use by tenants.

g. Fire Department approval will be required for the recycling collection area.

h. Review and comment for the recycling collection area will be required from the appropriate
franchise collection service.

19.505.3 Multi-Unit Housing
B. Applicability

4. Any activity not described in Subsections 19.505.3.B.1-3 49:605-3-D-2.a-through
19.505.3.D-2.¢ is exempt from the design elements in this subsection.

19.505.4 Cottage Cluster Housing

Table 19.505.4.C.1 Cottage Cluster Development Standards

Standards R-MD R-HD , GMU, NMU R-1, R-2;
R-2.5; R-3;, R-1-B
A. Home Types
1. Building types allowed, Detached cottages Detached and Attached
minimum and maximum 3 minimum 3 minimum
number per cluster 12 maximum dwelling units 12 maximum dwelling units
B. Home Size
1. Max building footprint per 900 sf
home
2. Max average floor area 1,400 sf
per dwelling unit
C. Height
1. Max height | 25 feet or 2 stories, whichever is greater
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2. Max structure height
between 5 & 10 ft of rear lot
line

15 ft

3. Max height to eaves
facing common green

1.618 times the narrowest

average width between two closest
buildings

D. Setbacks, Separations, and Encroachments

1. Separation between
structures (minimum)

6 ft

2. Side and rear site
setbacks

5 ft

3. Front site setback
(minimum)

10 ft

4. Front site setback
(maximum)

20 ft

5. Separation between
clusters (minimum)

10 ft

E. Impervious Area, Vegetated Area

1. Impervious area
(maximum)

60%

65%

2. Vegetated site area
(minimum)

35%

35%

F. Community and Common

Space

1. Community building
footprint (maximum)’

1,000 sf

1,000 sf

2. Common Space

49-505-4D-19.505.4.E 1

49-505-4D-19.505.4.E 1

G. Parking (see also 19.505.1.D.3)

1. Automobile parking
spaces per primary home
(minimum)

0.5

0.5

2. Dry, secure bicycle
parking spaces per home
(minimum)

1.5

3. Guest/short-term bicycle
parking spaces per home
(minimum)

0.5

' Use of an existing home, per Subsection 19.505.4.E.4, as the community building is exempt from this
standard. Community buildings are not required in a cottage cluster development.

D. Cottage Standards

1. Size

The total footprint of a cottage unit must not exceed 900 sq ft, and the maximum average
floor area for a cottage cluster is 1,400 sq ft per dwelling unit.

2. Height
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The height for all structures must not exceed 25 ft or 2two stories, whichever is greater.

3. Orientation

Cottages must be clustered around a common courtyard, meaning they abut the

associated common courtyard or are directly connected to it by a pedestrian path, and
must meet the following standards:

(1) Each cottage within a cluster must either abut the common courtyard or
must be directly connected to it by a pedestrian path.

(2) A minimum of 50% of cottages within a cluster must be oriented to the
common courtyard and must:

(a) Have a main entrance facing the common courtyard;

(b) Be within 10 ft from the common courtyard, measured from the fagade of the
cottage to the nearest edge of the common courtyard; and

(c) Be connected to the common courtyard by a pedestrian path.

(3) Cottages within 20 ft of a street property line may have their entrances
facing the street.

(4) Cottages not facing the common courtyard or the street must have their
main entrances facing a pedestrian path that is directly connected to the common
courtyard.

4. Design

The design standards in this subsection apply to cottages when the closest wall of the

street-facing facade is within 50 ft of a front or street side lot line, when the front of the

cottage faces the street, and to dwellings in a cluster or grouping, either facing a shared

open space (e.g. a common courtyard) or a pedestrian path. An architectural feature may

be used to comply with more than one standard.

An applicant may request a variance to the Detailed Design standards in Subsection

19.505.4.C.4 through a Type Il review, pursuant to Subsection 19.911.3.B. Variances to

any other design standards requires a variance through a Type lll review, per Subsection

19.911.3.C.

1.

Articulation

All buildings must incorporate design elements that break up all street-facing facades

into smaller planes as follows:

For buildings with 30-60 ft of street frontage, a minimum of one of the following

elements must be provided along the street-facing facades.

(1) A porch at least 5 ft deep.

(2) A balcony that is at least 2 ft deep and is accessible from an interior room.
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(3) A bay window that extends at least 2 ft wide.

(4) A section of the facade that is recessed by at least 2 ft deep and 6 ft long.

(5) A gabled dormer.
For buildings with less than 30 ft of street frontage, the building articulation

standard is not applicable.

Eyes on the Street

At least 15% of the area of each street-facing facade must be windows or entrance

doors.

a.

Windows used to meet this standard must be transparent and allow views from the

building to the street. Glass blocks and privacy windows in bathrooms do not meet
this standard.

Half of the total window area in the door(s) of an attached garage counts toward

the eyes on the street standard. All of the window area in the street-facing wall(s)
of an attached garage count toward meeting this standard.

Window area is considered the entire area within the outer window frame,

including any interior window grid.

Doors used to meet this standard must face the street or be at an angle of no

greater than 45 degrees from the street.

Door area is considered the portion of the door that moves. Door frames do not

count toward this standard.

Main Entrance

At least one main entrance must meet both of the following standards.

a.

Be no further than 8 ft behind the longest street-facing wall of the building.

b.

Face the street, be at an angle of up to 45 degrees from the street, or open onto a

porch. If the entrance opens up onto a porch, the porch must meet all of these
additional standards.

(1) Be at least 25 sq ft in area with a minimum 4-ft depth.

(2) Have at least one porch entry facing the street.

(3) Have a roof that is no more than 12 ft above the floor of the porch.

(4) Have a roof that covers at least 30% of the porch area.

Detailed Design

All buildings shall include at least five of the following features on any street-facing

facade.

a.

Covered porch at least 5 ft deep, as measured horizontally from the face of the

main building facade to the edge of the deck, and at least 5 ft wide.
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b. Recessed entry area at least 2 ft deep, as measured horizontally from the face of
the main building facade, and at least 5 ft wide.

c. Offset on the building face of at least 16 in from one exterior wall surface to the
other.

d. Dormer that is at least 4 ft wide and integrated into the roof form.

e. Roof eaves with a minimum projection of 12 in from the intersection of the roof and
the exterior walls.

f. Roof line offsets of at least 2 ft from the top surface of one roof to the top surface
of the other.

Tile or wood shingle roofs.

h. Horizontal lap siding between 3 to 7 in wide (the visible portion once installed). The
siding material may be wood, fiber-cement, or vinyl.

i. Brick, cedar shingles, stucco, or other similar decorative materials covering at least
40% of the street-facing facade.

. Gable roof, hip roof, or gambrel roof design.

k. Window trim around all windows at least 3 in wide and 5/8 in deep.

.  Window recesses, in all windows, of at least 3 in as measured horizontally from
the face of the building facade.

m. Balcony that is at least 3 ft deep, 5 ft wide, and accessible from an interior room.

n. One roof pitch of at least 500 sq ft in area that is sloped to face the southern sky
and has its eave line oriented within 30 degrees of the true north/south axis.

0. Bay window at least 2 ft deep and 5 ft wide.

p. Attached garage width, as measured between the inside of the garage door frame,
of 35% or less of the length of the street-facing facade.

q. The following design element counts as two elements. Dwelling must be built to
meet universal access as follows:

a) Dwelling must have a bedroom on the ground floor.

b) A ramp complying with R311.8 Oregon Residential Specialty Code (ORSC)
must be provided to the main entrance of the dwelling.

c) Doors must have a minimum clear width of 32 in.

d) Horizontal and vertical grab bars must be provided in one bathroom on the
main floor at the toilet, bath and shower. (See ANSI A117-1 section 609 for size
and location requirements.)

E. Site Design and Other Standards

1. Number of Cottages Allowed
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A cottage cluster must include a minimum of 3three cottages and a maximum of 12
cottages, subject to Table 19.505.4.B.1. Minimum separation between detached units is 6

ft.

42.

Common Open Space

Each cottage cluster must share a common courtyard in order to provide a sense of

openness and community of residents. Common courtyards must meet the following

standards:

23.

a. The common courtyard must be a single, contiguous piece.

b. Cottages must abut the common courtyard on at least two sides of the courtyard.

c. The common courtyard must contain a minimum of 150 sq ft per cottage within
the associated cluster (as defined in Subsection 19.505.1.C.1).

d. The common courtyard must be a minimum of 15 ft wide at its narrowest
dimension.

e. The common courtyard must be developed with a mix of landscaping, lawn area,
pedestrian paths, and/or paved courtyard area, and may also include recreational
amenities. Impervious elements of the common courtyard must not exceed 75% of the
total common courtyard area.

f. Pedestrian paths must be included in a common courtyard. Paths that are
contiguous to a courtyard must count toward the courtyard’s minimum dimension and
area. Parking areas, required setbacks between cottages, and driveways do not
qualify as part of a common courtyard.

Pedestrian Circulation

The on-site pedestrian circulation system must include the following:

a. Continuous connections between the primary buildings, streets abutting the site,
ground level entrances, common buildings, common open space, and vehicle and
bicycle parking areas.

b. At least one pedestrian connection to an abutting street frontage for each 200
linear ft of street frontage.

c. Pedestrian walkways must be separated from vehicle parking and maneuvering
areas by physical barriers such as planter strips, raised curbs, or bollards.

d. Walkways must be constructed with a hard surface material, must be permeable
for stormwater, and must be no less than 3 ft wide. If adjacent to a parking area where
vehicles will overhang the walkway, a 7-ft-wide walkway must be provided. The
walkways must be separated from parking areas and internal driveways using
curbing, landscaping, or distinctive paving materials.
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Off-Street Parking

a. There must be at least 0.5 off-street parking spaces per dwelling unit per Table
19.505.4.B.1. The parking space must be located together with parking spaces for
other cottages in a common area, and not located on the same lot as an individual
cottage unit.

b. A cottage cluster parking area must be set back from the street. The distance of
the setback is dependent on the orientation of the structure or lot. If the axis of the
longest dimension of the parking area has an angle of 45 degrees or more to the lot
line, the narrow dimension may be within 5 ft of the street. If the angle is less than 45
degrees, the parking area must be at least 20 ft from the street.

c. Ifthere are more than 8 units in a cottage cluster, there must be at least 2two
separate parking areas with a minimum of 4four parking spaces in each area. A drive
aisle connecting the 2two areas is permitted if a separate driveway access for each
area is not permitted per Chapter 12.16 Access Management.

d. Parking spaces may be located within a garage or a carport. Garages or carports
in a cottage cluster may not contain more than 4four parking spaces, must be at least
10 ft from any cottage dwelling; and must match the materials, trim, and roof pitch of
the cottages. The interior height of a garage or carport shall not exceed 8 ft high,
unless a modification is requested for cases that would use space saving parking
technology (e.g., interior car stacking) that might require additional interior height. This
modification would be requested per Section 19.911 Variances.

e. Parking spaces that are not in a garage or carport must be screened from
common open space, public streets, and adjacent residential uses by landscaping
and/or screen, such as a fence. Chain-link fencing with slats are not allowed as a
screen.

2. Off-street parking may be arranged in clusters, subject to the following
standards:
i. Cottage cluster projects with fewer than 16 cottages are permitted parking
clusters of not more than five contiguous spaces.

ii. Cottage cluster projects with 16 cottages or more are permitted parking
clusters of not more than eight contiguous spaces.

iii. Parking clusters must be separated from all other areas by at least 4 ft of
landscaping.

iv. Clustered parking areas may be covered.

3. Off-street parking spaces and vehicle maneuvering areas must not be located:

i. Within of 20 ft from any street property line, except alley
property lines;
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ii. Between a street property line and the front facade of cottages
located closest to the street property line. This standard does
not apply to alleys.

iii. Off-street parking spaces must not be located within 10 ft of
any other property line, except alley property lines. Driveways
and drive aisles are permitted within 10 ft of other property
lines.

35. Fences

All fences on the interior of the development shall be no more than 3 ft high. Fences along
the perimeter of the development may be up to 6 ft high, except as restricted by Chapter
12.24 Clear Vision at Intersection. Chain-link fences are prohibited.

46. Conversions

A preexisting single detached dwelling may remain on a lot or parcel with a cottage cluster
as described below:

a. The preexisting single detached dwelling may be nonconforming with respect to
the requirements of the applicable code;

b. The preexisting single detached dwelling may be expanded up to the maximum
height, footprint, or unit size required by the applicable code; however, a preexisting
single detached dwelling that exceeds the maximum height, footprint, or unit size of
the applicable code may not be expanded,;

c. The preexisting single detached dwelling may count as a unit in the cottage
cluster or as the community building;

d. The floor area of the preexisting single detached dwelling does not count towards
any cottage cluster average or cottage cluster project average or total unit or
community building size limits.

19.505.5 Townhouses

B. Applicability
1. The standards of Subsection 19.505.5 apply to single dwellings on their own lot, where
the dwelling shares a common wall across a side lot line with at least one other dwelling,
and where the lots meet the standards for a townhouse lot in both Section 19.302 and
Subsection 19.505.5.E. Townhouse development may take place on existing lots that meet
the lot standards for townhouse lots or on land that has been divided to create new
townhouse lots.

2. Development standards for townhouses are in Subsections 19.301.4 and 19.302.4.
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43. Dwelling units that share a common side wall and are not on separate lots are subject
to the standards for single detached dwellings, middle housing, or multi-unit housing.

45. Creation of new lots or parcels as part of a townhouse development is subject to the
applicable land division process in Title 17 of this code.

Townhouse Design Standards
4 Design
The design standards in this subsection apply to townhouses when the closest wall of the

street-facing facade is within 50 ft of a front or street side lot line. An architectural feature
may be used to comply with more than one standard.

An applicant may request a variance to the Detailed Design standards in Subsection
19.505.5.C.4 through a Type Il review, pursuant to Subsection 19.911.3.B. Variances to
any other design standards requires a variance through a Type lll review, per Subsection
19.911.3.C.

1. Articulation

All buildings must incorporate design elements that break up all street-facing facades
into smaller planes as follows.

a. For buildings with 30-60 ft of street frontage, a minimum of one of the following
elements must be provided along the street-facing facades.

(1) A porch at least 5 ft deep.
(2) A balcony that is at least 2 ft deep and is accessible from an interior room.

(3) A bay window that extends at least 2 ft wide.

(4) A section of the facade that is recessed by at least 2 ft deep and 6 ft long.
(5) A gabled dormer.

b. For buildings with less than 30 ft of street frontage, the building articulation
standard is not applicable.

2. Eyes on the Street

At least 15% of the area of each street-facing facade must be windows or entrance
doors.

a. Windows used to meet this standard must be transparent and allow views from the
building to the street. Glass blocks and privacy windows in bathrooms do not meet
this standard.

b. Half of the total window area in the door(s) of an attached garage counts toward
the eyes on the street standard. All of the window area in the street-facing wall(s)
of an attached garage count toward meeting this standard.
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Window area is considered the entire area within the outer window frame,

including any interior window grid.

Doors used to meet this standard must face the street or be at an angle of no

greater than 45 degrees from the street.

Door area is considered the portion of the door that moves. Door frames do not

count toward this standard.

Main Entrance

At least one main entrance must meet both of the following standards.

a.

Be no further than 8 ft behind the longest street-facing wall of the building.

b.

Face the street, be at an angle of up to 45 degrees from the street, or open onto a

porch. If the entrance opens up onto a porch, the porch must meet all of these
additional standards.

(1) Be at least 25 sq ft in area with @ minimum 4-ft depth.

(2) Have at least one porch entry facing the street.

(3) Have a roof that is no more than 12 ft above the floor of the porch.

(4) Have a roof that covers at least 30% of the porch area.

Detailed Design

All buildings shall include at least five of the following features on any street-facing

facade.

a. Covered porch at least 5 ft deep, as measured horizontally from the face of the
main building facade to the edge of the deck, and at least 5 ft wide.

b. Recessed entry area at least 2 ft deep, as measured horizontally from the face of
the main building facade, and at least 5 ft wide.

c. Offset on the building face of at least 16 in from one exterior wall surface to the
other.

d. Dormer that is at least 4 ft wide and integrated into the roof form.

e. Roof eaves with a minimum projection of 12 in from the intersection of the roof and
the exterior walls.

f. Roof line offsets of at least 2 ft from the top surface of one roof to the top surface
of the other.

g. Tile or wood shingle roofs.

h. Horizontal lap siding between 3 to 7 in wide (the visible portion once installed). The
siding material may be wood, fiber-cement, or vinyl.

i. Brick, cedar shingles, stucco, or other similar decorative materials covering at least
40% of the street-facing facade.

. Gable roof, hip roof, or gambrel roof design.
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Window trim around all windows at least 3 in wide and 5/8 in deep.

Window recesses, in all windows, of at least 3 in as measured horizontally from

the face of the building facade.

Balcony that is at least 3 ft deep, 5 ft wide, and accessible from an interior room.

One roof pitch of at least 500 sq ft in area that is sloped to face the southern sky

and has its eave line oriented within 30 degrees of the true north/south axis.

Bay window at least 2 ft deep and 5 ft wide.

Attached garage width, as measured between the inside of the garage door frame,

of 35% or less of the length of the street-facing facade.

The following design element counts as two elements. Dwelling must be built to

meet universal access as follows:

a) Dwelling must have a bedroom on the ground floor.

b) A ramp complying with R311.8 Oregon Residential Specialty Code (ORSC)
must be provided to the main entrance of the dwelling.

c) Doors must have a minimum clear width of 32 in.

d) Horizontal and vertical grab bars must be provided in one bathroom on the
main floor at the toilet, bath and shower. (See ANSI A117-1 section 609 for size
and location requirements.)

25. Townhouses must include an area of transition between the public realm of the right-
of-way and the entry to the private dwelling. The entry may be either vertical or horizontal,
as described below.

A vertical transition shall be an uncovered flight of stairs that leads to the front

door or front porch of the dwelling. The stairs must rise at least 3 ft, and not more than
8 ft, from grade. The flight of stairs may encroach into the required front yard, and the
bottom step must be at least 4 ft from the front lot line.

b. A horizontal transition shall be a covered porch with a depth of at least 6 ft. The
porch may encroach into the required front yard, but it must be at least 4 ft from the
front lot line.

D. Number of Townhouses Allowed

In the High Density Zone, no more than 4four consecutive townhouses that share a common
wall(s) are allowed. A set of 4four townhouses with common walls is allowed to be adjacent to a
separate set of 4four townhouses with common walls.

In the R-MD zone, the maximum number of consecutive attached townhouses is four4.

E. Townhouse Lot Standards
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1. Townhouse development is allowed only where there are at least 2two abutting lots on
the same street frontage whose street frontage, lot width, lot depth, and lot area meet or
exceed the base zone requirements listed in Tables 19.301.4 and 19.302.4.

2. Townhouse development must meet the minimum lot size of 1,500 sq ft.
F. Driveway Access and Parking

1. Garages on the front fagade of a townhouse, off-street parking areas in the front yard,
and driveway accesses in front of a townhouse are prohibited unless the following
standards are met. See Figure 19.505.5.F.1.

a. Development of 2two or 3three townhouses has at least one shared access
between the lots, and development of 4four townhouses has 2two shared accesses.

b. Outdoor on-site parking and maneuvering areas do not exceed 10 ft wide on any
lot.

c. The garage width does not exceed 12 ft, as measured from the inside of the
garage door frame.

d. Shared accesses are spaced a minimum of 24 ft apart.

19.507 HOME OCCUPATION STANDARDS

It is the intent of these regulations to support and encourage home occupations but at the same
time protect the residential character of the City’s residential neighborhoods. A home occupation
shall be allowed as an accessory use to all residential uses permitted by right, subject to the
following restrictions. Home occupation businesses; which-that are not clearly accessory and
incidental to the residential use; are prohibited. All activities permitted under this section must
be consistent with this section.
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CHAPTER 19.900 LAND USE APPLICATIONS
19.910 RESIDENTIAL DWELLINGS

19.910.0 Accessory Dwelling Units

E. Standards

4. Standards for Detached Accessory Dwelling Units
c. design standards

(1) A detached accessory structure dwelling unit must include at least 2 of the design details
listed below. An architectural feature may be used to comply with more than one standard.

19.911 Variances
19.911.4 Approval Criteria
A. Type Il Variances

An application for a Type Il variance shall be approved when all of the following criteria have
been met:

1. The proposed variance, or cumulative effect of multiple variances, will not be
detrimental to surrounding properties, natural resource areas, or public health, safety, or
welfare.

2. The proposed variance will not interfere with planned future improvements to any
public transportation facility or utility identified in an officially adopted plan such as the
Transportation System Plan or Water Master Plan.

3. Where site improvements already exist, the proposed variance will sustain the integrity
of, or enhance, an existing building or site design.

4. Impacts from the proposed variance will be mitigated to the extent practicable.

5. The proposed variance would allow the development to preserve a priority tree or
trees, or provide more opportunity to plant new trees to achieve 40% canopy, as required
by Chapter 16.32 (when applicable).
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CHAPTER 19.1000 REVIEW PROCEDURES

19.1006 TYPE Ill REVIEW
19.1006.3 Type lll Public Notice
D. Mailed Notice
3. Notice requirements specific to Zoning Map amendments are as follows:
b. A Measure 56 notice that conforms to Subsection 19.1008.3.D shall be mailed at
least 20 days, but not more than 40 days, prior to the first public hearing on the
application to all owners of property affected by the proposal. A Measure 56 notice is

not required for owner-initiated zoning map amendments when the subject property or
properties are owned by a single person or entity.

19.1010 APPEALS

19.1010.7 Notice of Decision

A. Written notice of decision shall be mailed to the following parties within 7 days of the date
of the decision:

1. The applicant and/or the applicant’s authorized representative.

2. The owner(s) of record of the subject property.

3. Any group or individual who submitted written comments at or prior to any public
hearing.

4. Any group or individual who submitted oral testimony during any public hearing.

5. Any governmental agency that is entitled to receive notice per the municipal code or
has requested notice of the decision.

6. Any group or individual who requested notice of the decision, including those who
signed the attendance sheet at any public hearing on the application.

B. The notice of decision shall include the following:

1. A description of the proposal with sufficient detail to explain the project background.

2. A description of the hearings and process to date.

3. A statement of the limitations on evidence.
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4. A statement of the applicable criteria, findings, and conditions of approval.

6. A statement that only persons who submitted comments or made an appearance of
record at a public hearing on the application have standing to appeal the decision by filing
a written appeal within the appeal period for the Land Use Board of Appeals.

7. A statement that the complete case file is available for review, including findings,
conclusions, and conditions of approval, if any. The notice shall list when and where the
case file is available and the name and telephone number of the City representative to
contact about reviewing the case file.

8. A summary of the requirements for appealing the decision to the Land Use Board of
Appeals.

19.1010.7 8 Remand from the Land Use Board of Appeals

CHAPTER 19.1100 ANNEXATIONS AND BOUNDARY CHANGES
19.1102 ANNEXATIONS

19.1102.1 Administration and Approval Process

E. Annexation petitions are exempt from the requirements of ORS 227.178 that the city must
take final action on the application within 120 days after the application is deemed complete.

19.1203 SOLAR ACCESS FOR NEW DEVELOPMENT

19.1203.4 Exemptions from Design Standard

A development is exempt from Subsection 19.1203.3 if the Planning Manager Director finds the
applicant has shown that one or more of the following conditions apply to the site. A
development is partially exempt from Subsection 19.1203.3 to the extent the Planning Manager
Director finds the applicant has shown that one or more of the following conditions apply to a
corresponding portion of the site. If a partial exemption is granted for a given development, the
remainder of the development shall comply with Subsection 19.1203.3.

The following sections relate to re-naming the HDR zone to R-HD only.
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14.040.030 Definitions

“Residential zones” means the R-MD and HBR- R-MD Residential Zones as defined in the
Zoning Ordinance.

14.16.020 HIGH DENSITY RESIDENTIAL ZONE

No sign shall be installed or maintained in the HBR R-HD Zone, except as allowed under
Section 14.12.010 Exempted Signs, or as otherwise noted in Table 14.16.020.

Table 14.16.020 Standards for Signs in High Density Residential Zone HDR-R-HD

Table 19.107.1 Classification of Zones

Abbreviated
Zone Description Description
Base Zones
Residential R-MD
Residential HDR-R-HD

19.302 HIGH DENSITY RESIDENTIAL ZONES

The high density residential zones is Residential Zone R-HD. HBR This zone_implements the
high density residential land use designations in the Milwaukie Comprehensive Plan.

Table 19.302.2

High Density Residential Uses Allowed

HDR Standards/
Use R-HD Additional Provisions
’ Residential Uses ]
HDR Standards/
Use R-HD Additional Provisions

Table 19.302.4

High Density Residential Development Standards

Standards/
Standard HDR R-HD Additional Provisions
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Table 19.505.4.C.1 Cottage Cluster Development Standards

Standards R-MD HBRR-HD
A. Home Types
1. Building types allowed, Detached cottages Detached and Attached
minimum and maximum number 3 minimum 3 minimum
per cluster 12 maximum dwelling units 12 maximum dwelling units

Table 19.904.10.C Wireless Communication Facilities—Type and Review Process

Towers WCFs Not Involving New Tower
New Water Towers, On Existing Utility
Monopole Building Rooftop | Existing Towers, Pole in Row with
Tower up to | or Wall Mounted | and Other Stealth or w/out
Zones 100 Ft Antenna Designs Extensions
HBR-R-HD N P/ P/ P/

F. Location and Size Restrictions
2. Height: maximum heights. Also see Table 19.904.10.C.
a. Height Restrictions

The maximum height limitation of the monopole tower and antennas shall not
exceed the following:

(1) BI, M, NME, and MUTSA Zones: 100 ft.

(2) New towers are not permitted in the R-HD HBR,; R-MD, GMU, NMU,
C-N, C-G, C-L, OS, and DMU Zones.

19.1104.1 Administration and Approval Process

Table 19.1104.1.E Zoning and Land Use Designations for Boundary Changes

County Assigned City Assigned Comprehensive Plan
Zoning Designation | Zoning Designation Land Use Designation
R-20 R-MD Low Moderate density residential
R-15 R-MD Low Moderate density residential
R-10 R-MD Low Moderate density residential
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R-8.5 R-MD Low Moderate density residential
R-7 R-MD Low Moderate density residential
MR1 HBR-R-HD Medium High density residential

MR2 HBR-R-HD Medium High density residential

PMD HDBR-R-HD High density residential

HDR HDBR-R-HD High density residential

SHD HBR-R-HD High density residential
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WS 2. 3/7/23
Presentation

Code Fix
Amendments

Presentation to the
Milwaukie City Councll
Vera Kolias, Senior Planner
March 7, 2023 Work Session



BACKGROUND

e Project goals:
— Clarification

— Consistency with code
Interpretations

— Not intended to change policy



PROCESS

e PC
— Jan 10 work session

— Feb 14 public hearing — recommended
approval

e CC
— March 7 work session
— April 18 public hearing



PROPOSED AMENDMENTS

WielgligleRYile]e
— HDR changed to R-HD

e Title 17 Land Division Code

— Add City Manager designee(s) to the list
of staff authorized to set the bond amount
for a development.



PROPOSED AMENDMENTS

e Zoning Code - Definitions
— Family child care home
— Mqjor pruning
— Sfructure
— Primary entrance



PROPOSED AMENDMENTS

 MMC 19.301 and 19.302 — lot coverage

— Allow accessory structures as part of the
bonus to recognize a fiming issue.




PROPOSED AMENDMENTS

e MMC 19.312 — NMIA

— Include e-commerce businesses as part of
wholesale and warehousing (fulfillment centers)

— Revise the Key Streets graphic to match the text

e MMC 19.401 — Willamette Greenway
— Clarity list of exemptions to comply with Goal 15

e MMC 19.502 — Accessory Structures
— Retaining wall exemption
— Add street side yard to table



PROPOSED AMENDMENTS

s MMC 19.505 - Building Design Standards

— Re-organize section completely

— 1-4 units; coftage cluster; townhouses all-
INclusive sections

— No new language (except state law
compliance)




PROPOSED AMENDMENTS

s MMC 19.1006 — Type lll review

— M5&6 Notice not required for owner-initiated
map amendments

s MMC 19.1010 - Appeals

— Notice of Decision requirement and process
added

e MMC 192.1102 — Annexations
— Not subject to 120-day rule




QUESTIONS?
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