June 23, 2010

Laurie K. Palmer
3947 SE Wake St
Milwaukie, OR 97222

Subject: Director’s Determination of legal non-conforming status for 3721-3723 SE
Jackson St (File# DD-10-01)

Dear Ms. Palmer:;

This letter is in response to the request received by the City on June 22, 2010. This
Director’s determination is regarding the legal non-conforming status of the single-family
attached dwelling located at the property 3721-3723 SE Jackson St. Such
determinations are authorized under Milwaukie Municipal Code (MMC) Section 19.809
Determination of nonconforming situations.

In summary, it is the City’s determination that the attached single-family structure at
3721-3723 SE Jackson St is a legal non-conforming structure. The structure was
constructed according to the development standards in place at the time, and became a
legal non-conforming use when the City adopted the 1968 zoning ordinance. Any
alteration of the structure will require approval by the Planning Commission.

Standards of Review

In making this kind of determination, the City considers several distinct issues. One is
whether the dwelling in question was legally established. If it was not created according
to the rules or guidelines that were in place at the time, then it has never been in
compliance with the City code and could never become “nonconforming.” If there were
no applicable standards in place when the dwelling was established, then it would be
considered “legal” because it did not bypass a prescribed approval process.

The next point of consideration for a legally created dwelling would be whether it meets
the current regulations. If it does meet current standards, then the dwelling could be
deemed “legally conforming.” If it does not, then the rules outlined in MMC Chapter
19.800 Nonconforming Uses apply. These rules determine whether or not the dwelling
could be declared “legally nonconforming.”

| have evaluated the legal status of the single-family attached dwelling at 3721-3723 SE
Jackson St by reviewing the information you submitted as well as additional records
available from the City and the County Assessor’s office.
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Applicable Standards

The subject property is located in the Residential zone R-5. Outright permitted uses for
this zone are described in MMC Subsection 19.303.1 Outright Uses Permitted. This
subsection includes single-family attached dwellings {(commonly known as duplexes) as
an outright permitted use. | will use the terms “single-family attached dwelling” and
“duplex” interchangeably throughout this determination.

Although a duplex is an outright permitted use in the R-5 zone, the duplex at 3721-3723
. SE Jackson St is a non-conforming use due to the underlying sub-standard lot size.
According to MMC 19.303.3 Standards, a lot used for a duplex must have an area of at
least 5,000 square feet per dwelling unit, or 10,000 square feet for a duplex. The ot at
3721-3723 SE Jackson St has a total area of 5,000 square feet.

Zoning History

The subject property was created by the platting of the Minthorn Addition to the City of
Portland in 1890 (Clackamas County Plat #59). The property is located in Block 42, Lots
28 and 29. When the Minthorn Addition was platted, each lot in the plat had a dimension
of 25 feet by 100 feet (2,500 square feet). The duplex was constructed on 2 lots with a
total area of 5,000 square feet. The legality of the site is not in question, so the focus of
this Director’s Determination will be the legality of the structure.

Information gathered from the County Assessor’s office and City building permits (see
attachments 1 through 4) allows the City to draw the following conclusions:

A building permit for the current building was issued on June 11, 1968’; therefore it
was subject to the standards of the City’s first zoning ordinance, which was in effect
from 1946 to October 16, 1968.

» The City’s 1946 zoning ordinance identified the zone in which the subject site is
located as Residential zone 3-R-2; duplexes were designated as a permitted use on
lots of at least 5,000 square feet in this residential zone.

+ With the adoption of the City’s 1968 zoning ordinance, the zone was changed to the
Residential zone R-5, and the minimum lot size for duplexes in the R-5 zone was
increased to 3,750 square feet per unit. This new minimum lot size standard created
a non-conforming structure on the site.

This information indicates that the duplex at 3721-3723 SE Jackson St met the
applicable standards at the time of its construction, and is a legal non-conforming
structure.

Continued Use of the Property

Non-conforming structures are subject to MMC Subsection 19.800 Nonconforming Uses.
The non-conforming use (in this case a duplex) may be continued, but any alteration of
the structure (for instance, a significant remodel of the existing building)} would need to
be approved by the Planning Commission. ‘

Per MMC Subsection19.404.5 Business License Required, a Milwaukie business license
is required for operation of a rental property. A business license application can be
obtained on our website, http.//www.ci.milwaukie.or.us/forms/forms. htmi#business, by
visiting City Hall, or by calling the Finance Department at. (503) 786-7521.

! City of Milwaukie Building Permit #3356.
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Determination

To summarize, the information that | have reviewed in this case leads me to conclude
that the duplex at 3721-3723 SE Jackson St is a legal non-conforming use. The
structure was constructed in conformance with the standards of the City’s 1946 zoning
ordinance, and the lot size became non-conforming with the adoption of the City's 1968
zoning ordinance. The current residential structure may continue to exist as a duplex,
but any changes to the structure will require approval by the Planning Commission. If the
structure is destroyed by fire, it may be rebuilt per the provisions of MMC Subsection
19.807 Destruction of nonconforming structure or use. Use as a rental property requires
a business license.

If you have questions regarding this determination, please contact Li Alligood at (503}
786-7627 or alligoodl@ci.milwaukie.or.us.

Sincerely,

Katie Mangle
Planning Director

Attachments:

1. Request for Determination of Legal Status

2. Clackamas County Plat #59—Map of Minthorn Addition to the City of Portland
‘3. Ciackamas County Tax Map 1S1E36AA

4. City of Milwaukie Building Permit #3356

Copy: File #DD-10-01
Address File
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RESPONSIBLE PARTIES: (Please print or type)

APPLICANTIS: _ Lawrie /< "I')oJ mer Phone: $03-6 53 -/;Llu_;

ness 3947 SE Wake St Mijwouiiie OR  zp 97329

PROPERTYOWNERS): &/ hert  Orr Phone: [AUYV) LY paizmw @ tomcaqh
Address: Zip: -

SITE INFORMATION:

Address 379 (- 3743 SE Jackson  Map&TexLols):

Comprehensive Plan Designation: Zoning: Size of property:
PROPOSAL (describe briefly):
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L,-l_: é_%gz;‘\; burned down i+ could be re-but as a éwézg?;l

PLEASE NOTE: The Land Use Committée (LUC) of your Neighborhood District Association (NDA} will receive a review copy of this application. They
may contact you and/or you may wish to contact them; .

NDA: LUC Chair; Phone:

ATTEST: | am the property owner or | have attaghed the owner's authorization to submit this application. To the best of my knowledge, the

information provided js application package/s complete and accurate.
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OF BLOCK 83-uL075 19 AND &0 OF BLOCK 93. . LO7S [9 4ND 20 OF BLOCK 94 AN LOT 19 OF BLOCK 99.. .07 14 OF BLOCK
77 K4S A FRONTAGE OF 92 FELY 6 INCHES.. LOT 27 OF BLOCK TT HAS A FRONTAGE OF 53 FEET.-LOT 1 OF BLOCK T8 KHAS A
FRONTAGE OF [E FEET 3 INCHES:-LOT 46 OF BLOCK T8 HAS A FRONTAGE OF 1] FEET 4 INCHES. .LOT 1 OF BLOCK 79 HAS A
FRONTAGE OF Il FEET 7 INCH««lOT B4 OF &LOCK T9 HAS A FRONTAGE OF 85 FEET ON FRANKLINY AVE AND & FEET Ok ARTHE
STREET:

THE FOLLOWING NAMED LOTS HAVE A FRONTAGE OF 3/ FEET EACH , VIZ~~L07" 38 GF BLOCAK 80. LO7s { AND 4O OF BLOCK
83..Lors /[ AND A0 OF BLOCK 8G..L07Ts | AND 40 OF BLOCK 89. .L07S | ANp 40 OF SLock B2. L00s # BNE FO OF BLOCK 85 » 4
AND LOT [ OF BLOCK 98-

LOT £ OF BLOCK 84 HAS A FHONTAGE OF 9 FEEI 9 INCHES: LO¥ T OF BLOCK 8% KAS A FRONTAGE OF 125 FEET 3 INCHES «
LOT 37 OF BLOCK 84 HAS 4 FRONTAGE OF 59 FEEI 4 INCHES. .LOT [ OF BLOCK 85 HAS A ERONTAGE OF 44 FEET- «LOT 42 0F
BLOCK BF HAs A FRONTAGE OF 3T FEET 4 INCHES- .LOT 7 OF BLOCA S0 NAS 4 ARONTHAGE OF 35 FEET 4 INCHES « LOT 42 OF BLK
9 HAS 4 FRONTAGE OF 28 FEET & INCHES. -LOT 1 OF BLOCK 91 HAS A EFRONTAGE OF 5] EEET & INCHES . . LOT 40 OF BLOCK
21 HAS A FRONTAGE OF 45 FEET 2 INCHES. -LOT7 T OF BLOCK 96 HAS A FRONTAGE OF 43 FEET 2 INCHES «LOT 40 OF BLOCKk 36
HAS 4 FRONTAGE OF 36 FEET 6 INCHES..20T T OF BLOCK 87 HAS 4 FRONTAGE OF 34 FEET € INCHES.

5 IMCHES o »
] ¢ 1% 4ND 20
BT« LO7S 15 AND 26

83 LINKS, THENCE NORTH 22 CHAINS AND 25 LINKS, THENCE SOUTH 89 DEG, 17 MINUTES

D INCHES: « LOTS [N BLOCK 67 VARY IN DEPTH FROM 120 FEET 70 115 FEET 1 INCH..LlO07S IN
BLOCK €8 VARY IN DEPTH FROM 114 EEET & INCHES TO 109 FEET 7 INCHES. 1 0TS IN BLOCK
37 VARY IN DEPTH FROM 100 FEET To 103 FEET 2 INCHES.-L0TS IN BLOCK 98 VARY IN DEPTH
FROM 103 FEET & INCHES TO 106 FEET & INCHES. LOTS OF BLOCK 99 VARY IN DEPTH FROW
197 FEETTO 110 FEET 3 INCHES -

LOT | IN BLOCK 69 HAS A PEFTH OF 100 FEET 3 INCHES, ALL OTHER LO7TS IN THIS
ADDITION HAVE 4 FRONTAGE OF 25 FEET AND 4 DEPH OF 100 FEET s EXCELT SUCH A4S ARE
AFFECTRD 8Y THE RIGHT OF WAY OF THE O« AND C R-R- , WH/ICH PUASSES THROUGH 8LOCKS
75,77 ,79,80 AND B4 A4S INDICATED ON THE ANNEXED PLAT , AND WHICH SAIO RIGHT OF WAy
18 60 FEET WIDE~~THE DIMENSIONS OF LOTS IN S4/0 BLOCKS ARE AS SHOWN IN SAID PLAT.

ALL LOTS IN BLOCKS T4,75,77,79,80 AND @4, ADJACENT TO THE RIGHT OF WAY OF THE
O AND C R+R- ON THE NORTH SIDE THEREOF, ARE LAID OUT SUBJECT TO THE RIGHT OF THE
POBLIC [N 4 COUNTY ROAD 40 FEET WIDE , RUNNING ALONG AN IMMEDIATELY ADJACENT TO THE
NORTH SIDE OF SAIC RIGHT OF Wiy =~ " ;

THE COMRON FOINT MAKING THE S-E. CORNER OF SECTION E5 4ND THE N-&« CORNER OF
SECTION 36 T1S, RIE, AND THE S«W. CORNER OF SECTION 30 AND THE M-W. CORNER OF SECTION
3, TIS,REE, OF WILLAMETTE MERIDIAN 1S LOCATED IN BLOCK 16 NEAR THE LINE OIVIOING
LOTS 5 AND € OF S4/0 BLOCK AS INDICATED ON SAID ANNEXED PLAT ~-~PALM AVENUE 1N SAID
ADDITION 18 30 FEET WIDE=-ALL OTHER STIREETS AND AVENUES IN SAIL ADDITION ARE 60
FEET WiLEw~ .

FOR CONVENIENCE IN RECORDING SAID ANNEXED MAP OF MINTHORN ADDITION TO THE CI7T¥
OF PORTLAND, OREGON, IS DIVIDED INTO SiX SECTIONS, THE BOUNDARIES OF WHICH ARE ARKED
BY DOTTED LINES-~THE FIRST SECTION INCLUDES ALL OF SAIL ADDIT ION SOUTH OF Thes MIDDLE
LINE OF EUCLIO AVENUE--THE SEQOND SECTION ALL NORTH OF THEE MIDOLE LINE OF £UCLID
AVENUE AND WEST OF THE MIODDLE LINE CLEVELAND STREET—~THE THIRD SECTION ALL EAST Or=
THE MIDDLE LINE OF CLEVELAND STREET AND WEST OF THE MIDOLE LINE OF LINCOLN STRELT ==
THE F CTION ALL EAST OF THE MIDDLE LINE OF LINCOLN STREET AND WEST OF THE
MIODLE LINE OF SHERIOAN STREE~=THE FIFTH SECTION ALL. EAST OF THE MIOOLE ZINE OF
SHERIDAN STREET AND WEST OF THE MIDDLE LINE OF HAYES STREET=~THE S]IXTY SECTICN AlLL
EAST OF THE MIDDLE LINE O HAYES STREL T =

WE HEREBY DEDICATE TO THIE USE OF THE PUBLIC FOREVIER ALL OF THE STREETS AN
AVENUVES PESIGNATED ON 3AID ANNMEXED PLAT.

IN WITHESS WHEREOF SAID THE OREGON LAND COMPANY HAS CAUSED 175 CORCORATE
NAME TC BE HEREUNTO SUBSCR/BED AND ITS CORPORATE SEAL. 7O BE WERGUNTD AFEIXED TS
Srw LAy OF mAay 1890

DONE IN THE PRESENCE OF
SIGNEL M T BooTw
CHAS & MOORES

SIGNED THE OREGON LAND COMPANY
By H J MINTHORY, PRES!DENT

COR, %ﬁ’g & H S JORCAN, ASST. SECY.

STATE OF OREGON

COUNTY OF MARION BE IT REMEMBERED THAT ON THIS 5TH DAY OF MAY 1890,
PERSONARLLY CAME BEFORE ME A NOTARY PUBLIC [N AND FOR SAID COUNTY anp STATE , "THE
WITHIN NAMED THE ORESON LAND COMPANY , BY H.J. MINTHCQRN, |TS PRESIDENT, AND H. S.
JORDAN, ITS ASST. SECRETARY, WHO ARE PERSONALLY KNOWW TO ME TO BE THE PRESIDENT
AND ASST. SECRETARY RESPECTIVELY OF SAID THE OREGON LAND COMPANY DESCRIBED IN THE
FOREGOING [NSTRUMENT, AND ACKNOWLEDGED TO ME THAT THEY EXECUTED SALD [NSTRUMENT FOR
THE USES AND PURPOSES THEREIN SET FORTH AS THE ACT AND DEED OF SA1D THE OREGON LAND
COMPANY AND IN PURSUANCE OF AN QRDER MADE BY AND ENTERED UPON THE RECORDS OF SAID
THE OREGON LAND COMPANY ON THE 28TH DAY OF APRIL 1890.

WITNESS MY HAND AND NOTARIAL SEAL THIS 5TH DAY OF may 1890.

SIGNED  CHAS B MOORES

SEAL OF NOTARY NOTARY PUBLIC FOR OREGON

FILED JUNE 23D 1830
SIGNED H. H. JOHNSON
SEAL CLERK
FOR VACAT/ION OF STREETS AND AVENUES CLOSED WITH RED LINES ON TH!S MAP~-SEE ORDER OF
COUNTY COURT AT FEB TERM 1896~-PAGE 287 JOURNAL NO. 15 --BF OROER OF COURT JULY T » 1298
’ A LUELLING-

: RECORDER
STATE OF OREGON

COUNTY OF CLACKAMAS |, € C HACKETT REGGRDER OF SA(D COUNTY, CERTIFY THE WITHIN
AND FOREGOING TO BE A TRUE AND_ CORRECT COPY OF THE MAP NOW ON FILE IN MY OFFICE AND [N
MY CARE AND CUSTODYs May 20, 1930 P

COUNTY RECORDER

SS
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. CITY OF MILWAUKIE, OREGON.
/{{ 926 Main Street, 97222 Date 6 A g’
654-9593

ZONE 3 R Z M APPLICATION FOR Permit No.,g 3fé

7
B , o
Checked Byﬁl,%ﬁ_i;gs»foe—\ BUILDING PERMIT vALuATION  $/ ? Joo =
J Id

No, Families . R Ty P
) \ o No OO0ms PERMIT §§E 5 7?'__
APARTMENT I s oe “w 2
Tvoe of Building ------ =K PLAN CHECK FEE $_55.S50
ype of Buiicine ; RES IDENCE ////!/ Receipt No. G- \4y
Y

RECETPT YO, G \4lp

.

Applicant must fill in from here down to heavy line at bottom of page in ink or indelible pencil
and also situation plan on back of sheet

Appli X i< hereb d (Building Yaccording to plans and specifications and
pplication is hereby made to erect a (girycture) descriptions as given below.

(Construction__ X ) Put an X in space |
The work which is to be done under this permit covers (Alteration yfollowing work to be done.

Number and Street_ 3721--23 Jackson Milwaukie, Oregon Between E %giz
LOT 28, 29 BLOCK___ 42 ApDITION _ Minthorn 59
SIZE OF LOT__ 50 £+, X 100 ft, gize of Building is _ 34,5 X 50,5 {t. 1742 8q. ft.
Construction - Wood Frame X Reinf.Concrete Steel Frame Masonry . Heavy Timbex
Put an (X) in space following kind of construction. Fire Resistive Reqd. X

Number of Stores i Occupied as Residence - Duplex Height in Feet 16 £, 3 in.
Occupied oOr Use--Basement_ X First Story % Stories above First Attic Story
Entire work when completed will cost $ 19,000

L s . - Registered Architect
Plans and specifications made by _James L. Allen Owner Registered Engineer
Recorded Owner Mr, & Mrs, Wallace C. Orr Address 3716 Harrison St. Milwaukie, Oregon
Name of Builder Mr, & Mrs. Wallace C. Orr Address

LIST NAME & ADDRESS OF ALL SUB-CONTRACTORS: _ Milwaukie Addsssses: Crosswhite Cement, Willam~
Plumbing, Horton Electric, Milwaukie Wellboard, Schranar Cabinel, Cagey's Paint, Milwauk
Carped., Portland Addresses; Landstrom Cement Frank White (Carpenter). ‘

Alterarion Despcription

s

™ ANY WORK NOT MENTIONED NOT INCLUDED 1IN PERMIT

T agree to build according to above description plans and specifications and the Building
Code of the City of Milwaukie,
OWNER

ﬁzxjmm .
PERMIT ISSUED/%&Q / e B85
v i

INSPECTION REQUIRED (1) Before Pouring Concrete (2) after Framing Completed (3) upon Completion |

and before occupancy.
Any ELECTRICAL INSTALLATION requires Fermit and Inspection by the &TATF ELECTRICAL BOARD,

le S T—0CXKn |
PERMIT NO. 353 &






