
 

 
  
 
 
 
 
 
 
 

AGENDA 
 

MILWAUKIE PLANNING COMMISSION  
Tuesday, May 9, 2017, 7:00 PM 

 
MILWAUKIE CITY HALL 
10722 SE MAIN STREET 

 

1.0      Call to Order - Procedural Matters 

2.0  Planning Commission Minutes – Motion Needed 

3.0 Information Items 

4.0 Audience Participation – This is an opportunity for the public to comment on any item not on the 

agenda 

5.0 Public Hearings – Public hearings will follow the procedure listed on reverse 

5.1 Summary: Harrison St Dance/Theater Studio 

Applicant/Owner: Corinn deWaard/deTorres Holland LLC 

Address: 4107 SE Harrison St 

File:  CSU-2017-002 

Staff: Mary Heberling  

5.2 Summary: WG-2017-001 Riverway Ln Addition 

Applicant: Carter Case 

Address: 10663 SE Riverway Ln  

File:  WG-2017-001 

Staff: Vera Kolias 

5.3 Summary: Railroad Ave Demolition 

Applicant/Owner: Simon Lofts/Mark Dane 

Address: 4217 SE Railroad Ave 

File:  HR-2017-001 

Staff: Vera Kolias  

6.0 Worksession Items 

7.0 Planning Department Other Business/Updates 

8.0 Planning Commission Committee Updates and Discussion Items – This is an opportunity 

for comment or discussion for items not on the agenda. 

9.0 

 

Forecast for Future Meetings:  

May 23, 2017 1. Public Hearing: PD-2017-001 13333 SE Rusk Rd 

May 25, 2017 1. Worksession: NMIA Framework Plan and Implementation Strategy 

June 13, 2017 1. Public Hearing: PD-2017-002 13333 SE Rusk Rd continued tentative 

2. Public Hearing: DEV-2017-006/VR-2017-002 29th Ave Triplex 

3. Public Hearing: S-2017-002 4217 SE Railroad Ave tentative 

4. Worksession: Visioning/Comp Plan Update 

 
 



 
Milwaukie Planning Commission Statement 

The Planning Commission serves as an advisory body to, and a resource for, the City Council in land use matters.  In this 
capacity, the mission of the Planning Commission is to articulate the Community’s values and commitment to socially and 
environmentally responsible uses of its resources as reflected in the Comprehensive Plan 

 
1. PROCEDURAL MATTERS. If you wish to speak at this meeting, please fill out a yellow card and give to planning staff.  Please turn 

off all personal communication devices during meeting.  For background information on agenda items, call the Planning Department at 
503-786-7600 or email planning@ci.milwaukie.or.us. Thank You. 

 
2. PLANNING COMMISSION MINUTES. Approved PC Minutes can be found on the City website at  www.cityofmilwaukie.org 
 
3. CITY COUNCIL MINUTES City Council Minutes can be found on the City website at  www.cityofmilwaukie.org  
 
4. FORECAST FOR FUTURE MEETING. These items are tentatively scheduled, but may be rescheduled prior to the meeting date.  

Please contact staff with any questions you may have. 
 
5. TIME LIMIT POLICY.  The Commission intends to end each meeting by 10:00pm.  The Planning Commission will pause discussion of 

agenda items at 9:45pm to discuss whether to continue the agenda item to a future date or finish the agenda item. 
 
Public Hearing Procedure 

Those who wish to testify should come to the front podium, state his or her name and address for the record, and remain at the podium 
until the Chairperson has asked if there are any questions from the Commissioners. 
1. STAFF REPORT.  Each hearing starts with a brief review of the staff report by staff.  The report lists the criteria for the land use       

action being considered, as well as a recommended decision with reasons for that recommendation. 
 
2. CORRESPONDENCE.  Staff will report any verbal or written correspondence that has been received since the Commission was 

presented with its meeting packet. 
 
3. APPLICANT’S PRESENTATION.  
 
4. PUBLIC TESTIMONY IN SUPPORT.  Testimony from those in favor of the application.  
 
5. NEUTRAL PUBLIC TESTIMONY.  Comments or questions from interested persons who are neither in favor of nor opposed to the 

application. 
 
6. PUBLIC TESTIMONY IN OPPOSITION.  Testimony from those in opposition to the application. 
 
7. QUESTIONS FROM COMMISSIONERS.  The commission will have the opportunity to ask for clarification from staff, the applicant, or 

those who have already testified. 
 
8. REBUTTAL TESTIMONY FROM APPLICANT.  After all public testimony, the commission will take rebuttal testimony from the 

applicant. 
 
9. CLOSING OF PUBLIC HEARING.  The Chairperson will close the public portion of the hearing.  The Commission will then enter into 

deliberation.  From this point in the hearing the Commission will not receive any additional testimony from the audience, but may ask 
questions of anyone who has testified. 

 
10. COMMISSION DISCUSSION AND ACTION.  It is the Commission’s intention to make a decision this evening on each issue on the 

agenda.  Planning Commission decisions may be appealed to the City Council. If you wish to appeal a decision, please contact the 
Planning Department for information on the procedures and fees involved. 

 
11. MEETING CONTINUANCE.  Prior to the close of the first public hearing, any person may request an opportunity to present additional 

information at another time. If there is such a request, the Planning Commission will either continue the public hearing to a date 
certain, or leave the record open for at least seven days for additional written evidence, argument, or testimony. The Planning 
Commission may ask the applicant to consider granting an extension of the 120-day time period for making a decision if a delay in 
making a decision could impact the ability of the City to take final action on the application, including resolution of all local appeals.   

 

The City of Milwaukie will make reasonable accommodation for people with disabilities.  Please notify us no less than five (5) business 
days prior to the meeting. 

 

Milwaukie Planning Commission: 

 
Greg Hemer, Chair 
Adam Argo, Vice Chair 
Shannah Anderson 
John Henry Burns 
Sherry Grau 
Scott Jones 
Kim Travis 

Planning Department Staff: 

 
Denny Egner, Planning Director 
David Levitan, Senior Planner 
Brett Kelver, Associate Planner 
Vera Kolias, Associate Planner 
Mary Heberling, Assistant Planner 
Alicia Martin, Administrative Specialist II 
Avery Pickard, Administrative Specialist II 

 

mailto:planning@ci.milwaukie.or.us
http://www.cityofmilwaukie.org/
http://www.cityofmilwaukie.org/


 

To: Planning Commission 

Through: Dennis Egner, Planning Director 

From: Mary Heberling, Assistant Planner 

Date: May 1, 2017, for May 9, 2017, Public Hearing 

Subject: File: CSU-2017-002 

Applicant: DeTorres Holland, LLC 

Owner(s): Corinn deWaard 

Address: 4107 SE Harrison St.  

Legal Description (Map & Tax Lot): 11E36AA01400 

NDA: Hector Campbell  
 

ACTION REQUESTED 

Approve application CSU-2017-002 and adopt the recommended Findings and Conditions of 
Approval found in Attachments 1 and 2. This action would allow for a new Community Service 
Use (CSU) for a community theater.  

BACKGROUND INFORMATION 

The applicant, deTorres Holland LLC, has applied for approval for a Community Service Use 
(CSU) for a community theater, which includes a practice studio for performers and a kitchen 
that will serve pizza and refreshments for patrons. The current vacant building was previously a 
church and the applicant is planning on refurbishing the inside of the structure into a stage and 
studio space.  
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A. Site and Vicinity 

The site is located at 4107 SE Harrison St. (see Figure 1). It contains one building that has 
previously been used as a church and currently is vacant. A parking lot and driveway is 
shared with a daycare center/preschool to the east of the building. The property currently 

has a shared parking agreement with the daycare center/preschool. The site is flat with 
trees in the rear and shrubs along the west side of the property creating a buffer between 
the building and the residential use next door. A public sidewalk runs along the front of the 
site and continues both east and west on Harrison St.  

The surrounding area consists of both commercial and single family residential uses. The 
current zone is Medium Density Residential R-3. The daycare center/preschool next door 
to the east is also zoned R-3. Beyond the daycare center to the east property is zoned 
Neighborhood Mixed Use (NMU), which includes the Safeway and the commercial 
businesses along SE 42nd Ave. The properties to the west of the site are primarily single 
family residences zoned Residential R-5 (See Figure 2).  

 
           Figure 2 

Figure 1 

R-5 R-3 

NMU 
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B. Zoning Designation 

Residential R-3  

C. Comprehensive Plan Designation 

Medium Density Residential  

D. Land Use History 

City records indicate no previous land use actions for this site. 

E. Proposal 

The applicant is seeking land use approval for a Community Service Use (CSU) for a 
community theater. The proposal includes the following: 

1. Narrative 

2. Site Plan 

3. Draft Shared Parking Agreement 

4.     Pre- Application Conference Report  

The project requires approval of the following applications: 

1. Community Service Use (CSU-2017-002) 

KEY ISSUES 

Summary 

Staff has identified the following key issues for the Planning Commission's deliberation. Aspects 
of the proposal not listed below are addressed in the Findings (see Attachment 1) and generally 
require less analysis and discretion by the Commission. 

A. Hours of Operation 

B. Parking 

Analysis 

A. Hours of Operation 

The applicant states that hours of operation open to the public will be dependent on 
performance schedules. Ideally, they will be open and have shows Thursday-Saturday 
evenings from 6-10pm. Additional private rehearsals will accompany shows and will be 
scheduled according to the needs of the performers. Most activities will take place in the 
evenings and on the weekends. The proposed theater shares a parking lot with a daycare 
center/preschool, which will operate during the day and on weekdays. Parking conflicts 
between the day care and theater will be minimized since the theater hours of operation 
are during hours when the daycare will be closed. The proposed hours are reasonably 
similar with the operating hours of other commercial uses in the area. This mitigates 
potential negative impacts of noise and disturbance of the neighborhood at late hours in 
the evening. 
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B. Parking 

The subject property is occupied by an existing 3,600 sqft building. The proposal for the 
building includes a theater space and dance studio/green room space for the theater 
productions, and a kitchen to serve refreshments in the basement for patrons during the 
show. The theater space will seat 100 people. The minimum number of required off-street 
parking spaces is 25; the maximum allowed is 34. The site currently provides 7 off-street 
parking spaces shared with the daycare center/preschool next door. These will be 
available during off hours of the daycare center/preschool. To meet parking requirements, 
the applicant has provided a shared parking agreement with Grace Pointe Church (10750 
SE 42nd). They will provide 40 parking spaces in their west parking lot when church is not 
holding services. With this shared parking agreement, the total number of spaces provided 
is 47.  

Per the shared parking agreement standards in MMC Subsection 19.605.4, The nearest 
parking spaces shall be no further than 1,000 ft from the principal structure(s) or use(s). 
The proposed shared parking lot at Grace Pointe Church is within 1,000 ft from the 
proposed community theater. There are adequate illuminated sidewalks and legal 
crosswalks on SE 42nd Ave and SE Harrison St. to safely connect the theater with the 
parking lot. 

Legal documentation between the property owners that guarantees access to the shared 
parking is required. The agreement shall run with the land and not be tied to property 
ownership.   

The applicant has provided a parking agreement between them and Grace Pointe Church. 
The document includes a 30-day termination clause. The agreement will need to be 
modified to require a 60-day termination clause and notice to the City in the event the 
agreement is terminated. The CSU also needs to be conditioned so that it is terminated in 
the event that parking becomes unavailable. Following approval of a revised agreement, 
this includes city notification of termination, the document will need to be recorded with the 
County and a copy given to the City after recording. 

CONCLUSIONS 

A. Staff recommendation to the Planning Commission is as follows: 

1. Approve the Community Service Use (CSU) for 4107 SE Harrison St. This will result 
in the applicant receiving a Community Service Use (CSU) designation for the change 
of use from a church to a community theater.  

2. Adopt the attached Findings and Conditions of Approval. 

B. Staff recommends the following key conditions of approval (see Attachment 2 for the 
full list of Conditions of Approval): 

 The legal documentation for the shared parking agreement with Grace Pointe Church 
will need to be recorded with the County and a copy given to the City after the 
recording. The shared parking agreement shall satisfy the requirements of MMC 
19.605 and be approved and signed by the Planning Director.  

 If the parking agreement is terminated, the Community Service Use shall be 
suspended until such time that another satisfactory parking agreement that meets 
City code requirements can be finalized. 
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 The shared parking agreement includes a 30-day termination clause. The agreement 
will need to be modified to require a 60-day termination clause and notice to the City 
in the event the agreement is terminated. 

 The community theater shall close by 10pm to limit negative impacts on nearby 
residential uses.  

CODE AUTHORITY AND DECISION-MAKING PROCESS 

The proposal is subject to the following provisions of the Milwaukie Municipal Code (MMC). 

 MMC Section 19.1006 Type III Review 

 MMC Section 19.904 Community Service Uses 

 MMC Chapter 19.600 Off-Street Parking and Loading 

 MMC Section 19.302 Medium and High Density Residential Zones (incl. R-3) 

This application is subject to Type III review, which requires the Planning Commission to 
consider whether the applicant has demonstrated compliance with the code sections shown 
above. In Type III reviews, the Commission assesses the application against review criteria and 
development standards and evaluates testimony and evidence received at the public hearing. 

The Commission has 4 decision-making options as follows:  

A. Approve the application subject to the recommended Findings and Conditions of Approval. 

C. Approve the application with modified Findings and Conditions of Approval. Such 
modifications need to be read into the record. 

D. Deny the application upon finding that it does not meet approval criteria. 

E.  Continue the hearing. 

The final decision on these applications, which includes any appeals to the City Council, must 
be made by July 19,2017, in accordance with the Oregon Revised Statutes and the Milwaukie 
Zoning Ordinance. The applicant can waive the time period in which the application must be 
decided. 

COMMENTS 

Notice of the proposed changes was given to the following agencies and persons: City of 
Milwaukie Engineering Department, Building Department, Hector/Campbell Neighborhood 
District Association (NDA), Clackamas County, Metro, and Trimet. The following is a summary 
of the comments received by the City. See Attachment 1 for further details. 

 Matt Amos, Fire Inspector, Clackamas Fire District #1: No comments for this 
proposal. 

 David Aschenbrenner, Chair of Hector Campbell NDA: The Hector Campbell NDA 
voted to recommend approval the request by Corrin de Torres for a community Use at 
4107 SE Harrison.  

 Alex Roller, Engineering Technician II, Milwaukie Engineering Department: Prior to 
final inspection of building permit, the following shall be required: 

o Construct a new driveway approach at the existing driveway onto SE Harrison 
St in accordance with City of Milwaukie Public Works Standards prior to final 
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inspection.  The driveway approach aprons shall be between 9 feet and 20 
feet in width, at least 7.5 feet from the side property line. 

o A wastewater service “party line” connection exists between this property and 
the property directly east, the Sweet Pea Preschool. This means that the 
wastewater service line for this property and the wastewater service line for 
the preschool connect to each other before connecting to the City of Milwaukie 
wastewater main. These two service lines shall be disconnected from each 
other to make two separate connections to the wastewater main. 

Public notice was sent to all property owners within 300 ft of the site, as well as, signage at the 
site. Below are comments received by the public about the application.  

 Jack Kaady, Property Owner of 4141/43 SE Harrison St.: “I object to the 
establishment of a community theater and dance studio as it does not provide 
for parking. I was approached for permission to use our building parking in their 
application and I declined.  Without my permission, they contacted my tenants who do 
not have the authority to grant it.  Please contact me with any further information or 
comments.”  

Staff Response: The applicant has proposed to meet the off-street parking requirements 
by providing a shared parking agreement with Grace Pointe Church. With this shared 
parking agreement, the off-street parking requirements are met.  

ATTACHMENTS 

Attachments are provided as indicated by the checked boxes. All material is available for 
viewing upon request. 

 Early PC 
Mailing 

PC 
Packet 

Public 
Copies  

E- 
Packet 

1. Recommended Findings in Support of Approval      

2. Recommended Conditions of Approval     

3. Applicant's Narrative and Supporting Documentation 
dated 11/21/16.  

    

a.  Narrative          

b. Site Plan     

c.  Draft Shared Parking Agreement     

d.     Pre-Application Conference Meeting Notes                        

4. Applicant's additional info submitted 10 days before the 
hearing  

    

a.  Signed Shared Parking Agreement     

Key: 

Early PC Mailing = paper materials provided to Planning Commission at the time of public notice 20 days prior to the hearing. 

PC Packet = paper materials provided to Planning Commission 7 days prior to the hearing. 

Public Copies = paper copies of the packet available for review at City facilities and at the Planning Commission meeting. 

E-Packet = packet materials available online at http://www.milwaukieoregon.gov/planning/planning-commission-169.  
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Recommended Findings in Support of Approval  
File #CSU-2017-002, DeTorres Holland LLC Community Theater 

Sections of the Milwaukie Municipal Code not addressed in these findings are found to be 
inapplicable to the decision on this application. 

1. The applicant, deTorres Holland LLC, has applied for approval for a Community Service 
Use (CSU) at 4107 SE Harrison St. This site is in the R-3 Zone. The land use application 
file number is CSU-2017-002. 

2. The applicant is seeking land use approval for a Community Service Use (CSU) for a 
community theater, which includes a practice studio for performers and a kitchen that will 
serve pizza and refreshments for patrons. The proposal is subject to the following 
provisions of the Milwaukie Municipal Code (MMC): 

a. MMC Section 19.1006 Type III Review 

b. MMC Section 19.904 Community Service Uses 

c. MMC Chapter 19.600 Off-Street Parking and Loading 

d. MMC Section 19.302 Medium and High Density Residential Zones (incl. R-3) 

3. The application has been processed and public notice provided in accordance with MMC 
Section 19.1006 Type III Review. A public hearing was held on May 9, 2017, as required 
by law. 

4. MMC Section 19.904 Community Service Use 

MMC 19.904 provides standards and procedures for review of applications for community 
service uses. These are uses that are not specifically allowed outright in most zoning 
districts but that address a public necessity or otherwise provide some public benefit. 
Community service uses may include schools, government buildings, hospitals, religious 
institutions, utilities, parks, communication facilities, or private or public recreation facilities.  

a. MMC 19.904.2 Applicability – lists the various uses that are allowed through the 
Community Service Use (CSU) process. 

The proposed development is for a community theater where the space will be used 
for the public to rent out for theater productions. The basement will provide a dance 
studio/green room for practice space for the performers, along with a kitchen to cook 
pizzas and serve refreshments for the patrons during the shows. The use is meant to 
provide a benefit of a theater and artistic space for the public where one does not 
currently exist in the area. 

MMC 19.904.2.C lists the Community Service Uses that are categorized as 
Recreational Facilities – Public or Private. Examples of uses are private clubs, 
lodges, or granges, as well as, public or private recreational facilities such as pools, 
gyms, indoor and outdoor sports courts or fields, and associated facilities. The code 
does not explicitly mention community theaters as a recreational facility for a CSU, 
but it could be considered similar to other private recreational facility uses.  

Per MMC 19.904.2.C.5, the Planning Commission can determine other similar uses. 
The proposed community theater would be privately owned and is a similar use to a 
private club, lodge, or grange, but there would not be a membership aspect like these 
similar uses. The community theater would be available for the general public and 
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provides recreational opportunities for those who will be participating in the theater 
productions.    

The Planning Commission finds that the proposed community theater is a private 
recreational facility and the standards of MMC 19.904 are applicable to the proposed 
development. 

b. MMC 19.904.3 establishes the review process for CSUs. Except for wireless 
communication facilities and minor modifications to existing CSUs, applications for 
CSUs are subject to Type III review (MMC 19.1006). 

The proposed development is not a wireless communication facility, nor does it 
represent a minor modification to the existing CSU.  

The Planning Commission finds that the proposed development is subject to the 
procedures for Type III review outlined in MMC 19.1006. 

c. MMC 19.904.4 establishes the following approval criteria for CSUs: 

(1) The building setback, height limitation, and off-street parking and similar 
requirements governing the size and location of development in the underlying 
zone are met. Where a specific standard is not proposed in the CSU, the 
standards of the underlying zone must be met. 

The subject property is zoned Residential R-3. The applicant is only proposing 
upgrades and refurbishing to the inside of the building. No additions or 
expansions are proposed, therefore, there are no development standards in the 
base zone that are applicable. 

The change of use for the site from the current use to a community theater does 
trigger off-street parking requirements in MMC Section 19.600.  

MMC Chapter 19.600 Off-Street Parking and Loading 

MMC 19.600 regulates off-street parking and loading areas on private property 
outside the public right-of-way. The purpose of these requirements includes 
providing adequate space for off-street parking, minimizing parking impacts to 
adjacent properties, and minimizing environmental impacts of parking areas. 

(a) MMC Section 19.602 Applicability 

MMC 19.602 establishes the applicability of the provisions of MMC 19.600. 

1. MMC Subsection 19.602.1 General Applicability 

MMC 19.602.1 provides that the regulations of MMC 19.600 apply to 
all off-street parking areas, whether required by the City as part of 
development or voluntarily installed for the convenience of users. 
Activity that is not described by MMC Subsections 19.602.3 or 
19.602.4 is exempt from compliance with the provisions of MMC 
19.600. 

The subject property includes existing off-street parking areas. The 
proposed development is an activity that meets the applicability 
standards of MMC 19.602.4.A. 

2. MMC Subsection 19.602.3 Applicability Associated With Development 
or Change in Use 
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MMC 19.602.3.B.2 addresses existing off-street parking and loading 
areas. Such activity shall be brought closer into conformance with the 
standards of Chapter 19.600, per Subsection 19.602.5 when a 
change in use occurs. 

The proposed new CSU is a change of use from the previous use of a 
church on the site and will need to meet any requirement 
improvements to the off-street parking area.  

The standard is applied below.  

3. MMC Subsection 19.602.5 Improvements to Existing Off-Street 
Parking and Loading Areas 

The purpose of MMC 19.602.5 is to improve nonconforming off-street 
parking and loading areas as redevelopment occurs. These 
improvements should occur in conjunction with a development or 
change in use.  

a. Limitations on Required Improvements 

The cost of materials for any required improvements shall not 
exceed 10% of the development permit value of the associated 
development, redevelopment, and/or tenant improvements 
associated with a change in use.  

As conditioned, that standard is met. The applicant is not required 
to spend more than 10% of the construction value on site 
improvements. 

b. Areas of Required Improvement 

i. Paving and Striping of parking areas, per Subsection 
19.606.3.A 

Paving and striping are required for all required maneuvering 
and standing areas. Off-street parking areas shall have a 
durable and dust-free hard surface, shall be maintained for all-
weather use, and shall be striped to show delineation of 
parking spaces and directional markings for driveways and 
accessways.  

The off-street parking lot on the site of the proposed 
application is striped and paved. The parking lot on the Grace 
Pointe Church where a shared parking agreement is proposed 
is also striped and paved. 

The standard is met. 

ii. Minimum required vehicle parking spaces, per Section 19.605. 

See below for the findings. 

As conditioned, the Planning Commission finds the standards 
of MMC 19.605 are met. 

iii. Minimum required bicycle parking spaces, per Section 19.609. 

See MMC Section 19.609 below the findings addressing 
bicycle parking. 
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As conditioned, the Planning Commission finds the standards 
of MMC 19.609 are met.  

iv. Landscaping of existing buffers, islands, and medians, per 
Subsection 19.606.2.D 

Interior landscaping of parking areas shall be provided for sites 
where there are more than 10 parking spaces on the entire 
site. 

On the site there are only 7 parking spaces. This standard 
does not apply. 

v. New perimeter landscape buffers, islands, and medians, as 
applicable, per Subsection 19.606.2.E 

Interior landscaping of the parking area on the site is not 
required. This standard does not apply. 

vi. Other applicable standards within Chapter 19.600, as 
determined by the Planning Director  

The Planning Director does not find any additional applicable 
standards. This standard does not apply. 

(b) MMC Section 19.605 Vehicle Parking Requirements 

MMC 19.605 establishes standards to ensure that development provides 
adequate vehicle parking based on estimated parking demand. MMC Table 
19.605.1 provides minimum and maximum requirements for a range of 
different uses. For a theater, a minimum of 1 space per 4 seats is required; a 
maximum of 1 space per 3 seats is allowed. 

The subject property is developed with an existing building. The proposal for 
the existing building includes a theater space and in the basement, for a 
dance studio/green room space for the theater productions, and a kitchen to 
serve refreshments for patrons during the show. The theater space will seat 
100 people. The minimum number of required spaces is 25; the maximum 
allowed is 34. The site currently provides 7 off-street parking spaces shared 
with the daycare center next door that will be used during off hours of the 
daycare center/preschool. The applicant has provided a shared parking 
agreement with Grace Pointe Church (10750 SE 42nd). They will provide 40 
parking spaces in their west parking lot when church is not holding services. 
See the findings for the shared parking agreement below. With this shared 
parking agreement, the total number of spaces provided is 47, which provides 
more than the minimum required spaces. 

As conditioned, the Planning Commission finds the standards are met. 

1. MMC Subsection 19.605.4 Shared Parking 

Standards 

a. The applicant must demonstrate that the shared parking area has 
a sufficient quantity of spaces for the uses that will share the 
parking area.  

The applicant stated that the shared parking agreement with 
Grace Pointe Church will provide 40 parking spaces in their west 
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parking lot for the community theater to use during times when the 
church is not holding services. When services are not held, the 
parking lot is relatively empty and parking is allowed.  

The standard is met. 

b. The nearest parking spaces shall be no further than 1,000 ft from 
the principal structure(s) or use(s). The measurement shall be 
along a route that is adequately illuminated; has vertical or 
horizontal separation from travel lanes within the right-of-way; 
uses legal crosswalks for right-of-way crossing; and has an 
asphalt, concrete, or similar surface material. The applicant may 
propose to construct new facilities or modify existing facilities to 
comply with Subsection 19.605.4.B.2.   

The proposed shared parking lot at Grace Pointe Church is within 
1,000 ft from the proposed community theater. There is adequate 
illuminated sidewalks and legal crosswalks on SE 42nd Ave and 
SE Harrison St.  

The standard is met. 

c. Legal documentation between the property owners that 
guarantees access to the shared parking shall be recorded with 
the County. The documentation shall be reviewed and approved 
by the Planning Director prior to being recorded. Legal 
documentation between the property owners that guarantees 
access to the shared parking is required. The agreement shall run 
with the land and not be tied to property ownership.   

The applicant has provided a parking agreement between them 
and Grace Pointe Church. The document includes a 30-day 
termination clause. The agreement will need to be modified to 
require a 60-day termination clause and notice to the City in the 
event the agreement is terminated. The CSU also needs to be 
conditioned so that it is terminated in the event that parking 
becomes unavailable. Following approval of a revised agreement, 
this includes city notification of termination, the document will 
need to be recorded with the County and a copy given to the City 
after recording. 

As conditioned, the standard is met.  

As conditioned, The Planning Commission finds that the applicable 
standards of MMC 19.605.4 are met. 

As conditioned, the Planning Commission finds the standards of MMC 19.605 
are met. 

(c) MMC Section 19.609 Bicycle Parking 

MMC 19.609 establishes standards for bicycle parking. The standards apply 
only for new development of various uses, including CSUs. The proposed 
development is to establish a new CSU for a community theater.  

(i) The quantity of required bicycle parking spaces shall be at least 10% of 
the minimum required vehicle parking for the use.  
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The required minimum vehicle parking is 25 spaces. The required quantity of 
bicycle parking for the site is 3. The applicant shall provide 3 bicycle parking 
spots prior to the issuance of a certificate of occupancy. 

As conditioned, the Planning Commission finds that this standard is met.  

(ii) A minimum of 50% of the bicycle spaces shall be covered and/or 
enclosed (in lockers or a secure room) in any of the following situations: 

1. When 10% or more of the vehicle parking is covered. 

2. If more than 10 bicycle parking spaces are required. 

3. Multifamily residential development with 4 or more units.  

The CSU proposal does not have any covered vehicle parking, is not 
requiring more than 10 bicycle parking spaces, and is not a 
multifamily development. 

The Planning Commission find that this standard is not applicable.  

(iii) The dimension of each bicycle parking space shall be a minimum of 2 x 6 
ft. A 5-ft-wide access aisle must be provided. If spaces are covered, 7 ft 
of overhead clearance must be provided. Bicycle racks must be securely 
anchored and designed to allow the frame and 1 wheel to be locked to a 
rack using a high security, U-shaped, shackle lock. 

The applicant will adhere to the standards for the bicycle parking space 
and racks for the required 3 bicycle parking spaces. 

As conditioned, the Planning Commission finds that this standard is met. 

(iv) Location  

1. Bicycle parking facilities shall meet the following requirements: 

a. Located within 50 ft of the main building entrance. 

b. Closer to the entrance than the nearest non-ADA designated 
vehicle parking space. 

c. Designed to provide direct access to a public right-of-way. 

d. Dispersed for multiple entrances. 

e. In a location that is visible to building occupants or from the main 
parking lot. 

f. Designed not to impede pedestrians along sidewalks or public 
rights-of-way. 

g. Separated from vehicle parking areas by curbing or other similar 
physical barriers.  

2. The public right-of-way may be utilized for bicycle parking when 
parking cannot be reasonably accommodated on the site and the 
location is convenient to the building’s front entrance. The bicycle 
parking area in the right-of-way must leave a clear, unobstructed 
width of sidewalk that meets the Engineering Department’s Public 
Works Standards for sidewalk passage. A right-of-way permit is 
required. 
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The applicant will adhere to the standards for the bicycle parking 
spaces location for the required 3 bicycle parking spaces. 

As conditioned, the Planning Commission finds that this standard is 
met.  

As conditioned, the Planning Commission finds that the proposed 
development meets all applicable standards MMC 19.600 for off-street 
parking. 

(2) The hours and levels of operation of the proposed use are reasonably 
compatible with surrounding uses. 

The applicant proposes that hours of operation open to the public will be 
dependent on performance schedules. Ideally, they will have shows Thursday-
Saturday evenings from around 6-10pm. Additional private rehearsals will 
accompany shows and scheduled according to the needs of the performers. 
Most activities will take place in the evenings and on the weekends. The 
proposed theater shares a parking lot with a daycare center/preschool, which 
will operate during the day and on weekdays which will avoid conflicts with the 
theater since their hours of operation are during hours when the daycare will be 
closed.  

The proposed hours of operation are reasonably compatible with the other 
nearby commercial uses that already impact the area. The use of the property 
will be finished and closed during the same times as nearby commercial uses.  
The proposed hours of operation should have minimal additional impact on the 
nearby residential uses. To ensure compatibility, the CSU approval should 
include a condition requiring performances to end prior to 10 pm.  

As conditioned, the Planning Commission finds that this standard is met. 

(3) The public benefits of the proposed use are greater than the negative impacts, if 
any, on the neighborhood. 

The applicant states that a community theater enhances the arts community in 
Milwaukie in the area where it is currently lacking. With the closing of Liz’s 
Creative Café, the applicant states that this theater will fill a hole left for the 
residents who were engaged in artistic activities at the café and invite even more 
Milwaukie residents to get involved in the arts. The applicant also stated she had 
spoken with quite a few neighbors who were thrilled about an artistic space in 
Milwaukie, especially within walking distance.  

Some potential negative impacts have been considered and attempts have been 
made by the applicant to mitigate them. One potential negative impact to the 
neighborhood is parking. The current parking lot is not large enough for the off-
street parking requirements. The applicant has worked with a nearby church to 
create a shared parking agreement to use their parking lot and meet the off-
street parking requirements. This will leave less impact on the surrounding 
neighborhood with customers of the community theater having enough parking 
to avoid parking in the streets. The applicant also stated that hours of operation 
will be between 6 and 10 pm Thursday-Saturday. This mitigates potential 
negative impacts of noise and disturbance of the neighborhood at late hours in 
the evening. The hours of operation reflect similar hours for the nearby 
commercial uses as well.  
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With conditions, the Planning Commission finds that this standard is met. 

(4) The location is appropriate for the type of use proposed. 

The site is zoned R-3 for residential use, but it is situated adjacent to 
commercial uses to the east with no residential uses in between. It is on an 
arterial street (Harrison St) with access to transit.  

 The Planning Commission finds that this standard is met. 

The Planning Commission finds that the proposed development meets the approval 
criteria of MMC 19.904.4.  

d. MMC 19.904.5 establishes the procedures for reviewing CSUs.  

(1) MMC 19.904.5.A requires the Planning Commission to hold a public hearing to 
consider the establishment of new CSUs or the major modification of existing 
CSUs. The Commission shall determine whether the proposed use meets the 
approval criteria of MMC 19.904.4. 

The proposed development is to establish a new CSU. The Planning 
Commission held a public hearing on May 9, 2017, to evaluate the proposed 
major modification to the CSU in the context of the approval criteria of MMC 
19.904.4. This standard is met. 

(2) MMC 19.904.5.B establishes the types of conditions that the Planning 
Commission may impose on CSUs to ensure compatibility with other uses in the 
vicinity. Conditions may involve such aspects as hours or intensities of 
operation, measures to limit noise or glare, special yard setbacks, design of 
vehicle access points, and size or location of a building. 

The Planning Commission has evaluated the proposed new CSU and finds that 
a condition to the application will be that the community theater will need to 
close by 10pm to limit negative impacts on nearby residential uses.  

Between the applicant’s proposal and the conditions established by the Planning 
Commission, the CSU will be compatible with the other uses in the vicinity, 
which are primarily commercial to the east and residential to the west.   

As conditioned, the Planning Commission finds that the existing CSU remains 
compatible with other uses in the vicinity. This standard is met. 

(3) MMC 19.904.5.C authorizes the Planning Director to approve minor 
modifications to an approved community service use through the Type I review 
process, subject to compliance with specific criteria. 

The proposed development is to establish a new CSU.  

The Planning Commission finds that MMC 19.904.5.C does not apply to this 
application. 

The Planning Commission finds that the applicable standards of MMC 19.904.5 are 
met. 

e. MMC 19.904.6 establishes the application requirements for CSUs, including a 
narrative describing the proposed use, maps showing the vicinity and existing uses, 
and detailed plans for the project.  

The applicant's submittal materials include site plans and a narrative description of 
the proposed development.  
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The Planning Commission finds that this standard is met. 

The Planning Commission finds that the proposed development meets all applicable 
standards of MMC 19.904 and is approvable as a new CSU. 

5. As per MMC Subsection 19.1001.7.E.1.a, proposals requiring any kind of development 
permit must complete both of the following steps: 

a. Obtain and pay for all necessary development permits and start construction within 
two (2) years of land use approval. 

b. Pass final inspection and/or obtain a certificate of occupancy within four (4) years of 
land use approval. 

As per MMC Subsection 19.1001.7.E.2.b, land use approvals shall expire unless both 
steps noted above have been completed or unless the review authority specifies a different 
expiration date in the land use decision to accommodate large, complex, or phased 
development projects. 

6. The application was referred to the following departments and agencies on 3/24/17: 

 Milwaukie Building Division 

 Milwaukie Engineering Department 

 Clackamas County Fire District #1 

 Hector/Campbell Neighborhood District Association Chairperson and Land Use 
Committee 

 Clackamas County 

 Metro 

 Trimet 

The comments received are summarized as follows:  

a. Matt Amos, Fire Inspector, Clackamas Fire District #1: No comments for this 
proposal. 

b. David Aschenbrenner, Chair of Hector Campbell NDA: The Hector Campbell NDA 
voted to recommend approval of the request of Corrin de Torres for a community Use 
at 4107 Se Harrison as it was presented at the Hector Campbell NDA meeting.  

c. Alex Roller, Engineering Technician II, Milwaukie Engineering Department: Prior 
to final inspection of building permit, the following shall be required: 

(1) Construct a new driveway approach at the existing driveway onto SE Harrison 
St in accordance with City of Milwaukie Public Works Standards prior to final 
inspection.  The driveway approach aprons shall be between 9 feet and 20 feet 
in width, at least 7.5 feet from the side property line. 

(2) A wastewater service “party line” connection exists between this property and 
the property directly east, the Sweet Pea Preschool. This means that the 
wastewater service line for this property and the wastewater service line for the 
preschool connect to each other before connecting to the City of Milwaukie 
wastewater main. These two service lines shall be disconnected from each other 
to make two separate connections to the wastewater main. 
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7. Public Comment 

Public notice was sent to all property owners within 300 ft of the site, as well as signage at 
the site. Below are comments received by the public about the application.  

a. Jack Kaady, Property Owner of 4141/43 SE Harrison St.: “I object to the 
establishment of a community theater and dance studio as it does not provide 
for parking. I was approached for permission to use our building parking in their 
application and I declined.  Without my permission, they contacted my tenants who 
do not have the authority to grant it.  Please contact me with any further information 
or comments.”  
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Recommended Conditions of Approval 
File # CSU-2017-002 

DeTorres Holland LLC Community Theater 

Conditions 

1. Prior to the issuance of a certificate of occupancy, the following shall be resolved: 

a. Shared Parking Agreement 

(1) The legal documentation for the shared parking agreement with Grace Pointe 
Church will need to be recorded with the County and a copy given to the City 
after the Planning Director have approved and signed the agreement.  

(2) The shared parking agreement includes a 30-day termination clause. The 
agreement will need to be modified to require a 60-day termination clause and 
notice to the City in the event the agreement is terminated. 

(3) If the parking agreement is terminated, the Community Service Use shall be 
suspended until such time that another satisfactory parking agreement that 
meets City code requirements can be finalized. 

b. Off-Street Parking Requirements 

(1) Per MMC 19.609.2.A, the applicant shall provide 3 bicycle parking spaces. 

(2) Per MMC 19.602.5.B, the cost of materials for any required off-street parking 
improvements shall not exceed 10% of the development permit value of the 
associated development, redevelopment, and/or tenant improvements 
associated with a change in use. 

c. Engineering Requirements  

(1) Construct a new driveway approach at the existing driveway onto SE Harrison 
St in accordance with City of Milwaukie Public Works Standards prior to final 
inspection.  The driveway approach aprons shall be between 9 feet and 20 feet 
in width, at least 7.5 feet from the side property line. 

(2) A wastewater service “party line” connection exists between this property and 
the property directly east, the Sweet Pea Preschool. This means that the 
wastewater service line for this property and the wastewater service line for the 
preschool connect to each other before connecting to the City of Milwaukie 
wastewater main. These two service lines shall be disconnected from each other 
to make two separate connections to the wastewater main. 

2. During the operation of the community theater: 

a. The community theater will need to close by 10pm to limit negative impacts on nearby 
residential uses.  
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Figure 1. Site and Vicinity 

 

To: Planning Commission 

Through: Dennis Egner, Planning Director 

From: Vera Kolias, Associate Planner 

Date: May 2, 2017 for May 9, 2017, Public Hearing 

Subject: File: WG-2017-001 

Applicant: Carter Case 

Owner(s): Rodger and Melody Forni 

Address: 10663 SE Riverway Lane 

Legal Description (Map & Taxlot): 11E35AB00400 

NDA: Historic Milwaukie 

 

 
ACTION REQUESTED 
Approve application WG-2017-001 and the recommended Findings and Conditions of Approval 
found in Attachment 1. This action would allow for the expansion of an existing single family 
home within the Willamette Greenway zone. 
 

BACKGROUND INFORMATION 

A. Site and Vicinity 

The subject property is a residentially-zoned 
R-2 lot in the Historic Milwaukie 
neighborhood and is located on SE 
Riverway Lane.  The property is 
approximately 24,450 sq ft in area and is 
developed with a single-family detached 
dwelling and an attached garage built in 
1967.  

The property is located within the Willamette 
Greenway and any development is subject 
to Conditional Use Approval for 
Development within the Greenway.   

The existing dwelling is set back 22 ft from 
the eastern property line and more than 50 ft 
from the rear property line. If this application 

Subject property 
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Willamette 
Greenway Overlay 

Figure 2. Zoning 

is approved, the new additions to the house will be 15 ft and 52 ft from the front and rear 
property lines respectively.  The addition to the garage will be 15 ft from the side and rear 
property lines. The property to the north is developed with a single-family detached dwelling; the 
property to the south is vacant.  To the west are multi-family dwellings.  The MODA offices and 
parking lot are located to the east. Please refer to Figure 1. 

B. Zoning Designation (see Figure 2.) 

Residential R-2 

Willamette Greenway WG overlay zone 

 
 

 

 

 

 

 

 

 

 
 
 
 
 
 
 
 
 
 

 

C. Comprehensive Plan Designation 

High Density Residential HD 

D. Land Use History 

 No previous conditional use review was completed for this property as the existing 
structure was built in 1967, prior to the adoption of the City's Willamette Greenway section 
of the zoning ordinance.  Therefore, the use is considered a "de facto conditional use" and 
can apply for a major or minor modification per MMC 19.905. 

DMU 

Zone 

R-2 Zone 

Habitat 

Conservation 

Area 

100-ft buffer 

Water Quality 

Resource Area 

5.2 Page 2



Planning Commission Staff Report—Case Page 3 of 5 
Master File #WG-2017-001—10663 SE Riverway Ln May 2, 2017 

E. Proposal 

The applicant is seeking land use approvals for Conditional Use Approval for development 
in the Willamette Greenway. The proposed development will expand the existing home 
with 2 additions to the house and 1 addition to the garage totaling 2,031-sq ft.  See Figure 
3 below and Attachment 2 for details.  

 
Figure 3. Proposed site plan 

 

 

KEY ISSUES 

Summary 

Staff has identified the following key issues for the Planning Commission's consideration.  

Is the proposed project consistent with the objectives and policies for the Willamette Greenway 
(i.e."…to protect, conserve, enhance, and maintain the natural, scenic…and recreational 
qualities of lands along the Willamette River…")?  

N
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Analysis 

Is the proposed project consistent with the objectives and policies ("…to protect, 
conserve, enhance, and maintain the natural, scenic…and recreational qualities of lands 
along the Willamette River…") for the Willamette Greenway?  

 
With respect to the Willamette Greenway, the proposed development is consistent with the 
nature of existing development on the site and the neighborhood, which has little visibility 
from the river. Views to and from the river will not be affected by the proposed 
development and the site does not provide public access to the river.  
  
In short, the proposed development, given its small size and distance from the Willamette 
River, is consistent with the objectives and policies for the Willamette Greenway, as 
established in both the Milwaukie Comprehensive Plan and Zoning Ordinance (specifically, 
the approval criteria of MMC Subsection 19.401.6—see Attachment 1, Recommended 
Findings in Support of Approval).  

CONCLUSIONS 

A. Staff recommendation to the Planning Commission is as follows: 

1. Approve the Willamette Greenway conditional use application for the proposed 
additions. This will allow the additions as modifications to the existing Willamette 
Greenway conditional use. 

2. Adopt the attached Findings and Conditions of Approval. 

CODE AUTHORITY AND DECISION-MAKING PROCESS 

The proposal is subject to the following provisions of the Milwaukie Municipal Code (MMC). 

 MMC Section 19.302 High Density Residential Zones  

 MMC Section 19.401 Willamette Greenway Zone 

 MMC Section 19.905 Conditional Uses 

 MMC Section 19.1006 Type III Review 

This application is subject to Type III review, which requires the Planning Commission to 
consider whether the applicant has demonstrated compliance with the code sections shown 
above. In Type III reviews, the Commission assesses the application against review criteria and 
development standards and evaluates testimony and evidence received at the public hearing. 

The Commission has 4 decision-making options as follows:  

A. Approve the application subject to the recommended Findings of Approval. 

B. Approve the application with modified Findings of Approval. Any modifications must be 
read into the record. 

C. Deny the application upon finding that it does not meet approval criteria. 

D. Continue the hearing. 

The final decision on this application, which includes any appeals to the City Council, must be 
made by July 19, 2017 in accordance with the Oregon Revised Statutes and the Milwaukie 
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Zoning Ordinance. The applicant can waive the time period in which the application must be 
decided. 

COMMENTS 

Notice of the proposed changes was given to the following agencies and persons: City of 
Milwaukie Building and Engineering, Historic Milwaukie Neighborhood District Association 
(NDA), and Clackamas Fire District #1. The following is a summary of the comments received 
by the City.  

Matt Amos, Clackamas Fire District #1:  No comments for this proposal. 

Rob Livingston, Environmental Services Coordinator:  The applicant for the project at 
10663 SE Riverway Lane will need to submit a plan for controlling erosion from soil disturbing 
activities and obtain an erosion control permit. The proposed addition is 2,031 sq ft, which 
exceeds the 500 sq ft threshold for the erosion control permit per MMC 16.28.020(C). 

ATTACHMENTS 

Attachments are provided as indicated by the checked boxes. All material is available for 
viewing upon request. 

 Early PC 
Mailing 

PC 
Packet 

Public 
Copies  

E- 
Packet 

1. Recommended Findings and Conditions of Approval      

2. Applicant's Narrative and Supporting Documentation 
dated March 3, 2017; revised March 27, 2017. 

    

a.  Application (received March 6, 2017)     

b.  Narrative – Existing and Proposed Uses; Willamette 
Greenway review (received March 8, 2017; revised 
March 27, 2017) 

    

c. Site Plan (received March 8, 2017; revised March 
27, 2017)   

    

d.  Building elevations (received March 10, 2017; 
revised March 27, 2017) 

    

Key: 

Early PC Mailing = paper materials provided to Planning Commission at the time of public notice 20 days prior to the hearing. 

PC Packet = paper materials provided to Planning Commission 7 days prior to the hearing. 

Public Copies = paper copies of the packet available for review at City facilities and at the Planning Commission meeting. 

E-Packet = packet materials available online at http://www.milwaukieoregon.gov/planning/planning-commission-169 .    
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Recommended Findings of Approval 
File #WG-2017-001, 10663 SE Riverway Ln Addition 

Sections of the Milwaukie Municipal Code not addressed in these findings are found to be 
inapplicable to the decision on this application. 

1. The applicant, Carter Case on behalf of Rodger and Melody Forni, has applied for 
conditional use approval in the Willamette Greenway Zone to expand the existing single-
family home with 2 one-story additions and a garage addition at 10663 SE Riverway Ln.  
This site is in the Residential Zone R-2 and Willamette Greenway Zone WG, and requires 
Willamette Greenway Conditional Use approval. The land use application file number is 
WG-2017-001. 

2. The proposed development will expand the existing home by 2,031 sq ft with all setbacks 
meeting minimum dimensional standards.  

3. The proposal is subject to the following provisions of the Milwaukie Municipal Code (MMC): 

 MMC Section 19.401 Willamette Greenway Zone 

 MMC Section 19.905 Conditional Uses  

 MMC Section 19.1006 Type III Review 

4. The application has been processed and public notice provided in accordance with MMC 
Section 19.1006 Type III Review. A public hearing was held by the Planning Commission 
on May 9, 2017, as required by law.  

5. MMC Section 19.401 Willamette Greenway Zone 

MMC 19.401 establishes standards for the Willamette Greenway overlay designation. The 
subject property is within the Willamette Greenway zone as shown on the City’s zoning 
map.  

a. MMC Subsection 19.401.5 Procedures 

MMC 19.401.5 establishes procedures related to proposed uses and activities in the 
Willamette Greenway zone. Development in the Willamette Greenway zone requires 
conditional use review, subject to the standards of MMC Section 19.905 and in 
accordance with the approval criteria established in MMC Subsection 19.401.6.  

The project involves the alteration of natural site characteristics and constitutes 
“development” as defined in MMC Subsection 19.401.4. The proposed development 
is subject to conditional use review standards of MMC 19.905 and the approval 
criteria of MMC 19.401.6. 

b. MMC Subsection 19.401.6 Criteria 

MMC 19.401.6 establishes the criteria for approving conditional uses in the 
Willamette Greenway zone.  

(1) Whether the land to be developed has been committed to an urban use, as 
defined under the State Willamette River Greenway Plan 

The Statewide Planning Goal 15 -  Willamette River Greenway defines “lands 
committed to urban use” as “those lands upon which the economic, 
developmental and locational factors have, when considered together, made the 
use of the property for other than urban purposes inappropriate. Economic, 
developmental and locational factors include such matters as ports, industrial, 
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commercial, residential or recreational uses of property; the effect these existing 
uses have on properties in their vicinity, previous public decisions regarding the 
land in question, as contained in ordinances and such plans as the Lower 
Willamette River Management Plan, the city or county comprehensive plans, 
and similar public actions.” 

The subject property is zoned for R-2 high density residential use and is already 
developed with a single family home. The land is committed to an urban use. 

(2) Compatibility with the scenic, natural, historic, economic, and recreational 
character of the river 

A portion of the project area, at the rear of the home, is at least 185 ft from the 
nearest point of the river and is an 8-ft expansion into the rear yard and will 
mimic the existing facade. The other addition to the east of the home is not 
visible from the river. The proposed development presents no significant impacts 
to the character of the river and is compatible.  

(3) Protection of views both toward and away from the river 

Only 1 portion of the project area is visible from the river and is more than 185 ft 
from the river. The addition will not significantly affect visual corridors to the river 
for any of the adjacent properties.  The other additions are not visible from the 
river. 

(4) Landscaping, aesthetic enhancement, open space, and vegetation between the 
activity and the river, to the maximum extent practicable 

The project area is separated from the river by residential development, 
including homes, garages, landscaping, and fencing to the south.  

(5) Public access to and along the river, to the greatest possible degree, by 
appropriate legal means 

The subject property is separated from the river to the south by a vacant 
privately-owned parcel.  The subject property is not adjacent to the river and 
does not limit public access to the river. 

(6) Emphasis on water-oriented and recreational uses 

The site of the 2 additions is at least 185 ft from the nearest point of the river. 
The garage addition is on the other side of the house away from the river. The 
existing residential use is not water-oriented and is not directed toward the river.  

(7) Maintain or increase views between the Willamette River and downtown 

The proposed development has limited visibility from the river and will have no 
effect on views between the river and downtown. 

(8) Protection of the natural environment according to regulations in Section 19.402 

The site does not contain any identified natural resources.  

(9) Advice and recommendations of the Design and Landmark Committee, as 
appropriate 

The proposed development is not subject to review by the Design and 
Landmarks Committee (DLC).   

(10) Conformance to applicable Comprehensive Plan policies 
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The Willamette Greenway Element in the Milwaukie Comprehensive Plan 
includes policies related to land use, public access and view protection, and 
maintenance of private property.  The applicable policies are: 

 Intensification of uses, changes in use, or development of new uses are 
permitted only when consistent with the City’s adopted Willamette 
Greenway Element, the Greenway Design Plan, the Downtown and 
Riverfront Land Use Framework Plan, and the Town Center Master Plan. 

 Within the Willamette Greenway Boundary, a Willamette Greenway 
Conditional Use Permit must be obtained prior to any new construction 
or intensification of an existing use. 

 The City will evaluate all proposals within the vicinity of the Greenway for 
their effect on access to the visual corridors to the Willamette River and 
Kellogg Lake. 

As noted, these policies include the requirement of a conditional use permit for 
new development and intensification of existing uses; encouragement for uses 
that are not water-dependent or water-related to be directed away from the river; 
evaluation of development impacts to visual corridors; and limitations on 
authorizing the unrestricted public use of private land. 

The proposed development is being reviewed through the conditional use 
process. The existing approved use is not water-related and is not directed 
toward the river; the proposed development will not affect that status. No public 
access through the subject property is proposed, and no public access will be 
required as a condition of approval of the proposed development. 

(11) The request is consistent with applicable plans and programs of the Division of 
State Lands 

The proposed development is not inconsistent with any known plans or 
programs of the Department of State Lands. 

(12) A vegetation buffer plan meeting the conditions of Subsections 19.401.8.A 
through C 

The subject property is more than 185 ft from the river, more than 150 ft beyond 
the 25-ft buffer prescribed by MMC 19.401.8.  

The Planning Commission finds that the proposed development meets all relevant 
approval criteria provided in MMC 19.401.6. 

The Planning Commission finds that the proposed development meets all applicable 
standards of the Willamette Greenway zone. 

6. MMC Section 19.905 Conditional Uses 

MMC 19.905 establishes regulations for conditional uses, including standards for reviewing 
modifications to existing conditional uses.  

a. MMC Subsection 19.905.3 Review Process 

MMC 19.905.3 establishes the process by which a new conditional use, or a major or 
minor modification of an existing conditional use, must be reviewed. 

As noted in Finding 5-a, the proposed development is an activity within the Willamette 
Greenway zone that requires review as a conditional use. The existing use on the 
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subject property is a single family residence constructed in 1967 and is considered a 
defacto conditional use.    The proposed development, which involves 2 additions to 
the home and an addition to the garage totaling 2,031sq ft to the existing home, 
represents a major modification to the existing use. 

MMC 19.905.3.A requires that a major modification of an existing conditional use be 
evaluated through the Type III review process per MMC Section 19.1006. 

b. MMC Subsection 19.905.4 Approval Criteria 

MMC 19.905.4.A establishes the general criteria for approval of a new conditional use 
or a major modification to an existing conditional use. 

(1) The characteristics of the lot are suitable for the proposed use considering size, 
shape, location, topography, existing improvements, and natural features. 

The subject property is approximately 24,450 sq ft in size. The property is 
developed with a single-family home approximately 2,435 sq ft in area. The 
proposed expansions to the north, east and south will add 2,031 sq ft to the 
home, with the largest addition being to the garage on the north side of the 
structure.   All required setbacks will be met. 

The Planning Commission finds that this standard is met. 

(2) The operating and physical characteristics of the proposed use will be 
reasonably compatible with, and have minimal impact on, nearby uses. 

The site is surrounded by residential development on three sides, with the 
MODA parking lot located to the east. The proposed development will not affect 
the existing site landscaping except for a low planting bed, and will extend 6 ft 
toward SE Riverway Ln.  

The Planning Commission finds that this standard is met. 

(3) All identified impacts will be mitigated to the extent practicable. 

No impacts have been identified by the proposed development.  

The Planning Commission finds that this standard is met. 

(4) The proposed use will not have unmitigated nuisance impacts, such as from 
noise, odor, and/or vibrations, greater than usually generated by uses allowed 
outright at the proposed location. 

The proposed addition will not have unmitigated nuisance impacts greater than 
what is normal for a residential development, which is an allowed use in the R-2 
zone.  

The Planning Commission finds that this standard is met. 

(5) The proposed use will comply with all applicable development standards and 
requirements of the base zone, any overlay zones or special areas, and the 
standards in Section 19.905. 

As noted in previous findings, the proposed development will comply with all 
applicable development standards, requirements of the underlying R-2 zone and 
other applicable overlay zones, and the standards of MMC 19.905. 

The Planning Commission finds that this standard is met. 
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(6) The proposed use is consistent with applicable Comprehensive Plan policies 
related to the proposed use. 

As addressed in Finding 5-b-10, the proposed development is consistent with all 
relevant polices in the Comprehensive Plan. 

The Planning Commission finds that this standard is met. 

(7) Adequate public transportation facilities and public utilities will be available to 
serve the proposed use prior to occupancy pursuant to Chapter 19.700. 

The Engineering Department has reviewed the proposal and confirmed that 
existing public transportation facilities and public utilities are adequate to serve 
the proposed development. 

The Planning Commission finds that this standard is met. 

The Planning Commission finds that the proposed development meets all of the 
approval criteria outlined in MMC 19.905.4.A for a major modification to an existing 
conditional use.  

c. MMC Subsection 19.905.5 Conditions of Approval 

MMC 19.905.5 establishes the types of conditions that may be imposed on a 
conditional use to ensure compatibility with nearby uses. Conditions may be related 
to a number of issues, including access, landscaping, lighting, and preservation of 
existing trees. 

The Planning Commission finds that, as proposed, the new development does not 
have impacts that need to be mitigated beyond the standard requirements for a 
construction management plan and erosion control permit for work within 100 ft of a 
mapped water quality resource area.  No additional conditions are necessary to 
ensure compatibility with nearby uses. 

d. MMC Subsection 19.905.6 Conditional Use Permit 

MMC 19.905.6 establishes standards for issuance of a conditional use permit, 
including upon approval of a major modification of an existing conditional use. The 
provisions include a requirement to record the conditional use permit with the 
Clackamas County Recorder’s Office and provide a copy to the City prior to 
commencing operations allowed by the conditional use permit. 

The Planning Commission finds that the proposed development is consistent with the 
relevant standards established in MMC 19.905 for conditional uses. 

7. The application was referred to the following departments and agencies on March 23, 
2017: 

 Milwaukie Building Department 

 Milwaukie Engineering Department 

 Clackamas Fire District #1 

 Milwaukie Environmental Services Coordinator 

 Oregon Parks and Recreation Department 

 Oregon Department of Transportation 

 Oregon Department of State Lands 

 Oregon Marine Board 
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 Oregon Department of Fish and Wildlife 

 Historic Milwaukie NDA 

Comments received are as follows:  

a. Matt Amos, Clackamas Fire District: No comments on this proposal. 

b. Rob Livingston, Environmental Services Coordinator:  The applicant for the 
project at 10663 SE Riverway Lane will need to submit a plan for controlling erosion 
from soil disturbing activities and obtain an erosion control permit. The proposed 
addition is 2,031 sq ft, which exceeds the 500 sq ft threshold for the erosion control 
permit per MMC 16.28.020(C). 
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Recommended Conditions of Approval 
File # WG-2017-001 

Forni Additions at 10663 SE Riverway Ln 

Conditions 
At the time of submittal of the associated development permit application(s), the following shall 
be resolved: 

a. Final plans submitted for development permit review shall be in substantial 
conformance with plans approved by this action, which are the plans stamped revised 
on March 27, 2017.  

b. As needed, provide a narrative describing any changes made after the issuance of 
this land use decision that are not related to these conditions of approval. 

c. The work is within the 100-ft compliance area, but outside the water quality resource 
area. A construction management plan is required. 

d. The proposed additions total 2,031 sq ft, which exceeds the 500 sq ft threshold for an 
erosion control permit per MMC 16.28.020(C). A plan for controlling erosion from soil 
disturbing activities is required to obtain an erosion control permit. 

Additional Requirements 

The following items are not conditions of approval necessary to meet applicable land use review 
criteria. They relate to other development standards and permitting requirements contained in 
the Milwaukie Municipal Code and Public Works Standards that are required at various point in 
the development and permitting process. 

1. Conditional Use Permit 

As per MMC Subsection 19.905.6, the City will issue a conditional use permit upon 
approval of an application to allow major modification of an existing conditional use 
(including Willamette Greenway conditional uses). The applicant must record the 
conditional use permit with the Clackamas County Recorder’s Office and provide a copy to 
the City prior to commencing operations allowed by the conditional use permit. 

2. Limitations on Development Activity 

Development activity on the site shall be limited to 7:00 a.m. to 10:00 p.m. Monday through 
Friday and 8:00 a.m. to 5:00 p.m. Saturday and Sunday, as per MMC Subsection 
8.08.070(I).  

3. Expiration of Approval 

As per MMC 19.1001.7.E.1.a, proposals requiring any kind of development permit must 
complete both of the following steps: 

a. Obtain and pay for all necessary development permits and start construction within 
two (2) years of land use approval. 

b. Pass final inspection and/or obtain a certificate of occupancy within four (4) years of 
land use approval. 
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Willamette  Greenway Conditional Use:
10663 SE Riverway Lane
Milwaukie, Or

Narrative:
We are proposing a 531 square fee texpansion of the existing residence.
And a new 1,600 sf garage

19.401.6 Approval criteria/Willamette Greenway: 
A. N/A Not an urban use.

B. Our proposed addition will be compatible with the scenic,
natural, historic, economic and recreational character of the river.
The existing house we are proposing to add on to is 
the river’s edge.  It is more than one hundred and eighty feet from 
the river and there is an existing property between this house and the river.

Therefore, due to this proximity, we feel our proposal does not 
effect the scenic, natural, historic, economic and recreational
 character of the river.

C. Our proposed addition will not effect views toward or away from the river
Because of the above-mentioned proximity, we feel the proposed addition
will have no affect on views toward or away from the river
The proposed expansion of this residence will be minimal and will not 

noticeably 
effect views to or from the river 

D. N/A  This residence does not abut the river.
E. N/A  This residence does not abut the river.
F. N/A  This residence does not abut the river.
G. Our proposed addition will not effect views from the river to downtown.

Downtown cannot be seen from this house.
H. Our proposed addition will not effect the natural environment.

It is more than one hundred and eighty feet from 
the river and there is an existing property between this house and the river.

I. N/A
J.  Our proposed addition is in conformance to Comprehensive Plan policies.

We are in accordance with chapter 3, Environmental and Natural Resources:
   We are adhering to the requirements of the Willamette Greenway Zone,
   none of the rest apply.
We are in accordance with chapter 4, Land Use:



   We meet the criteria & policies for R2 Medium Density zoning
   

K. N/A  This residence does not abut the river.
L. N/A  This residence does not abut the river.

19.905.8  De Facto Conditional Use Status
Our proposed addition falls under this category.

Base zone requirements:
Our proposal meets the R2  base zone requirements as follows:
Minium lot size: 5,000 sf req’d; 24,829 sf provided  complies
Proposed residence area: 3,078 + 531 sf = 3,609 sf
Proposed garage: 1,600 sf
Lot coverage: maximum of 45% req’d; 21 % provided complies 
Height:   3 stories max req’d   1 story provided  complies
Off street parking:  Garage provided complies
Setbacks:  Side yard required: 5 feet  

      Provided: 5 feet  complies
                  Rear yard required: 15 feet

      Provided: 65 feet   complies
      Front yard required:   15 feet
      Provided: 16 feet complies 

Respectfully submitted

Carter Case
Applicant
503 863 4235









 

To: Planning Commission 

Through: Dennis Egner, Planning Director 

From: Vera Kolias, Associate Planner 

Date: April 24, 2017 for May 1, 2017, Public Meeting 

Subject: File(s): HR-2017-001 (Master File# S-2017-002) 

Applicant: Simon Lofts, Sustainable Development, LLC (represented by Mark 
Dane, Mark Dane Planning) 

Address: 4217 SE Railroad Ave. 

Legal Description (Map & Taxlot): 12E31BC08100 

NDA: Hector Campbell 
 

ACTION REQUESTED 

Approve application HR-2017-001 and the recommended Findings and Conditions of Approval 
found in Attachments 1 and 2. This action would allow the demolition/deconstruction of the 
historic structure located at 4217 SE Railroad Ave.   

BACKGROUND INFORMATION 

This demolition application is the first part of a larger application for a 19-lot subdivision on 4 tax 
lots. The subdivision application includes a request to change the zoning from R-7 to R-5 and a 
corresponding request for a comprehensive plan map amendment from Low Density to 
Moderate Density (Master File #S-2017-002).    

The subject property was included in the 1988 cultural resource survey process as the Keil-
Hoesly Farm House.  It was constructed in the 1880’s and an addition was added in 1895.  At 
the time of assessment, it was listed as being in “fair” condition and was vacant.  The property 
was identified and mapped as a Significant historic resource in the Comprehensive Plan (See 
Attachment 3c for full resource inventory information).   

A. Site and Vicinity 

The property is located at 4217 SE Railroad Ave and is approximately 22,129 square feet.  
The building faces SE Railroad Ave. 
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The surrounding area consists of residential uses on 3 sides.  To the south is Railroad 
Ave, an active rail line, and the Business Industrial Zone. (see Figure 1). 

B. Zoning Designation 

The site is zoned Residential R-7.  

C. Comprehensive Plan 
Designation 

Low Density (LD) 

D. Land Use History 

 Records indicate that the 
property has been in 
residential use since its 
construction in the 1880’s, 
but has been vacant since 
approximately 1983. 
Information provided by the 
applicant indicates that the 
structure has not been 
maintained in over 20 years 
and has fallen into 
significant disrepair. 

 On March 24, 2017, the applicant submitted a demolition permit to the Building 
Department, triggering historic resource review.  A public hearing with the Planning 
Commission has been scheduled for May 9, 2017. 

E. Proposal 

The applicant is currently seeking approval to demolish and/or deconstruct the structure as 
part of a 19-lot subdivision proposal.  

This phase of the project requires approval of the following applications: 

1. Historic Resource - Demolition (HR-2017-001) 

The Design and Landmarks Committee is charged with reviewing and making a 
recommendation to the Planning Commission on the historic resource demolition 
application.   

 

F. Code Requirements/Options 

 Per MMC 19.403.7, if an application is made for a building permit to demolish all or 
part of a designated cultural resource, the Planning Commission shall hold a public 
hearing within 45 days of application following all procedures of a Type III review.  
The review criteria and findings are discussed later in this staff report. 

 The Design and Landmarks Committee (DLC) was established to advise the 
Planning Commission on all matters specified in the Planning Commission’s 
historic preservation activities as outlined in MMC 2.16.010.9-10, which includes 
reviewing all demolition permits affecting landmarks.  On May 1, 2017, the DLC 

Figure 1. Site and Vicinity 
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reviewed the application.  The recommendation from the DLC will be provided to 
the Planning Commission under separate cover as this staff report was prepared 
prior to DLC the meeting. 

 The Planning Commission has the following decision-making options when 
reviewing an application to demolish a designated cultural resource: 

o Approval of Demolition Request/Appeals: The Commission may approve 
the demolition request after considering the review criteria.  If no appeal is 
filed with the City Council, the Building Official shall issue the permit. 

o Denial/Stay of Demolition:  The Commission may reject the application and 
determine that the property should not be demolished.  In that event, 
issuance of the demolition permit is suspended for 30 days from the date of 
the public hearing.   

o Denial/Stay of Demolition (with extension):  The Commission may invoke 
an extension of the suspension if there is a program or project underway 
that could result in acquisition of the landmark and it may be successful.  
The Commission may extend the suspension period for 30 days, to a total 
of not more than 120 days from the date of the public hearing. 

KEY ISSUES 

Summary 

Review Criteria and Findings (MMC 19.403.7.D).  In determining the appropriateness of the 
demolition, the Planning Commission shall consider the following: 

1. All plans, drawings and photographs as may be submitted by the applicant; 

2. Information presented at a public hearing held concerning the proposed work; 

3. The City Comprehensive Plan, including the economic, social, environmental and energy 

consequences; 

4. The purpose as set forth in Subsection 19.403.1; 

5. The criteria used, and findings and decisions made, in the original designation of the 

landmark or historic district in which the property under consideration is located; 

6. The historical and architectural style, design, arrangement, materials, or its appurtenant 

fixtures; the relationship of such features to similar features of other buildings within the 

district; and the position of the building or structure in relation to public rights-of-way and 

to other buildings and structures in the area; 

7. The effects of the proposed work upon the protection, enhancement, perpetuation, and 

use of the district which cause it to possess a special character or special historic or 

aesthetic interest or value; 

8. Whether denial of the permit would involve substantial hardship to the applicant, and 

whether issuance of the permit would act to the substantial detriment of the public 

welfare and would be contrary to the intent and purposes of this title. 
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Staff has identified the following key issues for the Commission’s deliberation. Aspects of the 
proposal not listed below are addressed in the Findings (see Attachment 1) and generally 
require less analysis and discretion by the Committee. 

1. Is it appropriate to allow demolition of this particular historic resource? 

2. Are there any feasible alternatives to demolishing the building? 

3. What steps have been taken to mitigate for the loss of the historic resource? 

Analysis 

A. Is it appropriate to allow demolition of this particular historic resource? 

MMC 19.403.7.D lists eight points that should be considered before approving a demolition 
permit for an historic resource. The specific points include the original information used in 
designating the historic resource, relevant comprehensive plan policies, current information 
presented by the applicant and members of the public, and the effects of the proposed 
demolition. Each of the specific points is addressed in more detail in Finding 7-C of the 
Recommended Findings in Support of Approval (see Attachment 1). The applicant 
presented the project, including the demolition aspect, to the Hector Campbell 
Neighborhood District Association and received a favorable response from participants. 

The building is a Significant historic resource, the highest designation level. The existing 
building has stood in the neighborhood since the 1880s.  With respect to its historic 
designation and the architectural style it represents, it is an example of a typical 19th 
century farmhouse.  However, the Statement of Significance states that the house is 
significant in its association with J.K. Wait, an early Milwaukie pioneer and leader from 
Connecticut, rather than its design.   

 

 
Figure 2. Property photo, 1983. 
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Figure 3. Property photo, March 2017 

The home was vacant at the time of the cultural resource inventory, and has been vacant 
ever since.  Photographs supplied by the applicant indicate significant decay in the 
structure and portions appear to be nearing collapse, including the foundation. According 
to the applicant, renovation of the structure is not feasible. The applicant has stated that 
access to the structure will be provided to the Milwaukie Museum to salvage any important 
artifacts. The applicant has also stated that the structure would be de-constructed, allowing 
for re-use of quality material in new construction. 

Demolishing the existing building allows the development of a residential subdivision that 
will provide 19 new homes in a tight housing market with little available inventory.  

B. Are there any feasible alternatives to demolishing the building? 

The property has been listed for sale to be moved (see Attachment 3.e – real estate listing 
and property notice).  Its location on the site impedes the full development of the site, so if 
not moved, it must be demolished (deconstructed).  The applicant states that maintaining 
the home on the property would negatively affect the number of lots which would 
jeopardize the project for financing reasons.   

However, the applicant does not provide information about the feasibility of relocating the 
structure on this site as part of the overall project.  Based on the inventory form, the 
historical significance of the property lies with the structure, not with the site.  This was not 
presented as an alternative and the applicant should address this alternative. 
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C. What steps have been taken to mitigate for the loss of the historic resource? 

In addition to allowing access to the house to select historic artifacts for the Milwaukie 
Museum, the applicant has stated that every reasonable effort would be made to salvage 
the demolition materials for reuse where possible.  

Staff believes that loss of the existing historic resource will be adequately mitigated. 

CONCLUSIONS 

A. Staff recommendation to the Planning Commission is as follows: 

1. Approve demolition permit, with conditions.  This will result in the demolition of a 
single-family home as the first phase of a subdivision land use review process.   

2. Adopt the attached Findings and Conditions of Approval. 

B. Staff recommends the following key conditions of approval (see Attachment 2 for the 
full list of Conditions of Approval): 

 To mitigate the loss of the historic structure, prior to demolition, staff from the 
Milwaukie Museum will be permitted to access the property to salvage historic 
artifacts for use and display at the museum. 

 To the greatest extent practicable, the structure will be de-constructed to salvage the 
demolition materials for reuse where possible.  

 Prior to construction or commencement of any earth disturbing activities for the 
approved demolition, obtain an erosion control permit in accordance with the 
provisions of Milwaukie Municipal Code (MMC) Title 16 Erosion Control.  

Other conditions of approval may be generated by the Design and Landmarks Committee 
and Planning Commission. 

CODE AUTHORITY AND DECISION-MAKING PROCESS 

The proposal is subject to the following provisions of the Milwaukie Municipal Code (MMC). 

 MMC Section 19.403.7 Historic Preservation Overlay - Demolition  

 MMC Section 19.1000 Review Procedures  

This application is subject to Type III review, which requires the Planning Commission to 
consider whether the applicant has demonstrated compliance with the code sections shown 
above. In Type III reviews, the Commission considers the Design and Landmarks Committee’s 
recommendation, assesses the application against review criteria and evaluates testimony and 
evidence received at the public hearing.  

The Commission has 3 decision-making options as follows:  

A. Approve the application subject to the recommended Findings and Conditions of Approval. 

B. Approve the application with modified Findings and Conditions of Approval. Such 
modifications need to be read into the record. 

C. Denial of the application upon finding that it does not meet approval criteria. Per MMC 
19.403.7.F, the Commission may reject the application for the demolition permit if it 
determines that in the interest of preserving historic values, the property should not be 
demolished. In that event, issuance of the permit shall be suspended for a period not 
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exceeding 30 days from the date of public hearing, which would be June 8, 2017. The 
Commission may invoke an extension of the suspension period if it determines that there 
is a program or project under way which could result in public or private acquisition of the 
landmark, and that there is reasonable ground to believe that such program or project may 
be successful. Then the Commission, at its discretion, may extend the suspension period 
to 30 days, to a total of not more than 120 days from the date of public hearing for 
demolition permit, which would be September 6, 2017. 

COMMENTS 

Notice of the proposal was given to the following agencies and persons: City of Milwaukie 
Community Development, Building, and Engineering Departments; Clackamas Fire District #1; 
Hector Campbell Neighborhood District Association (NDA); State Historic Preservation Office; 
Design and Landmarks Committee; and properties within 300 ft of the subject site. 

 Matt Amos, Clackamas Fire District #1: No comment. 

 David Aschenbrenner, Chair, Hector Campbell NDA:  On Monday, April 10, 2017, the 
Hector Campbell NDA voted to approve the demolition of the historic house and asked that 
the notice sign be relocated for improved visibility.  The NDA also requested that artifacts 
from the home be preserved by the Milwaukie Museum. 

 David Aschenbrenner, President, Milwaukie Historical Society:  The Historical Society 
does not object to the demolition of the house, due to costly and challenging structural 
issues.  The Society requests permission to enter the premises and remove artifacts to be 
preserved by the Milwaukie Historical Society. 

ATTACHMENTS 

Attachments are provided as indicated by the checked boxes. All material is available for 
viewing upon request. 

 Early PC 
Mailing 

PC  
Packet 

Public 
Copies  

E- 
Packet 

1. Recommended Findings in Support of Approval     

2. Recommended Conditions of Approval     

3. Applicant's Narrative and Supporting Documentation dated 
March 22, 2017. 

    

a.  Narrative     

b. Property photographs     

c.  Cultural Resources Inventory     

d.  Proposed subdivision plans     

e. Real estate listing information     

4. 1988 ESEE review     

5. Comments received     

Key: 

Early PC Mailing = paper materials provided to Planning Commission at the time of public notice 20 days prior to the hearing. 

PC Packet = paper materials provided to Planning Commission 7 days prior to the hearing. 

Public Copies = paper copies of the packet available for review at City facilities and at the Planning Commission meeting. 

E-Packet = packet materials available online at http://www.milwaukieoregon.gov/planning/planning-commission-169 .   
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Recommended Findings in Support of Approval 
Land Use File # HR-2017-001 (4217 SE Railroad Ave demolition) 

1. The applicant, Simon Lofts of Sustainable Infill Development, LLC, has applied for approval
to demolish the historic structure known as the Keil-Hoesly Farm House, which is a
designated as a “Significant” historic resource, at 4217 SE Railroad Ave. This site is in the
residential R-7 zone. The land use application is HR-2017-001.

2. The applicant has proposed to demolish, or deconstruct, the home as part of a larger land
use application package for a 19-lot subdivision (Master File #S-2017-002).

Because the existing structure is a designated “significant” historic resource, approval of an
application for historic resource demolition is also required.

3. The proposal is subject to the following provisions of the Zoning Ordinance, MMC Title 19,
as follows:

 Subsection 19.403.7 Demolition of designated Historic Resource

 Subsection 19.1006 Type III Review

4. Sections of the Milwaukie Municipal Code not addressed in these findings are found to be
not applicable to the decision on this application.

5. Public notice has been provided in accordance with MMC Subsection 19.1006, Type III
review. This application is associated with applications for a subdivision, variance, and
proposed zoning map and comprehensive plan map changes (Master File #S-2017-001)
which will be processed separately.  For this land use application, public notice was sent to
property owners within 300 feet of the subject property at least 20 days in advance of the
required public hearing.  A public hearing was held May 9, 2017, as required by law.

6. MMC Section 19.403 Historic Preservation Overlay Zone

MMC Section 19.403 establishes regulations for properties designated as historic resources.
Specifically, MMC Subsection 19.403.7 establishes a review process whenever demolition is
proposed for properties designated as either “significant” or “contributing” resources.

The subject property is designated as a “significant” resource on the City’s list of historic
properties. The applicant has applied for a permit to demolish the existing building on the
subject property. The Planning Commission finds that the proposal is subject to the
provisions of MMC Subsection 19.403.7.

A. MMC Subsection 19.403.7.B requires that the property owner list the subject property for
sale for at least 90 days, including for at least 30 days prior to the public hearing. 

The existing building was posted for sale on March 31, 2017.The listing agent is Bennet 
Vander with Keller Williams, a real estate firm. The for-sale sign was posted in front of 
the site on SE Railroad Ave. The posting includes a sign that reads, “HISTORIC 
BUILDING FOR SALE - WILL BE DEMOLISHED UNLESS MOVED.” The sign is printed 
in bold letters that are six inches in height. The listing agent prepared an informational 
flyer for the property and has been available to provide information about the property to 
anyone who might inquire.  

The Planning Commission finds that this standard is met. 
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B. MMC Subsection 19.323.7.C requires that the Planning Commission hold a public 

hearing to consider a request to demolish a historic resource within 45 days of the 
application. 

The original application packet for Historic Resource Demolition (which included 
concurrent applications for a Subdivision, Variance, Zoning Map Amendment and 
Comprehensive Plan Map Amendment) was submitted on March 24, 2017. The Planning 
Commission held a public hearing to consider the demolition application only on May 9, 
2017. The Planning Commission finds that this standard is met. 

C. MMC Subsection 19.403.7.D provides review criteria for determining the 
appropriateness of the demolition request. The Planning Commission is required to 
consider the following: 

i. All plans, drawings, and photographs as may be submitted by the applicant; 

The applicant submitted site plans showing proposed conditions as well as 
photographs of various portions of the existing building and property. The Planning 
Commission finds that the information submitted is sufficient for consideration of the 
demolition request. 

ii. Information presented at a public hearing held concerning the proposed work; 

The applicant presented the project at a regular meeting of the Hector Campbell 
Neighborhood District Association (NDA) on March 13, 2017, and at a meeting of the 
Design and Landmarks Committee on May 1, 2017. The Planning Commission held 
a public hearing focused on the demolition request on May 9, 2017. City staff and the 
applicant presented information regarding both the historic property and the 
proposed demolition. The Planning Commission finds that the information presented 
at the various public meetings and at the public hearing is sufficient for consideration 
of the demolition request.  

iii. The city comprehensive plan, including the economic, social, environmental, and 
energy consequences (ESEE); 

Chapter 3 of the Milwaukie Comprehensive Plan (hereafter referred to as the “Comp 
Plan”) addresses Environmental and Natural Resources, including a Historic 
Resources Element. Objective 1 of the Historic Resources Element focuses on 
identification and preservation of historic resources and includes policies that require 
City review of proposed demolitions and encourage restoration and maintenance 
where appropriate. The Planning Commission has reviewed the demolition request 
pursuant to the City’s Type III review process and finds that demolition is appropriate 
and that restoration and maintenance are infeasible. 

The Planning Commission has reviewed the demolition proposal as required by the 
municipal code. The applicant has investigated the possibility of using the existing 
historic structure within the proposed subdivision, but has asserted that attempting to 
move and renovate the building is not economically or structurally feasible. The 
applicant has indicated that an effort will be made to reuse or recycle as much of the 
demolition material as possible, thereby responding to the energy consequences of 
the demolition.  

The 1988 ESEE analysis identifies the economic and social consequences of 
allowing the demolition of designated resources, including loss of a housing 
opportunity and a contribution to the community’s image and neighborhood 
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character.  However, the analysis also notes that a resource without much 
architectural integrity, or in poor condition, may be replaced with a structure of higher 
assessed value. The assessed value of the subject structure is $89,570 and an 
assessed land value of nearly $168,000, clearly identifying the lack of economic 
value in the structure.  A newly constructed home would have a far greater assessed 
value. 

Given the very poor condition of the structure, the proposed demolition does not 
present any significant negative social impacts and the proposed improvements are 
more likely to have a positive economic impact than a negative one. 

The Planning Commission finds that the proposed demolition meets the goals, 
objectives, and policies of the Comp Plan. 

iv. The purpose as set forth in MMC Subsection 19.403.1; 

MMC Subsection 19.403.1 outlines the purpose of the Historic Preservation overlay 
zone, including the general goals of protecting, enhancing, perpetuating, and using 
sites and structures that reflect the city’s unique heritage. Specifically, the Historic 
Preservation overlay is designed to facilitate preservation of historic resources for the 
following reasons: 

a. Safeguard the city’s heritage as embodied and reflected in such resources; 

b. Encourage public knowledge, understanding, and appreciation of the city’s 
history and culture; 

c. Foster community and neighborhood pride and sense of identity based on 
recognition and use of cultural resources; 

d. Promote the enjoyment and use of cultural resources appropriate for the 
education and recreation of the people of the city; 

e. Preserve diverse and significant architectural styles reflecting phases of the 
city’s history, and encourage complementary design and construction relative to 
cultural resources; 

f. Enhance property value and increase economic and financial benefits to the city 
and its residents; 

g. Identify and resolve conflicts between the preservation of cultural resources and 
alternative land uses; 

h. Integrate the management of cultural resources and relevant data into public 
and private land management and development processes; and 

i. Implement the goals and policies of the comprehensive plan. 

With the proposed demolition, the developer intends to create a new 19-lot 
residential development.  The historic structure will be either sold and moved, or it 
will be deconstructed to re-use the materials.  When originally listed as an historic 
resource, the structure was vacant, but in reasonable repair.  Decades later, the 
structure is nearing collapse, the stability of the foundation is not known, and overall 
it has not been maintained in a condition that allows it to be preserved.  The house is 
set back from the road and not readily visible; windows are broken and walls are 
crumbling. Any historic artifacts or implements will be salvaged for use and display at 
the Milwaukie Museum.   
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As noted above in Finding 7-C(iii), the consequences of the demolition of the 
structure, which is in very poor condition, are outweighed by the potential benefits of 
the proposed development.  The proposal meets the goals, objectives, and policies 
of the Comp Plan. The Planning Commission finds that the proposed demolition fits 
with the purpose of MMC Subsection 19.403.1. 

v. The criteria used, and findings and decisions made, in the original designation of the 
landmark or historic district in which the property under consideration is located; 

When the house was originally designated as a historic resource as part of a 
countywide inventory conducted in 1988, it was evaluated and scored using a 
standard worksheet that addressed its historical association, architecture, and 
environment. It scored 38 out of 86 possible points (44 percent), with high scores of 
10 in 2 categories:  1) in its association with J.K. Wait, one of Milwaukie’s earliest 
pioneers and leaders; and 2) in its style as one of the “finest examples of the 
Vernacular style in Milwaukie.”  Although it only scored 38 points, or 44 percent, the 
house was designated as a “significant” resource because MMC Subsection 
19.403.3 defines “significant” as a resource that scores 10 in at least two categories.  

The accompanying evaluation report described the house as “reminiscent of the 
Classical Revival style. This style found expression in farmhouses around the state 
in the mid 19th century.”   It noted the “tall, narrow volume capped with a gable roof 
and the bilateral symmetry of the façade.”  

The Planning Commission finds that the information provided for the original 
designation of the historic resource does not provide a compelling reason to save the 
historic structure, especially given that it has been vacant and not maintained for 
over 30 years and is in extremely poor condition.  Further, much of its significance is 
its association with an early settler to Milwaukie, rather than the structure itself.  The 
site will continue to be used for residential purposes, the structure will be 
deconstructed and the materials re-used, and artifacts will be salvaged for use by the 
Milwaukie Museum.   

vi. The historical and architectural style, design, arrangement, materials, or its 
appurtenant fixtures; the relationship of such features to similar features of other 
buildings within the district; and the position of the building or structure in relation to 
public rights-of-way and to other buildings and structures in the area; 

The existing building was built in “Vernacular” style, reminiscent of the Classical 
Revival style, with a tall, narrow volume, gable roof, and a bilateral symmetry of the 
façade arranged around the central entrance.  The house was built in 2 phases with 
the front of the house being the later phase (1890s) and the part most visible from 
the road.  It sits on a bench above Railroad Ave and is partially hidden by overgrown 
vegetation. The surrounding neighborhood is composed primarily of mid-20th century 
residences with the International Way industrial area across the street.  

The “significant” ranking indicates that the building is a notable in its “vernacular” 
style, and also due to its association with J.K Wait, one of Milwaukie’s earliest 
pioneers and leaders.  He represented Clackamas County twice in the state 
legislature and Multnomah County as a senator.  

The Planning Commission finds that significant architectural elements of the existing 
historic resource are substantially degraded and damaged to such a degree, that the 
request for demolition is justified.  
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vii. The effects of the proposed work upon the protection, enhancement, perpetuation, 

and use of the district which cause it to possess a special character or special 
historic or aesthetic interest or value; 

The request for demolition is accompanied by a proposal to build a new 19-lot 
residential subdivision on the site. As proposed, the site will serve the neighborhood 
and larger community as a residential neighborhood, providing much needed 
housing in a very tight real estate market.   

The Planning Commission finds that this criterion does not apply to this project, as it 
is not located in an historic district.  

viii. Whether denial of the permit would involve substantial hardship to the applicant, and 
whether issuance of the permit would act to the substantial detriment of the public 
welfare and would be contrary to the intent and purposes of this title. 

Denial of the demolition permit would potentially result in a delay of the proposed 
development project.  Maintaining the structure on the site in its current location 
would result in a design not in conformance with site design standards and a 
reduction in dwelling unit count which would make the project financially infeasible.   
The only option would be for someone to purchase and move the existing building, 
the cost of which would likely be prohibitive.  

The provisions of MMC Subsection 19.323.7.F allow suspension of the requested 
demolition permit for a period of up to 30 days from the hearing date. That period 
may be extended for up to a total of no more than 120 days. If no alternative has 
been demonstrated to be practical by the end of the suspension period, the 
demolition permit should be issued. Since the timeline for the subdivision land use 
review process is still ongoing, there does appear to be time to allow an exploration 
of alternatives without significantly impacting the overall project. However, the 
applicant would have to spend some time and money to pursue such alternatives, 
with little chance of success given the condition of the structure.  

The Planning Commission finds that to deny the demolition permit at this time would 
not serve the public interest and would present some hardship to the applicant.  

The Planning Commission finds that the criteria for demolition of a historic resource have 
been met.  

7. MMC Title 16 requires that the applicant obtain an erosion control permit prior to 
construction or commencement of any earth disturbing activities. As conditioned, the 
applicant shall comply with MMC Title 16 Erosion Control for the demolition portion of the 
project. 

8. The application was referred to the following departments and agencies on March 31, 2017: 
Milwaukie Building Division, Milwaukie Engineering Department, Clackamas County Fire 
District #1, Hector Campbell Neighborhood District Association Chairperson and Land Use 
Committee, the Design and Landmarks Committee, and the Oregon State Historic 
Preservation Office.  

The comments received are summarized as follows: 

 Matt Amos, Clackamas Fire District #1: No comment. 
 

 David Aschenbrenner, Chair, Hector Campbell NDA:  On Monday, April 10, 2017, 
the Hector Campbell NDA voted to approve the demolition of the historic house and 
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asked that the notice sign be relocated for improved visibility.  The NDA also 
requested that artifacts from the home be preserved by the Milwaukie Museum. 

 

 David Aschenbrenner, President, Milwaukie Historical Society:  The Historical 
Society does not object to the demolition of the house, due to costly and challenging 
structural issues.  The Society requests permission to enter the premises and 
remove artifacts to be preserved by the Milwaukie Historical Society. 
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1. Prior to construction or commencement of any earth disturbing activities for the approved 

demolition, obtain an erosion control permit in accordance with the provisions of Milwaukie 
Municipal Code (MMC) Title 16 Erosion Control.  

2. To mitigate the loss of the historic structure, prior to demolition, staff from the Milwaukie 
Museum will be permitted to access the property to salvage historic artifacts for use and 
display at the museum. 

3. To the greatest extent practicable, the structure will be de-constructed to salvage the 
demolition materials for reuse where possible. 
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Title 19 Zoning 

Chapter 19.400 Overlay Zones & Special Areas 

19.403 Historic Preseryation Overlay Zone HP 

19.403.7 Demolition 

A. Notification of Demolition Request 

If an application is made for a building permit to demolish all or part of a designated cultural resource, to 
the extent that the historic designation is affected, the building official shall, within 7 days of the receipt 

of an application, transmit a copy of the application to the Commission. This review applies to all resources 

determined to be "significant" or "contributing" on the inventory. Resources determined to be 

"unrankable" shall first complete the process referred to in Subsection 19.403.4. 

Comment: Having had the opportunity through a site visit to inspect the building the applicant has 
confirmed that the building is a severe state of disrepair having been abandoned some time ago, and now 
used for storage, and dumping. The windows are broken/ removed, there is substantial water damage. 
There is notable slumping because there is no foundation for the house, and there is an overall sense of 
damage, and decay. While this house when it was originally listed some 40 years ago had substantial 
value as a functioning home, the subsequent decades of neglect, and weathering have caused irreparable 
harm to the property 

B. Property Owner Action 

For a period of not less than 30 days prior to the public hearing the property owner shall do as follows: 

1. List the property for sale with a real estate agent for a period not less than 90 days with 

the intent of selling or relocating the resource intact Such real estate agent shall advertise 
the property in local and state newspapers of general circulation in the area. This listing 

requirement can be reduced if the Commission approves the demolition request; 

2. Give public notice by posting a visible "For Sale" sign on the property which shall be in 

bold letters, no less than 6 in. in height, and shall read as a minimum: HISTORIC BUILDING 

FOR SALE-WILL BE DEMOLISHED UNLESS MOVED; 

3. Prepare and make available any information related to the history and sales of the 

property to all individuals, organizations, and agencies who inquire. 

Comment: The applicant working with his agent has listed the house for sale of the basis 
of it being moved by a third party to a different site, at the buyers expense. Copies of the 
adverts are attached to this submittal. 

A sign has also been placed on the home (see attached Photo) 

A copy of the original designation, along with current pictures of the property have been 
made available to the public (see attached documents) 



C. Public Hearing Review 

The Commission shall hold a public hearing within 45 days of application. The procedures shall be 

the same as those in Section 19.1006 Type Ill Review. 

Comment: The applicant will attend the hearing on the date to be determined by staff. 

D. Review Criteria and Findings 

In determining the appropriateness of the demolition, as proposed in an application for a building 

permit, the Commission shall consider the following: 

1. All plans, drawings and photographs as may be submitted by the applicant; 

Comment: The proposed plans/ grading/ utility/ demolition and plat plans have been 
submitted, as part of this application showing the basis for the new development and the 
need to move or demolish the house. 

2. Information presented at a public hearing held concerning the proposed work; 

Comment: Copies of said plans will be presented. 

3. The City Comprehensive Plan, including the economic, social, environmental and energy 

consequences; 

Comment: The consequences of this demo will be successfully developed of a 19- lot 
subdivision. The house will both be sold and moved or the parts will be de-constructed and 
materials sold. The demolition will allow the applicant to proceed with the development of 
19 new single family homes, which in turn will increase the City's Tax base, bring more 
families into the area, and for the length of construction provide significant construction 
jobs associated with both the infrastructure and housing construction. 

4. The purpose as set forth in Subsection 19.403.1; 

Comment: The house was initially listed 10-5-83 was inhabited in reasonable repair. It has 
been vacant for several decades, waiting to collapse, lack of foundation is not well known, 
nor has been preserved. The neighborhood association did ask that any historic implements 
be donated to which the applicant agreed. 

5. The criteria used, and findings and decisions made, in the original designation of the 

landmark or historic district in which the property under consideration is located; 

Comment: The criteria to list the building relate more to origin and age and that the 
addition which was built by the city's first mayor. 

6. The historical and architectural style, design, arrangement, materials, or its appurtenant 

fixtures; the relationship of such features to similar features of other buildings within the 

district; and the position of the building or structure in re lation to public rights-of-way 

and to other buildings and structures in the area; 



Comment: The house is currently hidden from the road, windows broken, and walls 
crumbling. There is no direct access to the home. 

7. The effects of the proposed work upon the protection, enhancement, perpetuation, and 

use of the district which cause it to possess a special character or special historic or 

aesthetic interest or value; 

Comment: The proposed work will allow any historic implements to specific items to go on 
show and be preserved. It will also allow for the re-use of quality wood material in new 
construction. 

8. Whether denial of the permit would involve substantial hardship to the applicant, and 

whether issuance of the permit would act to the substantial detriment of the public 

welfare and would be contrary to the intent and purposes of this title. 

Comment: The denial of the demo would result in a design not compliant with spacing 
standards and also reduce the lot county jeopardizing the financing of the entire project. 

E. Approval of Demolition Request/Appeals 

The Commission may approve the demolition request after considering the criteria under 

Subsection 19.403.7.D above. Action by the Commission approving the issuance of permit for 

demolition may be appealed to the City Council by any aggrieved party, by filing a notice of appeal, 

in the same manner as provided in Subsection 19.403.5.F. If no appeal is filed, the Building Official 

shall issue the permit in compliance with all other codes and ordinances of the City. 

Comment: The applicant believes that given the need to remove the home for adequate vehicular 
circulation necessary for the adequate circulation, and fire protection of the property, and given 
the severely impacted decomposition of the structure that the Commission has sufficient evidence 
to permit the applicant to proceed with the demolition of the home. 

F. Denial/Stay of Demolition 

1. The Commission may reject the application for permit if it determines that in the interest 

of preserving historic values, the property should not be demolished. In that event, 

issuance of the permit shall be suspended for a period not exceeding 30 days from the 

date of public hearing. The Commission may invoke an extension of the suspension period 

if it determines that there is a program or project under way which could result in public 

or private acquisition of the landmark, and thatthere is reasonable ground to believe that 

such program or project may be successful. Then the Commission, at its discretion, may 

extend the suspension period to 30 days, to a total of not more than 120 days from the 

date of public hearing for demolition permit. 

2. If all such programs or projects are demonstrated to the Commission to be unsuccessful, 

and the applicant has not withdrawn his or her application for demolition permit, the 

building official shall issue such permit, if the application otherwise complies with the 

codes and ordinances of the City. 



3. Action by the Commission suspending issuance of the permit for demolition may be 

appealed to the City Council by the applicant for the permit, by filing a notice of appeal in 

the same manner as provided in Subsection 19.403.5.F. 

Comment: Should a stay be filed, the applicant will of course follow protocol on the basis 
of attempting to make any such purchase successful. At the end of the period if the 
purchase remains unsuccessful the applicant will proceed with the demolition. 
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Living Room Game Room 

Hall Kitchen 
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Kitchen 
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Lving Room 

Bedroom 1 Bedroom 1 
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Shed 

14631 SW MILLIKAN WAY, BEAVERTON, OR 97003 SUITE #6 
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Kitchen sink 

Main Stairs Landing 
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2nd bedroom 2nd bedroom 

3rd bedroom covered deck 
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Covered deck bathroom 

3rd bedroom 4th bedroom 
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Willow tree - fallen east side of house 

HOUSE FROM RAILROAD ENTRANCE TO CELLAR 
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ADDRESS: 

CITY OF MILWAUKIE 
CULTURAL RESOURCE INVENTORY 
Statement of Significance 

4217 S.E. Railroad Avenue 

The Keil House is one of the finest examples of the Vernacular 
style in Milwaukie. The tall, narrow volume capped with a gable 
roof and the bilateral symmetry of the facade arranged around a 
central entrance is reminiscent of the Classical Revival style. 
This style found expression in farmhouses around the state in the 
mid 19th century. The house was built in two phases. The rear 
portion of the building is the earliest; reportedly constructed 
some time prior to 1888 when it was purchased by Jacob and 
Elizabeth Keil. At that time it consisted of a kitchen, bedroom 
and living area. The front of the house was constructed in the 
1890's by William Shindler (see 3235 S.E. Harrison). Shindler, a 
prominent early citizen of the area, was Milwaukie's first mayor. 
This portion of the house is the most visibly prominent from the 
road. It is sheathed in 8' shiplap siding with corner and rake 
boards. Windows are narrow, one-over-one, double-hung sash with 
heavy architrave molding. 

The Keil house, which is currently vacant, is located on the 
north side of moderately trafficked Railroad Avenue. It sits on 
a bench above the road and is partially hidden by overgrown 
vegetation. The surrounding neighborhood is composed primarily 
of mid 20th century residences. 

The house is significant in its association with J.K. Wait, one 
of Milwaukies earliest pioneers and leaders. A farmer, Wait 
settled in Oregon in 1852 from Connecticut. He represented 
Clackamas county twice in the state legislature and Multnomah 
County as a senator. 

BIBLIOGRAPHY: TICOR Title Co. Records, Oregon City, Oregon. 
Oregon Journal, 4 March 1918, p. 2. 
Olsen, Charles Oluf, The History of ~~lwaukie. 

DATE: 3/88 
RECORDER: Kaler/Morrison Consultants 



Revised Narrative Sheeu: Sept. 16, 1991 DRAFI' 

Total Points: 
Rating Category: 
Reason for Rating: 

Site 10: 4217 Railroad 

38 
Significant 

Revised Narrative 

Scores of 10 on PERSON and STYLE 

1. PERSON/GROUP/ ORGANTZAIION; Associated wjth the Ufe or actiyjries of a person. 
WNP· or~anizarion. orfostirurion that has made a sjgnificam contribution to the coromunizy. 
state. or nation. (10 out of 10 points, Particularly Strong) 

The front of the house was constructed in the 1890's by William Shindler (see 3235 
Hanison). Shindler, a prominent early citizen of the area, was Milwaukie's first mayor. 

The house is significant in its association with J.K. Wait, one of Milwaukie's earliest 
pioneers and leaders. A farmer, Wait settled in Oregon in 1852 from Connecticut. He 
represented Clackamas County twice in the state legislature and Multnomah County as a 
senator. 

Jacob and Elizabeth Keil came to Milwaukie in 18 7 6 from 
Wisconsin. They bought this farm from Mr. Wait when it was a 
small square building, with only a kitchen, front room and 
bedroom in 1888. In the l890's they commissioned Mr. Shindler 
to build on the front portion of the house. Mr. Shindler was 
the first mayor of Milwaukie. 

2. EVENT: Associated with an evem that has made a si~ificam contribution to the community ... 
state. or nation. (0 out of 10 points~ None) 

3. PATfERN: Associated with. and illustrative of. broad patterns of culrural. social. political. 
economic. or industrial history in the community. state. or nation. (0 out of 10 points. 
None) 

Agricultural--Horticulture: 19th Centuzy 

4. · STYLE/BUILDING TYPE/CONVENTION: Sj~ificauce as an example of a particular 
ars(hitecrural style. buildin~ type. or convention. (10 out of 10 points, Excellent) 

The Keil House is one of the finest examples of the Vernacular style in Milwaukie. The tall, 
narrow capped with a gable roof and the bilateral symmetry of the facade arranged around a 
central entrance is reminiscent of the Classical Revival style. This style found expression in 
farmhouses around the state in the mid 19th century. 

Architecture - 19th Century 

Revised Narrative Sheets: Page 21 



Revised Narrative Sheets: Sept. 16, 1991 DRAFT 

5. DESIGN/ARTISTIC OUALITX: Sienificance ciue to g,uality of cornposjtion. detailini, and 
craftsmanship, (2 out of 4 points, Good) 

Windows are naITOw, one-over-one, double-hung sash with heavy architrave molding. 

The multi-light main entrance has architrave molding. A hip 
roof supported by chamfered -posts and decorative brackets. 

6. MATERIALS/CONSIR.UCTION; Si~ificance as an example of a particular material or 
method of conswcrion. (0 out of 4 points, Of little interest) 

It is sheathed in 8' shiplap siding with corner and rake boards. 

7. INTEGRITY; Si~jficance because it retains its ori~nal desi~ fearures. materials. and 
character. (5 out of 7 points, Minor alterations) 

The house was built in two phases. The rear portion of the building is the earlier; reportedly 
constructed. in some time prior to 1888 when it was purchased. by Jacob and Elizabeth Keil. 
At the ti.me it consisted. of a kitchen, bedroom and living area. The front of the house was 
constructed in the 1890's by William Shindler (see 3235 S.E. Harrison). 

Additions have been made to the north elevation. The center 
portion appears to have been built before that of the body of 
the house, but without later architrave molding. 

8. RARITY: Si~ificance as the only remainin~. or one of the few remainin~ properties of a 
panicular style. buildin~ type. desim, material. or method of construction, (3 out of 10 
points, One of several) 

9. LANDMARK: Si~ificapce as a yisual landmark. (5 out of 10 points, Conspicuous/well­
known in neighborhood) 

The front of the house is the portion most visibly prominent from the road. It sits on a bench 
above the road and is partially hidden by overgrown vegetation. 

10. SETIJNG; Si~ficance because cmrent land-use surroundine-the Wol'® contributes to the 
intemty of the pertinent historic period. (0 out of 4 points, Fair/Poor) 

The Keil house is located on the north side of moderately trafficked Railroad A venue. 

11. CONTINUITY: Si~ificant because the property contribytes to the continuity or character of 
the sueet. nei~hborhoo<i. or community, (3 out of 7 points, Compatible) 

The surrounding neighborhood is composed primarily of mid 20th century residences. 

WSCEI .I ANEOUS NOTES 

Some of the original orchard trees still stand, probably 
acquired from Seth Lewelling. 

The house is currently vacant 

Revised Narrative Sheets: Page 22 
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4893895 

- -- -- - -~ Order Confirmation 
iDlt ~onian OREGONLIVE.COM Ad Order Number 0008112555 
-- · ORl:GONAH MEJ:>IA GAOCJP - --

Customer Pal(or Customer 

VANDER,BENNET VANDER,BENNET 
Account:1000799873 Account: 1 000799873 PO Number 4217 SE Railroad Ave 

35 NE WEIDLER ST 35 NE WEIDLER ST Sales Rep_ Kimberlee O'Neill 

PORTLAND OR 97232 USA PORTLAND OR 97232 USA Order Taker Kimberlee O'Neill 

(503)683-2179 (503)683-2179 Order Source Rep 

Special Pricing 

FAX: 

Tear Sheets 0 Net Amount $497.50 

Proofs 0 Tax Amount $0.00 

Affidavits 1 Total Amount $497.50 

. Blind Box Payment Method Credit Card 

Promo Type OR Legal Ad 2x Payment Amount $0.00 

Materials Amount Due $497.50 

Invoice Text 4217 SE Railroad Ave Milw April 2017 

Ad Schedule 

Product The Oregonian::Full Run OR Placement/Class Announcements 

#Inserts 5 POS!Sub-Class PublicNotices 

Cost $482.50 AdNumber 0008112555-01 

Ad Type OR CLS Liner Ad Size 1x171i 

Pick Up# Ad Attributes 

External Ad# Color <NONE> 

Production Method ORAdBooker Production Notes 

Run Dates Sort Text HISTORICBUILDINGAT4217SERAILROADAVENUEMILWAUKIE97222FORSALE3BR 1 BABUILDINGWILLBEDEMOLISH 

04/02/2017, 04/09/2017, 04/16/2017, 04/23/2017, 04/30/2017 

Product Oregon Live.com Placement/Class Announcements 

#Inserts 30 POS!Sub-Class PublicNotices 

Cost $15.00 AdNumber 0008112555-01 

Ad Type OR CLS Liner Ad Size 1x17 Ii 

Pick Up# Ad Attributes 

External Ad# Color <NONE> 

Production Method OR AdBooker Production Notes 

Run Dates Sort Text HISTORICBUILDINGAT4217SERAILROADAVENUEMILWAUKIE97222FORSALE3BR 1 BABUILDINGWILLBEDEMOLISH 

04/01/2017, 04/02/2017, 04/03/2017, 04/04/2017, 04/05/2017, 04/06/2017, 04/07/2017 , 04/08/2017, 04/09/2017, 04/10/2017, 04/11/2017, 04/12/2017, 

04/13/2017, 04/14/2017, 04/15/2017, 04/16/2017, 04/17/2017, 04/18/2017, 04/19/2017, 04/20/2017, 04/21/2017, 04/22/2017, 04/23/2017, 04/24/2017, 

04/25/2017, 04/26/2017, 04/27/2017, 04/28/2017, 04/29/2017, 04/30/2017 

confidentiality Notice: This facsimile is Intended only for its addressee and may contain information that is privileged, confidential or otherwise protected from disclosure. Dissemination, distribution or 
copying of this facsimlle or the information by anyone other than the intended recipient is prohibited. If you have received this facsimile in error, please notify us immediately and return the facsimile by mail. 

3/29/2017 5:31PM 



0008112555-01 

Ad Content Proof 

Historic Bulldlng at 4217 SE RaDroad 
Avenue, MBwaukle 97222 for sale. 
3BR/1BA bulldlng wlll be demolished 
unless moved. The House Is desig­
nated as of "hlstorlcal significant" by 
City of Miiwaukie. The structure for 
sale is the original bulldlng and does 
not Include the land. Building must 
be purchased AND moved off the 
land. Bulldlng cannot be demolished 
on site by a new purchaser (It must 
be moved). Moving Expenses: All 
costs to move the building shall be 
the responsiblllty of the purchaser. 
Sale Price: Any reasonable offer shall 
be reviewed. For more information: 
Bennet, Keller Wiiiiams, 503-683-2179 

Confidentiality Notice: This facsimile is intended only for its addressee and may contain lnfonnation that is privileged, confidential or otherwise protected from disclosure. Dissemination, distribution or 

copying of this racsimile or the information by anyone other than the intended recipient is prohibited. If you have received this facsimile in error, · please notify us immediately and return the facsimile by mail. 

3/29/2017 5:31 PM 



4896022 

-0-- Order Confirmation 
IEht ~onilln OREGONLIVE.COM Ad Order Number 0008114696 
·-- OMOONAH MED&A GROUP - · 

Customer Pal£or Customer 

VANDER,BENNET VANDER, BENNET 

Account:1 000799873 Account: 1 000799873 PO Number 4217 SE Railroad Ave 

35 NE WEIDLER ST 

PORTLAND OR 97232 USA 

(503)683-2179 

FAX: 

Tear Sheets 

Proofs 

Affidavits 

Blind Box 

Promo Type 

Materials 

Invoice Text 

0 

0 

1 

OR Legal Ad 2x 

4217 SE Railroad Ave May 2017 

Product The Oregonian:: Full Run OR 

#Inserts 4 

Cost $386.00 

Ad Type OR CLS Liner 

Pick Up# 

External Ad# 

35 NE WEIDLER ST 

PORTLAND OR 97232 USA 

(503)683-2179 

Ne/Amount $401.00 

Tax Amount $0.00 

Total Amount $401 .00 

Payment Method Credit Card 

Payment Amount 

Amount Due 

Ad Schedule 

Placement/Class Announcements 

POS!Sub-Class PublicNotices 

AdNumber 0008114696-01 

Ad Size 1 X 17 Ii 

Ad Attributes 

Color <NONE> 

$0.00 

$401 .00 

Production Method OR AdBooker Production Notes 

Sales Rep. Kimberlee O'Neill 

Order Taker Kimberlee O'Neill 

Order Source Rep 

Special Pricing 

Run Dates Sort Text HISTORICBUILDINGAT 4217SERAILROADAVENUEMILWAUKIE97222FORSALE3BR1 BABUILDINGWILLBEDEMOLISH 

05/07/2017, 05114/2017, 0512112017, 05/28/2017 

Product Oregon Live.com Placement/Class Announcements 

#Inserts 31 POS/Sub-C/ass PublicNotices 

Cost $15.00 AdNumber 0008114696-01 

Ad Type OR CLS Liner Ad Size 1x171i 

Pick Up# Ad Attributes 

External Ad# Color <NONE> 

Production Method OR AdBooker Production Notes 

Run Dates Sort Text HISTORICBUILDINGAT4217SERAILROADAVENUEMILWAUKIE97222FORSALE3BR1BABUILDINGWILLBEDEMOLISH 

05/01/2017, 05/02/2017, 05103/2017, 05104/2017, 05/0512017, 0510612017, 05/0712017, 05/0812017, 0510912017, 05110/2017, 05111/2017, 05112/2017, 

05113/2017, 0511412017, 05/15/2017, 05/16/2017, 05/1712017, 05/18/2017, 05/1912017, 05120/2017, 05/21/2017, 05/22/2017, 05/23/2017, 05/2412017, 

05125/2017, 05/26/2017, 05/2712017, 05128/2017, 05/2912017, 05/30/2017, 05/31/2017 

Confidentiality Notice: This facsimile is intended only for its addressee and may conlain information that is privileged, confidential or otherwise protected from disciosure. Dissemination, distribution or 
copying of this facsimile or the Information by anyone other than the inlended recipient Is prohibited. If you have received this facsimile in error, please notify us immediately and return the facsfmile by mail. 

3/29/2017 5:29PM 



0008114696-01 

Ad Content Proof 

Historic Building at 4217 SE RaUroad 
Avenue, Mlwaukle 97222 for sale. 
3BR/1BA building will be demolished 
unless moved. The House Is desig­
nat ed as of "historical sign ificant" by 
City of Mllwaukle. The structure for 
sale Is the original bu lldlng and does 
not include the land. Building must 
be purchased AND moved off the 
land. Building cannot be demolished 
on site by a new purchaser (it must 
be moved). Moving Expenses: All 
costs to move the bullding shall be 
the responslbll lty of the purchaser. 
Sale Price: Any reasonable offer shall 
be reviewed. For more Information: 
Bennet, Keller Williams, 503-683-2179 

Confidentiality Notice: This facsimile is intended only for its addressee and may contain information that is privileged, confidential or otherwise protected from disclosure. Dissemination, distribution or 

copying of this facsimile or the information by anyone other than the intended recipient is prohibited. If you have received this facsimile in error, please notify us Immediately and return the facsimile by mail. 

3/29/2017 5:29PM 



4896027 

-- ~ Order Conti rmation 
~ ©rtgonian OREGONUVE.COM Ad Order Number 0008114701 
- OREOONIAH HEOtAGROUP 

Customer PaJlor Customer 

VANDER,BENNET VANDER,BENNET 
Accounl:1000799873 Account: 1000799873 PO Number 4217 SE Railroad Ave 

35 NE WEIDLER ST 

PORTlAND OR 97232 USA 

(503)683-2179 

FAX: 

Tear Sheets 

Proofs 

Affidavits 

Blind Box 

Promo Type 

Materials 

Invoice Text 

0 

0 

1 

OR Legal Ad 2x 

4217 SE Railroad Ave June 2017 

Product The Oregonian :Full Run OR 

#Inserts 4 

Cost $386.00 

Ad Type OR CLS Liner 

Pick Up# 

External Ad# 

35 NE WEIDLER ST 

PORTlAND OR 97232 USA 

(503)683-2179 

Net Amount $401.00 

Tax Amount $0.00 

Total Amount $401.00 

Payment Method Credit Card 

Payment Amount 

Amount Due 

Ad Schedule 

Placement/Class Announcements 

POS!Sub-Class PublicNotices 

AdNumber 0008114701-01 

Ad Size 1 X 17 Ii 

Ad Attributes 

Color <NONE> 

$0.00 

$401.00 

Production Method OR AdBooker Production Notes 

Sales Rep_ Kimberlee O'Neill 

Order Taker Kimberlee O'Neill 

Order Source Rep 

Special Pricing 

Run Dates Sort Text HISTORICBUILDINGAT 4217SERAILROADAVENUEMILWAUKIE97222FORSALE3BR 1 BABUILDINGWILLBEDEMOLISH 

06/0412017, 06/11 /2017, 06/18/2017, 06/25/2017 

Product 0 reg on Live. com Placement/Class Announcements 

#Inserts 30 POS!Sub-Class PublicNotices 

Cost $15.00 AdNumber 0008114701-01 

Ad Type OR CLS Liner Ad Size 1x17 Ii 

Pick Up# Ad Attributes 

External Ad# Color <NONE> 

Production Method OR AdBooker Production Notes 

Run Dates Sort Text HISTORICBUILDINGAT4217SERAILROADAVENUEMILWAUKIE97222FORSALE3BR1 BABUILDINGWILLBEDEMOLISH 

06/0112017, 06102/2017, 06103/2017, 06/0412017, 0610512017 , 06/06/2017, 06/07/2017, 06/08/2017, 06/09/2017, 06/10/2017, 06/11/2017, 06/12/2017, 

06/13/2017, 06/14/2017, 06/15/2017, 06/16/2017, 06/17/2017, 06/18/2017, 06/19/2017, 06/2012017, 06/21/2017, 06/22/2017, 06/23/2017, 06/24/2017, 

06/25/2017, 06/26/2017, 06/27/2017, 06128/2017, 06/29/2017, 06/30/2017 

confidentiality Notice: This racsimile is intended only for Its addressee and may contain information that is privileged, confidential or otherwise protected from disclosure. Dissemination, distribution or 
copying of this facsimile or the information by anyone other than the intended recipient ls prohibited. If you have received this facsimile in error, please notify us immediately and retum the facsimile by mail. 

3/29/2017 5:27PM 



0008114701 -01 

Ad Content Proof 

Historic Bulldlng at 4217 SE RaRroad 
Avenue, Mffwaukle 97222 tor sale. 
3BR/1BA building will be demollshed 
unless moved. The House Is desig­
nated as of "hlstorical sign if icant" by 
City of Milwaukie. The structure for 
sale Is the origlnal bu ilding and does 
not include the land. Building must 
be purchased AND moved off the 
land. Bulldlng cannot be demolished 
on site by a new purchaser (it must 
be moved). Moving Expenses: Ail 
costs to move the bulldlng shall be 
the responslbl llty of the purchaser. 
Sale Price: Any reasonable offer shall 
be reviewed. For more Information: 
Bennet, Kelle r Williams, 503-683-2179 

Confidentiality Notice: Th is facsimile is intended only for its addressee and may contain information that ls privileged, confidential or otherwise protected from disclosure. Dissemination, distribution or 

copying of this facsimile or the information by anyone other than the intended recipient is prohibiled. If you have received this facsimile in error, please notify us immediately and return the facsimlle by mail. 

3/29/201 7 5:27PM 



Exhibit #13a 

HISTORIC ~ BAQ{GRCXJW REPORl' 
PAGE 2 

llethodology: 

7 pages 

'ttle Goal 5 administrative rule calls factors \tihich i.Jttlede preservation 
conflicting uses. 'lbese could include inconpatible zoning designations, 
trends in developnent in the vicinity, prior J;Xlblic and private inprovenent 
comnitments, or other factors which may result in alteration or dem::>lition of 
a structure. The rule requires cities to ~igh the relative inportance to the 
corrm.mity of both preserving the resource arrl allowing the conflicting uses. 
Decisions were made as to the inpacts of preserving the resource or allowing 
the conflicting use, although, in roost cases, a caq;>ramise between the b.u was 
thought to be the best solution. Within the new Historic Preservation section 
of the developnent code, a process was devised to review denolition arrl 
alteration conflicts as develo:EXJEnt actions are proposed. 

/ 'ttle likelihood that conflicting uses will oca.ir is often greatest in areas 
~ ( .. ! which contain residential structures but are zoned for conmercial use. 
l. Structures, oo~ver, can frequently be converted to comnercial uses without 

detriment to the historic and architectural character of the resource. 
Routing alteration and deII¥:>lition proposals through the review process will 
provide the opportunity to prevent or mitigate the loss of a resource or 
incorrpatible alterations to a resource. 'lbe exception to this nay be areas on 
which prior carmitments have been made (e.g., the shopping center site bet~n 
Oak, Railroad, Hwy. 224, and 37th Ave.) 

\ ... 

Areas containing residential building types which are located in areas 
designated Medium Density or High Density have a m:xlerate likelilx>od for 
conflicting uses. Sooetimes these resources could be converted to accorrroodate 
IIlllti-family developnant. Characteristics such as lot size arrl orientation of 
the structure could st.inulate innovative design solutions to redeveloµxent 
pressures without seriously corrpromising the resource's integrity. 

Areas least likely to experience the pressure of redeveloprent for conflicting 
uses are residential buildings, churches, sclxx>ls, other structures located in 
areas designated Low Density Residential, or conmercial structures within 
camrercially designated areas. 

.· 

5.3 Page 15ATTACHMENT 4



HISTORIC RE.SOORCES BACXGROON) REPORr 
PAGE 3 

BSBE Analysis am Omf1; ct Resolution: 

'!his section examines each "category" of conflicting uses a.Di the econanic, 
social, envirormental, am energy inpacts of l:x>th 1) allowing the conflicting 
uses, an:l 2) preserving the resource. 

UJil AID l«DERATE DENSITY (R-10, R-7, R-5): 

'ttlese Plan am zone designations allow single family residences as outright 
uses. Resources in these zones \t.alld have the fewest pressures fran 
conflicting uses such as changes of use. Single family "attached" units (2-4 
in a row} are allowed in each zone as conditional uses, but mi.nimmt lot sizes 
are required for each unit (e.g., 10,000 square feet for a duplex [per unit] 
in an R-5, 7,000 square feet per unit, R-7 and R-10). Residences, on larger 
lots may have greater development pressures for single family attached. 
Alteration or dem:>lition 'tt'OUld still be potential conflicting uses. 

Economic: 

AWroxinately 52% of the identified resources in Milwaukie fall into this 
category. Since resources in these areas have the fewest developrent 
pressures, econanic consequerx:::es of preservin:J the resources should be 
minimal. Alteration or reoodeling of a historic resource is often less costly 
than deoolition and reconstruction of another single family structure. 
Concentrations of historic structures could be used as an econanic developmmt 
tool. Creating a walking tour or bicycle tour of lx>mes near the City's core, 
for exanple, might entice tourists to the downtown area. Similar activities 
provide recreational opportunities for residents of the City as well. 

Economic consequences of allowing conflicting uses fully (including daoolition 
and alteration) could include a reduction of assessed values. A well­
maintained historic hone \t.alld likely have a higher assessed value than a 
poorly maintained resource, or a smaller, new residence constructed without 
attention to craftsmanship. Alternatively, a resource without rruch 
architectural integrity, or in a poor condition, nay be replaced with a 
structure of higher assessed value. 

SOcial: 

SOcial values of preservinj architecturally and historically significant 
resources are greater than those of protecting resources without integrity or 
significance. 'lbe statements of significance explain each resource's values 
in mre detail • 

·' 
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HISIDRIC RESOURCES BACXGRCUN) REPORr 
PAGE 4 

Preserving historic resources provides opportunities for boosing choices in 
residential areas, provides educational OJ:PC>rtunities, contribltes to the 
conmmity's identity arxi image, provides architectural interest, and 
establishes neighborhood character. Other features on many of these parcels, 
such as nature plantings and larger lots and setbacks, also contriblte to the 
historic setting. ~ 

Environmental arx1 Energy consequences: 

'Jllere are "energy costs• involved in dem::>lishing an existing structure as well 
as in wilding a new one. In terms of window replacement, energy efficiency 
can be achieved with a variety of conbinations of frame and glass tyi::es. M::>re 
thermally-efficient glass could be installed in existing wood frames with 
similar heat loss results as for standard aluminum frames and glass, for 
example. 

Conflict Resolution: 

Retain those historic resources which have mintained their integrity to the 
greatest degree arxi have the most significance. Since the conflicting uses in 
these areas are the fewest, retain as neny structures as possible. Allow for 
adaptive reuse in cq;:propriate areas. en lots of adequate size to acconm:>date 
single family attached units, allow for conversion to attached as long as 
architectural integrity is maintained through high quality design. This may 
discourage additional partitioning and construction which na.y conpromise the 
historical setting. 

MEDIUM AND HIGH DENSITY (R-3, R-2, R-1): 

'lbese zones, as inplemented under the Medium or High Density Residential Plan 
categories, allow between 14 (R-3} and 31 (R-1) units per acre. Office uses 
are allowed through the conditional use process. In the R-3 zone, apartments 
are allowed only through the corxlitional use process. 

Economic: 

Resources in these areas tend to be clustered near the downto\lr'n or near 
district shopping areas. If lots are large enough, pressures for redevelq>­
nent to nulti-family could be high. Since office uses are also allowed as 
conditional uses, utilization of structures for other than residential uses 
also holds potential. 

'Arr:! job generation from apartnent or housing construction is considered 
transitory arxi minimal. 

5.3 Page 17
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Kolias, Vera

From: David Aschenbrenner <dlasch@comcast.net>
Sent: Monday, April 10, 2017 9:54 PM
To: Kolias, Vera
Cc: Barbur, Scott; Dewitz, Michele; Greg Hemer; Hemer, Michelle; Kellie Lacey; Mark Hurlburt; Milwaukie 

Museum
Subject: Application Referral HR-2017-001

Hector Campbell NDA has voted to approve the demolition of the historic house at 4212 SE Railroad Ave with one 
comment. That comment is to move the white sign about removing the house to a location where it is easier to read.  
 
We also request that if the house is demolished, that artifacts can be preserved by the Milwaukie Museum with their 
coordination and approval.  
 
David Aschenbrenner 
Chair, Hector Campbell NDA 
MilwaukieOR 97222 
503‐804‐3837 
2dasch@gmail.com  
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                                           Milwaukie Historical Society 
                                                                                     3737 SE Adams St. Milwaukie, OR 97222 

                                                        www.milwaukiehistoricalsociety.com        milwaukiemuseum@gmail.com 
 

 

 

Preserving Milwaukie’s history for future generations 
 

April 25, 2017 
 

To: Planning Department, Vera Kolias                           
       Design and Landmarks Committee, Brett Kelver  
       Planning Commission, Denny Egner 
 

 
 

 
 

HR-2017-001 
 

 
Milwaukie Historical Society values and encourages City of Milwaukie Historical Significant Properties to 
be saved and preserved for future generations, we also recognize the property located at 4217 SE 
Railroad Ave is in disrepair and has costly and challenging structural integrity issues; therefore 
Milwaukie Historical Society approves the demolition of the historic house located at 4217 SE Railroad 
Ave with one comment: 

Milwaukie Historical Society requests that if the house is demolished, before demolition, Milwaukie 
Historical Society may enter the premise and remove artifacts that may be preserved by Milwaukie 
Historical Society. Milwaukie Historical Society will coordinate artifact removal with the property owner. 

 

Thank you 

 

 

David Aschenbrenner 
President- Milwaukie Historical Society 

 

From: Milwaukie Historical Society 
           3737 SE Adams St. 
           Milwaukie, OR 97222 
           milwaukiemuseum@gmail.com 
 

5.3 Page 19
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To: Planning Commission 

Through: Denny Egner, Planning Director 

From: Vera Kolias, Associate Planner 

Date: May 2, 2017, for May 9, 2017, Public Hearing 
 
Subject: File #HR-2017-001 

 Historic Resource Demolition – 4217 SE Railroad Ave 
  Supplemental Information 

   

The Design and Landmarks Committee (DLC) met on May 1, 2017 to review the application 
requesting to demolish the historic resource at 4217 SE Railroad Ave. 

The DLC listened to a staff presentation, discussed the project with the applicant, and then 
voted to recommend that the Planning Commission approve the demolition with the 
recommended findings and conditions.  The DLC recommended the following condition for the 
Commission’s consideration: 

 Require that an historic marker or another identifier be installed to identify the property 
as being the site of the former Keils-Hoesly Farm House. 

 

S5.3 Page 1
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