
 
  
 
 
 
 
 

 
AGENDA 

MILWAUKIE PLANNING COMMISSION  
Tuesday, June 13, 2017, 6:30 PM 

 

MILWAUKIE CITY HALL 
10722 SE MAIN STREET 

 

1.0      Call to Order - Procedural Matters 

2.0  Planning Commission Minutes – Motion Needed 

 2.1 April 11, 2017 

3.0 Information Items 

4.0 Audience Participation – This is an opportunity for the public to comment on any item not on the 

agenda 

5.0 Public Hearings – Public hearings will follow the procedure listed on reverse 

5.1 Summary: ADU Variance 

Applicant: Sarah Roller 

Address: 11630 SE 27th Ave 

File: VR-2017-004, ADU-2017-001 

Staff: Keith Liden 

5.2 Summary: 29th Ave Triplex 

Applicant: Casey Colton, Stone Creek Building 

Address: Tax Lot 11E36BA01101 on 29th Ave 

File: DEV-2017-006, VR-2017-002 

Staff: Mary Heberling  

5.3 Summary: Eagle & 21st Development 

Applicant: Bradley Smith 

Address: 2024/2026 SE Eagle St, 11923 SE 21st Ave  

File: WG-2017-002, VR-2017-005 

Staff: Brett Kelver  

5.4 Summary: Railroad Ave Subdivision 

Applicant/Owner: Simon Lofts, Sustainable Infill Development/Francar LLC 

Address: 4217/4219 SE Railroad Ave 

File: S-2017-002, VR-2017-001, VR-2017-006, ZA-2017-002, CPA-2017-001 

Staff: Vera Kolias 

6.0 Worksession Items 

7.0 Planning Department Other Business/Updates 

8.0 Planning Commission Committee Updates and Discussion Items – This is an opportunity 

for comment or discussion for items not on the agenda. 

9.0 

 

Forecast for Future Meetings:  

June 27, 2017 1. Public Hearing: PD-2017-001 13333 SE Rusk Rd continued from 5/25/17 

2. Worksession: NMIA Framework Plan and Implementation Strategy 

July 11, 2017 1. Public Hearing: S-2017-002 4217/4219 SE Railroad Ave continue tentative 

2. Worksession: Vision/Comprehensive Plan Update  



 
Milwaukie Planning Commission Statement 

The Planning Commission serves as an advisory body to, and a resource for, the City Council in land use matters.  In this 
capacity, the mission of the Planning Commission is to articulate the Community’s values and commitment to socially and 
environmentally responsible uses of its resources as reflected in the Comprehensive Plan 

 
1. PROCEDURAL MATTERS. If you wish to speak at this meeting, please fill out a yellow card and give to planning staff.  Please turn 

off all personal communication devices during meeting.  For background information on agenda items, call the Planning Department at 
503-786-7600 or email planning@ci.milwaukie.or.us. Thank You. 

 
2. PLANNING COMMISSION MINUTES. Approved PC Minutes can be found on the City website at  www.cityofmilwaukie.org 
 
3. CITY COUNCIL MINUTES City Council Minutes can be found on the City website at  www.cityofmilwaukie.org  
 
4. FORECAST FOR FUTURE MEETING. These items are tentatively scheduled, but may be rescheduled prior to the meeting date.  

Please contact staff with any questions you may have. 
 
5. TIME LIMIT POLICY.  The Commission intends to end each meeting by 10:00pm.  The Planning Commission will pause discussion of 

agenda items at 9:45pm to discuss whether to continue the agenda item to a future date or finish the agenda item. 
 
Public Hearing Procedure 

Those who wish to testify should come to the front podium, state his or her name and address for the record, and remain at the podium 
until the Chairperson has asked if there are any questions from the Commissioners. 
1. STAFF REPORT.  Each hearing starts with a brief review of the staff report by staff.  The report lists the criteria for the land use       

action being considered, as well as a recommended decision with reasons for that recommendation. 
 
2. CORRESPONDENCE.  Staff will report any verbal or written correspondence that has been received since the Commission was 

presented with its meeting packet. 
 
3. APPLICANT’S PRESENTATION.  
 
4. PUBLIC TESTIMONY IN SUPPORT.  Testimony from those in favor of the application.  
 
5. NEUTRAL PUBLIC TESTIMONY.  Comments or questions from interested persons who are neither in favor of nor opposed to the 

application. 
 
6. PUBLIC TESTIMONY IN OPPOSITION.  Testimony from those in opposition to the application. 
 
7. QUESTIONS FROM COMMISSIONERS.  The commission will have the opportunity to ask for clarification from staff, the applicant, or 

those who have already testified. 
 
8. REBUTTAL TESTIMONY FROM APPLICANT.  After all public testimony, the commission will take rebuttal testimony from the 

applicant. 
 
9. CLOSING OF PUBLIC HEARING.  The Chairperson will close the public portion of the hearing.  The Commission will then enter into 

deliberation.  From this point in the hearing the Commission will not receive any additional testimony from the audience, but may ask 
questions of anyone who has testified. 

 
10. COMMISSION DISCUSSION AND ACTION.  It is the Commission’s intention to make a decision this evening on each issue on the 

agenda.  Planning Commission decisions may be appealed to the City Council. If you wish to appeal a decision, please contact the 
Planning Department for information on the procedures and fees involved. 

 
11. MEETING CONTINUANCE.  Prior to the close of the first public hearing, any person may request an opportunity to present additional 

information at another time. If there is such a request, the Planning Commission will either continue the public hearing to a date 
certain, or leave the record open for at least seven days for additional written evidence, argument, or testimony. The Planning 
Commission may ask the applicant to consider granting an extension of the 120-day time period for making a decision if a delay in 
making a decision could impact the ability of the City to take final action on the application, including resolution of all local appeals.   

 

The City of Milwaukie will make reasonable accommodation for people with disabilities.  Please notify us no less than five (5) business 
days prior to the meeting. 

 

Milwaukie Planning Commission: 

 
Greg Hemer, Chair 
Adam Argo, Vice Chair 
Shannah Anderson 
John Burns 
Sherry Grau 
Scott Jones 
Kim Travis 

Planning Department Staff: 

 
Denny Egner, Planning Director 
David Levitan, Senior Planner 
Brett Kelver, Associate Planner 
Vera Kolias, Associate Planner 
Mary Heberling, Assistant Planner 
Alicia Martin, Administrative Specialist II 
Avery Pickard, Administrative Specialist II 
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CITY OF MILWAUKIE 
PLANNING COMMISSION 

MINUTES 
Milwaukie City Hall 

10722 SE Main Street 
TUESDAY, APRIL 11, 2017 

6:30 PM 
 
COMMISSIONERS PRESENT   STAFF PRESENT 
Greg Hemer, Chair     Denny Egner, Planning Director 
Shannah Anderson     Brett Kelver, Associate Planner  
John Burns      Tim Ramis, City Attorney 
Sherry Grau       
Scott Jones     
Kim Travis       
       
COMMISSIONERS ABSENT  
Adam Argo     
 
1.0  Call to Order – Procedural Matters* 
Chair Hemer called the meeting to order at 6:30 p.m. and read the conduct of meeting format 
into the record.  
 
Note: The information presented constitutes summarized minutes only. The meeting video is 
available by clicking the Video link at http://www.milwaukieoregon.gov/meetings. 

 
2.0 Planning Commission Minutes 

2.1 February 14, 2017 
 
It was moved by Commissioner Burns and seconded by Commissioner Travis to approve 
the February 14, 2017 Planning Commission minutes as presented. The motion passed 
unanimously.  
 
3.0  Information Items 
 
Chair Hemer welcomed new Planning Commissioner to-be Scott Jones, who introduced 
himself, and noted his service on the Design and Landmarks Committee and his professional 
architectural background. 
 
Denny Egner, Planning Director, noted Mr. Jones would be officially appointed at next 
Tuesday’s City Council meeting. He reminded the Commissioners to complete their ethics filings 
paperwork 
 
4.0  Audience Participation –This is an opportunity for the public to comment on any item 
not on the agenda. There was none. 
 
5.0  Public Hearings – None 
 
6.0 Work session Items    

6.1 Summary: Land Use Approval Criteria 
 Staff: Denny Egner 

2.1 Page 1

http://www.milwaukieoregon.gov/meetings


CITY OF MILWAUKIE PLANNING COMMISSION  
Minutes of April 11, 2017 
Page 2 

 
 
Mr. Egner presented the staff report via PowerPoint, with additional comments from the city 
attorney. He reviewed the types of land use decisions, from Type I Administrative to Type V 
Legislative, as well as the related approval criteria for each type. 
 
Mayor Mark Gamba, 1651 SE Lava Drive, noted the Commission’s objective was to reflect and 
adjudicate the community’s values and commitment to socially- and environmentally-
responsible uses of its resources as reflected in the Comprehensive Plan, even if the Plan was 
20 years out of date. He said:  

 The City was reliant on the Commission to be aware of the direction the City was headed 
when considering land use decisions, partly because the Code and Comprehensive Plan 
were outdated. The Variance and Conditional Use criteria allowed for a project or 
development to proceed if it satisfied the community’s interests and goals.  

 The Commission had the prerogative and the power to deny an application for a variance if 
the Commissioners were not comfortable with the project. 

 He encouraged the Commissioners to conduct site visits for quasi-judicial applications to 
see the context of the applicant’s request and mitigation possibilities. Understanding the 
entirety of a project could enable the Commission to recommend solutions not presented by 
staff or the applicant. 

 
Chair Hemer stated that the Council needed to proactively address enacting legislation desired 
by the community and not put the Planning Commission in the position of trying to make rules 
that did not exist, such as saving trees when there was no tree ordinance. As a judicial branch, 
the Commission needed guidance from Council about alternative choices when trying to apply 
conflicting community values. 
 
Mayor Gamba agreed, and added that was why Council was pushing to do a new 
Comprehensive Plan and associated Municipal Code amendments. He described the difficulties 
of writing new code, such as the tree ordinance, and added that code amendment projects 
should be initiated as a result of community outreach. The Commission should keep in mind the 
long-term impacts of development approvals on the community.  
 
Staff addressed several questions about sections of the Land Use Criteria. Discussion topics 
included amendments to the Comprehensive Plan and Municipal Code; the federal Religious 
Land Use and Institutionalized Persons Act (RLUIPA); Community Service and Conditional 
Uses; and Variances.  
 
Key additional discussion items included: 

 Staff would explore options regarding site visits for land use applications and how to 
coordinate with the applicant. Considerations included preventing a quorum to occur during 
a site visit as well as applicant liability concerns. Posting a public notice on the site did not 
constitute permission for the public to access the site. 

 The Commission discussed the option of proposing conditions prior to the hearing which 
would give staff and the applicant time to consider other solutions, as opposed to 
negotiating during a hearing.  

 Staff reminded that the conditions generally had to be related to the recommended 
findings and the criteria. Proposing a solution in advance of the hearing could be 
considered pre-judgment.  

 Suggestions and questions should be sent only to staff and not to the entire 
Commission. During the hearing process, answers to Commissioner questions should 
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occur before the record was closed, so that all the evidence was in the record before 
deliberations began. 

 Changes to an established Community Service Uses were considered modifications to an 
existing Community Service Use. The Commission could impose conditions on the operation 
or deny the application by making findings that the site was not appropriate for the new use. 
Each case was fact-specific to that case, including the specifics of how the use articulated 
its mission. 

 Conditional Uses were not permitted outright because the City did not necessarily want or 
need particular uses throughout the community. 

 The Conditional Use review process allowed the City to limit uses, such as mini-
storages, and to allow for public input. 

 No threshold existed in the criteria about limiting a Conditional Use, but the Commission 
could consider factors such as suitability and whether the community had a greater 
vision for the subject property. 

 Conditional Uses and their locations were designated years ago and should be revisited 
in the Code update. 

 Staff noted that some Comprehensive Plan policies were criteria and some were 
aspirational or explanatory statements. In a LUBA challenge, the City would have to 
show that the text of the standard applied to a Conditional Use application was written as 
if it were criteria. Staff could help in clearly identifying policies as criteria or aspirational 
statements. 

 
Mayor Gamba noted:  

 The King Road subdivision application was revised by Council which found a reasonable 
connection between the accessway variance and the issue of clear-cutting the trees, which 
led to a discretionary decision related to impacts to surrounding properties. 

 As part of the Variance Request process, the variance alternatives analysis was required to 
have the applicant demonstrate that they had looked at the impacts and benefits.  

 The Natural Resources Review criteria required applicants to also demonstrate that their 
alternative was the least damaging. 

 It was suggested for staff to review the criteria applicable to a future application as part of 
training the new Commissioners. Staff replied the Natural Resources Review criteria would 
be reviewed in two weeks in anticipation of an upcoming hearing. 

 The Willamette Greenway Overlay criteria requiring protection of views was unclear with 
respect to which views should be protected. The code needed to be clarified to update the 
language and specify that it protects public views from public properties. 

 Staff would verify if the Design and Landmarks had any jurisdiction regarding Willamette 
Greenway development per their bylaws.  

 
7.0  Planning Department Other Business/Updates 
 7.1  Second Tuesday Planning Commission meeting start time. 
 
Mr. Egner explained the second Tuesday Planning Commission meeting start-time overlapped 
with the City Council Tuesday study session, which meant the Commission meeting could not 
be televised until 7 pm.  
 
Chair Hemer supported a 6:30 pm Commission meeting start time when the Planning 
Commission had public hearings.  
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8.0 Planning Commission Committee Updates and Discussion Items – This is an 

opportunity for comment or discussion for items not on the agenda. 
 
Commissioner Anderson announced the next Vision Advisory Committee meeting would be 
May 5th at 6:30 pm at City Hall. 
 
Mr. Egner said he would add the Natural Resources Review criteria to the April 25th agenda.  
 
Chair Hemer stated he would recuse himself from the third public hearing on May 9th due to a 
conflict of interest and he intended to testify at the hearing. He announced the details regarding 
the Arbor Day Celebration on April 22nd and noted the plant sales being held by the Friends of 
the Library, Annie Ross House, and Milwaukie Garden Club on May 13th.  
 
9.0 Forecast for Future Meetings:  

April 25, 2017  1.  Worksession: NMIA Review of Framework Plan and 
Implementation and Strategy 

  
May 09, 2017 1.  Public Hearing: CSU-2017-002 Harrison St Dance Studio 
 2. Public Hearing: WG-2017-001 Riverway Ln Addition 
 3. Public Hearing: HR-2017-001 Railroad Ave Demolition 

 
Meeting adjourned at approximately 8:36 pm. 
 
 

Respectfully submitted, 
 
 
Alicia Martin, Administrative Specialist II 
 

 
 
___________________________ 
Greg Hemer, Chair 
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To: Planning Commission 

Through: Dennis Egner, Planning Director 

From: Keith Liden, Temporary Planner 

Date: June 6, 2017, for June 13, 2017, Public Hearing 

Subject: File: VR-2017-004 and ADU-2017-001 

Applicant: Sarah Roller 

Owner(s): Randall Scott Griffith 

Address: 11630 SE 27th Avenue 

Legal Description (Map & Tax Lot): 1S1E36CA01800 

NDA: Lake Road and Historic Milwaukie (west side of SE 27th Ave.) 
 

ACTION REQUESTED 

Approve applications VR-2017-004 and ADU-2017-001 and adopt the recommended Findings 
and Conditions of Approval found in Attachments 1 and 2. This action would allow for the 
conversion of an existing accessory building into an accessory dwelling unit with a building foot 
print of 880 sq ft where a maximum of 800 sq ft is permitted.  

BACKGROUND INFORMATION 

The property is located on the east side of SE 27th Avenue and north of Lake Road (see Figure 
1). The applicant proposes conversion of an existing 880 sq ft garage building, which currently 
serves as an office and guest house, into an accessory dwelling unit (ADU). A variance is 
requested because the resulting ADU would be 880 sq ft where the maximum building footprint 
allowed for an ADU is 800 sq ft.  
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Planning Commission Staff Report—Sarah Roller Page 2 of 5 
Master File #VR-2017-004 & ADU-2017-001—11630 SE 27th Ave. June 13, 2017 

Figure 1. Property and Existing Development 

 

A. Site and Vicinity 

The site is located at 11630 SE 27th Avenue. The 0.65-acre site contains a single-family 
residence, which is designated as a contributing historic resource in the Milwaukie 
Comprehensive Plan. This designation is recognized on the city’s zoning map. The 
driveway and the one-story accessory building proposed for conversion into an accessory 
dwelling unit are on the north side of the residence. The driveway includes adequate space 
to park over four vehicles. SE 27th Avenue is paved with curbs and sidewalks on both 
sides.  

The surrounding area consists of single family homes to the north, south, and west. A 
parking lot and two baseball fields are immediately to the east. The neighborhood is 
characterized by a mix of uses including schools, medium density residential, and religious 
institutions.  

B. Zoning Designation 

R-2 Residential Zone 

C. Comprehensive Plan Designation 

HD – High Density 
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D. Land Use History  

City records indicate the following relevant permit activity: 

 Building permit (601-16-001691) for the existing guesthouse as permitted in MMC 
19.503.1.A. 

 The home office is a permitted home occupation (MMC 19.507) and it has a business 
registration. 

E. Proposal 

The applicant is seeking land use approvals for the following: 

1. A variance to allow the creation of an accessory dwelling unit with a building footprint 
of 880 sq ft where a maximum footprint of 800 sq ft is permitted. This request is 
subject to a Type III review. 

2. An accessory dwelling by converting an existing office/guest house. The dimensions 
and building footprint of the existing building are proposed to be maintained. 

The project requires approval of the following applications: 

1. Type III Variance 

2. Type II Accessory Dwelling Unit 

KEY ISSUES 

Summary 

Staff has identified the following key issues for the Planning Commission's deliberation. Aspects 
of the proposal not listed below are addressed in the Findings (see Attachment 1) and generally 
require less analysis and discretion by the Commission. 

A. Is the proposed variance reasonable and appropriate? 

B. Does the proposed ADU meet relevant requirements? 

Analysis 

A. Is the proposed variance reasonable and appropriate? 

As noted in the application summary, the applicant proposes to convert an existing 
detached accessory building, which is currently used as a guest house and office into a 
detached ADU. The existing building has an 880-square foot footprint and the MMC allows 
a maximum of 800 sq ft. The applicant and the circumstances of this case have 
demonstrated that the effort and cost of reducing the size of the existing building would not 
have a corresponding benefit for the neighborhood. Therefore, granting a variance to 
exceed the maximum building footprint by 10% is reasonable and appropriate.  
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B. Does the proposed ADU meet relevant requirements? 

Other than the building footprint standard, the proposed exceeds all other applicable 
standards pertaining to building height and setback, lot coverage, minimum vegetation, 
and the specific criteria for ADUs in MMC 19.910.1. 

CONCLUSIONS 

A. Staff recommendation to the Planning Commission is as follows: 

1. Approve the variance. This will result in and accessory dwelling unit that exceeds the 
maximum building footprint standard by 80 sq ft.  

2. Approve the accessory dwelling unit. This results in the continued use of the existing 
accessory building by maintaining its current dimensions. 

3. Adopt the attached Findings and Conditions of Approval. 

B. Staff recommends the following key conditions of approval (see Attachment 2 for the 
full list of Conditions of Approval): 

 No expansion of the building footprint beyond 880 sq ft. 

 Repairing or replacing the existing public sidewalk and driveway apron to meet 
current city and ADA requirements. 

CODE AUTHORITY AND DECISION-MAKING PROCESS 

The proposal is subject to the following provisions of the Milwaukie Municipal Code (MMC). 
 MMC 19.302 Medium and High Density Residential Zones 
 MMC 19.403 Historic Preservation Overlay Zone 
 MMC 19.600 Off-Street Parking and Loading 
 MMC 19.700 Public Facility Improvements 
 MMC 19.910.1 Residential Dwellings 
 MMC 19.911 Variances 
 MMC 19.1006 Type III Review 

This application is subject to Type III review, which requires the Planning Commission to 
consider whether the applicant has demonstrated compliance with the code sections shown 
above. In Type III reviews, the Commission assesses the application against review criteria and 
development standards and evaluates testimony and evidence received at the public hearing. 

The Commission has 4 decision-making options as follows:  

A. Approve the application subject to the recommended Findings and Conditions of Approval. 

B. Approve the application with modified Findings and Conditions of Approval. Such 
modifications need to be read into the record. 

C. Deny the application upon finding that it does not meet approval criteria. 

D.  Continue the hearing.  

The final decision on these applications, which includes any appeals to the City Council, must 
be made by August 28, 2017, in accordance with the Oregon Revised Statutes and the 
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Milwaukie Zoning Ordinance. The applicant can waive the time period in which the application 
must be decided. 

COMMENTS 

Notice of the proposed changes was given to the following agencies and persons: City of 
Milwaukie Community Development Director, Engineering Department, Building Official, Lake 
Road and Historic Milwaukie Neighborhood District Associations (NDA), and the Clackamas 
Fire District #1. The following is a summary of the comments received by the City. See 
Attachment 5 for further details. 

 Richard Nasiombe, Associate Engineer, Milwaukie Engineering Department: because 
the site and SE 27th Avenue are fully improved, the only notable conditions pertain to 
bringing the public sidewalk and driveway apron on the street frontage up to current city 
and ADA standards. 

Staff Response: The Engineering Department requirements are reflected in the proposed 
conditions of approval in Attachment 2. 

 Lake Road NDA: Paul Hawkins indicated via email that the proposal appeared to be 
appropriate, and he supports the application. 

Staff Response: The Lake Road NDA response is consistent with the staff findings in 
support of the application. 

ATTACHMENTS 

Attachments are provided as indicated by the checked boxes. All material is available for 
viewing upon request. 

 Early PC 
Mailing 

PC 
Packet 

Public 
Copies  

E- 
Packet 

1. Recommended Findings in Support of Approval     

2. Recommended Conditions of Approval     

3. Applicant's Narrative and Supporting Documentation 
dated April 11, 2017.  

    

a.  Narrative     

b. Site Plan/Aerial Photo     

c.  Floor plan     

4. Comments Received     

Key: 

Early PC Mailing = paper materials provided to Planning Commission at the time of public notice 20 days prior to the hearing. 

PC Packet = paper materials provided to Planning Commission 7 days prior to the hearing. 

Public Copies = paper copies of the packet available for review at City facilities and at the Planning Commission meeting. 

E-Packet = packet materials available online at www.milwaukieoregon.gov/planning/planning-commission-171.  
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Recommended Findings in Support of Approval 
File #VR-2017-004 and ADU-2017-001, Sarah Roller 

Sections of the Milwaukie Municipal Code not addressed in these findings are found to be 
inapplicable to the decision on this application. 

1. The applicant, Sarah Roller, has applied for approval to establish an Accessory Dwelling 
Unit (ADU) at 11630 SE 27th Avenue. This site is in the R-2 Zone. The land use application 
file number is VR-2017-004 and ADU-2017-001. 

2. The applicant proposes conversion of an existing accessory building into an accessory 
dwelling unit with a building foot print of 880 square feet where a maximum of 800 square 
feet is permitted. 

3. The proposal is subject to the following provisions of the Milwaukie Municipal Code (MMC): 

 MMC 19.302 Medium and High Density Residential Zones 

 MMC 19.403 Historic Preservation Overlay Zone 

 MMC 19.600 Off-Street Parking and Loading 

 MMC 19.700 Public Facility Improvements 

 MMC 19.910.1 Residential Dwellings 

 MMC 19.911 Variances 

 MMC 19.1006 Type III Review 

4. The application has been processed and public notice provided in accordance with MMC 
Section 19.1006 Type III Review. A public hearing was held on June 13, 2017, as required 
by law. 

5. MMC 19.302 Medium and High Density Residential Zones 

a. MMC 19.302.2 establishes uses allowed in the R-2 zone. An accessory dwelling unit 
is a permitted use subject to a Type II review for compliance with MMC 19.901.1 
Accessory Dwelling Units. 

b. MMC 19.302.4 has several applicable development requirements. The standards are 
met as shown in Table 1. 

 

Table 1. Overview of Compliance with Development Standards 

Residential Zone R-2 Development Standards 

Standard Required Existing/Proposed Staff Comment 

1. Minimum Lot 
Size 

7,000 sq. ft. 
(duplex) 
5,000 sq. ft. 
(other lots) 

Existing 26,000 sq. ft. 
parcel to remain 

Complies with standard. 

2. Minimum Lot 
Width 

50 ft. (all other 
lots) 

Existing 130 ft. width 
will remain 

Complies with standard. 

3. Minimum Lot 
Depth 

80 ft. (all other 
lots) 

Existing 200 ft. depth 
will remain 

Complies with standard. 
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Residential Zone R-2 Development Standards 

Standard Required Existing/Proposed Staff Comment 

4. Minimum Street 
Frontage (std. 
lot) 

35 ft. (standard 
lot) 

Existing 130 ft. width 
will remain 

Complies with standard. 

5. Minimum Yard 
Requirements for 
Primary 
Structures 

Front: 15 ft. 
Side: 5 ft. 
Rear:15 ft.  

Front: >40 ft. 
Side: >15 ft. 
Rear:>80 ft. 

Complies with 
standards. 

6. Maximum 
Building Height 
for Primary 
Structures 

3 stories or 45 
ft. whichever is 
less 

Existing house is 2 
stories and less than 
45 ft. 

Complies with standard. 

7. Side Yard Height 
Plan Limit 

25 ft. at 5 ft. 
from side lot 
line 

Existing building 
locations and heights 
to remain the same 

Complies with standard. 

8. Maximum Lot 
Coverage 

45% Existing building 
coverage for house 
and accessory 
structure <20% 

Complies with standard. 

9. Minimum 
Vegetation 

15% Vegetated area not 
devoted to buildings 
or driveway coverage 
>70% 

Complies with standard. 

10. Density 11.6-17.4 
min./max. units 
per acre 

Other than an ADU, 
no additional 
development is 
proposed. 

Legal, pre-existing use. 

 

c. MMC 19.302.5 B.3. allows for a 5% increase in the allowed lot coverage for Detached 
Accessory Dwelling Units.  As noted in Table 1, the existing lot and buildings 
substantially exceed this minimum standard. 

The Planning Commission finds that the criteria of Chapter 19.300 are met. 

6. MMC 19.403 Historic Preservation Overlay Zone 

The Historic Preservation Overlay Zone is applied to the subject property on the city’s 
zoning map.  However, only the residence is designated as an historic resource – not the 
detached accessory structure. 

The alteration and development requirements in MMC 19.403.5 only apply to the 
historic and not other development on the property.  

This portion of the MMC does not apply to the proposed ADU in the existing 
accessory building. 

The Planning Commission finds that these criteria are not relevant to the ADU 
application. 
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7. MMC Chapter 19.600 Off-Street Parking and Loading 

a. MMC 19.605.1 (Table 19.605.1) a property containing an ADU and primary dwelling 
must have 2 spaces.  There is no maximum standard. 

The property has sufficient paved space adjacent to the driveway for a minimum of 4 
vehicles. This criterion is met. 

The Planning Commission finds that the criteria of MMC Chapter 19.600 are met. 

8. MMC 19.700 Public Facility Improvements 

a. MMC 19.702 establishes standards for applicability. 

The proposed ADU is a new dwelling unit, and therefore, the provisions of MMC 
19.700 apply.  

b. MMC 19.703.1 requires a preapplication conference.  However, if the Engineering 
Director determines the application is not complex, this requirement may be waived. 

The preapplication conference was waived.  

c. MMC 19.703.2 requires a Transportation Impact Evaluation.  However, because of 
the minor nature of this proposal, Engineering Director determined in accordance with 
MMC 19.704.1 that such an evaluation is not warranted.  

The Transportation Impact Evaluation requirement was waived.  

d. MMC 19.703.3 provides the approval criteria pertaining to necessary transportation 
and infrastructure to support new development. 

The Engineering director has determined that the proposed ADU is sufficiently served 
to satisfy the requirements in this MMC section, with the exception of current sidewalk 
and ADA standards.  These will be satisfied through compliance with recommended 
Conditions of Approval 2.c. and 2.d.  

e. MMC 19.705 requires provision of transportation facility improvements, which are 
“roughly proportional” to the potential impacts of the development, and that the 
Engineering Director shall conduct this analysis.  

The Engineering Director has determined that the only improvements necessary 
relate to bringing the existing public sidewalk and driveway apron along the property 
frontage into to compliance with current city standards.  

The requirements of this MMC section will be met as required by recommended 
Conditions of Approval 2.c. and 2.d. 

f. MMC 19.705 requires provision of transportation facility improvements, which are 
“roughly proportional” to the potential impacts of the development, and that the 
Engineering Director shall conduct this analysis.  

The Engineering Director has determined that the only improvements necessary 
relate to bringing the existing public sidewalk and driveway apron along the property 
frontage into to compliance with current city standards.  The requirements of this 
MMC section will be met as required by recommended Conditions of Approval 2.c. 
and 2.d. 

g. MMC 19.708.1 requires compliance with general street design standards.  Of the 
standards in this section, the relevant subsections are addressed below:  
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(1) MMC 19.708.1.A. Access Management requires compliance with MMC 
12.16.040 by reference. This MMC section has requirements for accessway 
design, location, and number.  

(2) MMC 19.708.1.B. Clear Vision requires compliance with MMC 12.24 by 
reference.  

The Engineering Directors finds that with the exception of needing ADA design for the 
driveway apron (addressed by Conditions of Approval 2.d and 2.e), the existing 
accessway satisfies MMC standards for location, spacing, and vision clearance as 
required by MMC 19.708.1, 12.16, and 12.24.  

h. MMC 19.708.2 establishes street design and improvement standards.  

The Engineering Director has determined that the applicable standards are met with 
the exception of the sidewalk, which will be addressed by Conditions of Approval 2.c. 
and 2.d.  

The requirements of this MMC section will be met as required by recommended 
Conditions of Approval 2.c. and 2.d. 

i. MMC 19.708.3 requires sidewalks along public street frontages.  Subsection MMC 
19.708.3.A.2 requires sidewalks to comply with Americans with Disabilities Act (ADA) 
requirements. 

The Engineering Director has determined that the existing sidewalk and driveway 
apron will need to be replaced in order to meet city and ADA requirements.  The 
requirements of this MMC section will be met as required by recommended Condition 
of Approval C.  

j. MMC 19.708.4 establishes bicycle facility standards. 

The Engineering Director has determined that bicycle facilities are not required on 
this portion of SE 27th Avenue.  

k. MMC 19.708.5 establishes standards for pedestrian and bicycle paths. 

The property is not within a designated path corridor, and therefore, this MMC section 
does not apply.  

l. MMC 19.708.6 establishes standards for transit facilities. 

SE 27th Avenue is not classified as a transit route, and therefore, this MMC section 
does not apply. 

The Planning Commission finds that the relevant criteria of MMC Chapter 19.700 are 
met. 

9. MMC 19.910.1 Residential Dwellings 

a. MMC 19.910.1 establishes the review process and standards for ADU applications. 

The applicant proposes convert an existing detached accessory building with a 
building footprint of 880 square feet into a detached ADU.  

The Planning Commission finds that the request is subject to a Type II review, which 
is applicable to detached ADU applications.  This is being reviewed in conjunction 
with the Type III review of the variance application to exceed the maximum ADU 
building footprint of 800 square feet. 
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b. MMC 19.910.1 D. 2. establishes criteria for approving a detached ADU request 
through a Type II review.  

(1) The standards in Subsection 19.910.1.D.1. are met  

These criteria are addressed in report Section 7. c. below. 

(2) The ADU is compatible with the existing development on the site, and on 
adjacent lots, in terms of architectural style, materials, and colors.  

This criterion is met because the building proposed to house the ADU has been on 
the property for years.  The exterior siding, architectural style, and color are 
consistent with the house on the property.  Due to the substantial setbacks from 
surrounding homes and its ability to satisfy all MMC standards (except for the 800 sq. 
ft. maximum footprint), the proposed ADU will be compatible with surrounding 
residences and development. 

(3) The massing of the ADU and its placement on the site maximizes privacy for, 
and minimizes impacts to, adjacent properties. 

This criterion is met because the proposed ADU is a 1-story building, and the closest 
adjoining residence is to the north is over 40 feet away. 

(4) There will be an appropriate level of screening for nearby yards and dwellings   

This criterion is met because there is a significant distance between the proposed 
ADU and the closest residential property to the north.  In addition, there is significant 
mature vegetation on the subject property and adjoining property to provide visual 
screening. 

c. MMC 19.910.1 D. 1. includes supplemental criteria to MMC 19.910.1.D.2 for 
approving a detached ADU request through a Type II review.  

(1) An ADU is an allowed use in the base zone and any applicable overlay zones or 
special areas.  

This criterion is met because an ADU is permitted in the R-2 Zone, and there are no 
overlay zones that prohibit ADUs. 

(2) The primary use of property for the proposed ADU is a single-family detached 
dwelling  

This criterion is met because the property has one single-family residence as the 
primary use. 

(3) One ADU per lot is allowed. 

This criterion is met because the proposed ADU would be the only one on the subject 
property. 

(4) The standards in Subsection 19.910.1.E are met  

These criteria are addressed in report Section 9.d. below. 

(5) The proposal complies with all other applicable standards of this title.  

This criterion is satisfied because it meets or exceeds all applicable standards as 
demonstrated in the findings of this report.  The one standard, which is not met, 
pertaining to maximum building footprint is addressed under the variance provisions 
in MMC 19.911. 
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d. MMC 19.910.1 E. 4. establishes criteria for approving a detached ADU request.  

Table 2. Detached ADU Standards Summary 

Detached ADU Standards (from MMC Table 19.910.1.E.4.b.) 

Standard Required Proposed Staff Comment 

1. Maximum 
Structure 
Footprint  

800 sq. ft. 880 sq. ft. Exceeds standard 
requiring variance 
approval. 

2. Maximum 
Structure Height  

25 ft. 1 story / <25 ft. Complies with standard. 

3. Required Side 
and Rear Yard 

5 ft. >40 ft. Complies with standard. 

4. Required Front 
Yard 

10 ft. behind 
front yard or 
minimum of 40 
ft. from front lot 
line 

>40 ft. Complies with standard. 

 

e. MMC 19.910.1 E. 4.c. contains 5 design standards of which a detached ADU must 
comply with 2 of them.   

Because this a conversion of an existing structure established prior to December 1, 
2012, MMC 19.910.1.E.4.e. is excused from meeting the design standards.  The 
design standards do not apply in this case. 

f. MMC 19.910.1.E.4.d. contains privacy standards.  

This ADU is not subject to the privacy standards in MMC 19.910.1.E.4.d.(2) because 
it is over 20 feet away from side and rear lot lines (MMC 19.910.1.E.4.d.(2)).  This 
criterion is met.  

The Planning Commission finds that the relevant criteria are met. 

10. MMC Chapter 19.911 Variances 

a. MMC 19.911.3 establishes the appropriate review process for variance applications. 

The applicant proposes to increase the maximum allowable building footprint for an 
ADU of 800 square feet to 880 square feet. This MMC section requires a Type III 
Variance review for this kind of modification to the standards.  

The Planning Commission finds that the request is subject to a Type III 
Variance review. 

b. MMC 19.911.4 establishes criteria for approving a variance request.  

The applicant has chosen to address the discretionary relief criteria of MMC 
19.911.4.B.1. 

(1) Discretionary relief criteria  

(a) The applicant’s alternatives analysis provides, at a minimum, an analysis of 
the impacts and benefits of the variance proposal as compared to the 
baseline code requirements. 
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The existing detached accessory building to be converted to a detached 
ADU has an 880-square foot footprint.  The applicant has shown that 
reducing the size of the existing building to meet the 800-square foot 
standard would be difficult and costly.  A variance would enable the 
creation of a new ADU at a reasonable cost.  Because of the low profile of 
the existing building, which has been on the property for many years, its 
conversion to an ADU is expected to be compatible with surrounding 
development.  This criterion is met. 

(b) The proposed variance is determined by the Planning Commission to be 
both reasonable and appropriate, and it meets one or more of the following 
criteria: 

(i) The proposed variance avoids or minimizes impacts to surrounding 
properties. 

The proposed variance avoids creating adverse impacts for surrounding 
properties.  The proposed ADU easily exceeds the building height, setback, 
and lot coverage requirements of the R-2 Zone. The change in use of the 
existing building from a guest house and office to an ADU will have no 
appreciable change in the character of activity on the property. This 
criterion is met. 

(ii) The proposed variance has desirable public benefits. 

The proposal will create a modest public benefit by providing additional 
housing opportunity and by meeting the current density requirements of the 
R-2 Zone.  This criterion is met. 

(iii) The proposed variance responds to the existing built or natural 
environment in a creative and sensitive manner. 

The existing built and natural environment will not be affected by this 
proposal because the building, driveway, and parking will not be changed 
and all landscaped areas will be unaffected.  This criterion is met. 

(c) Impacts from the proposed variance will be mitigated to the extent 
practicable. 

As noted herein, the building and site improvements are already in place.  
In addition, the use of the building will be minor in terms of activities on the 
property and traffic. This criterion is met. 

The Planning Commission finds that these criteria are met. 

11. MMC Chapter 19.1006 Type III 

Notice has been provided in accordance with MMC Subsection 19.1006.3 Type III Public 
Notice. A public hearing was held on June 13, 2017 as required by law. 

The Planning Commission finds that the appropriate procedure has been followed 
for this application.  

12. The application was referred to the following departments and agencies on May 2, 2017: 

 Milwaukie Building Division 

 Milwaukie Engineering Department 

 Milwaukie Community Development Director 
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 Clackamas County Fire District #1 

 Lake Road and Historic Milwaukie Neighborhood District Association Chairpersons  

The comments received are summarized as follows:  

 Paul Hawkins indicated via email that the proposal appeared to be appropriate, and 
he supports the application. 

 The Milwaukie Engineering Department memorandum dated May 25, 2017 
(attached).  The Engineering Department supports the application subject to 
conditions. 
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Recommended Conditions of Approval 
File #VR-2017-004 and ADU-2017-001, Sarah Roller 

Conditions of Approval  

1. The site shall be used in a manner as proposed and approved through this land use action 
and as submitted in materials date stamped by the City on April 11, 2017. This includes: 

a. Conversion of the existing detached accessory building into an accessory dwelling 
unit. 

b. Not expanding the building footprint of the accessory dwelling unit to be larger than 
880 square feet. 

2. Prior to occupancy permit approval for the accessory dwelling unit, the following shall be 
resolved in coordination with the Engineering Department: 

a. Obtain a right-of-way permit for construction of all required public improvements listed 
in these recommended conditions of approval. 

b. Pay all required fees for the public improvements. 

c. Replace all existing sidewalk not in conformance with the American with Disability Act 
(ADA) in accordance with the City of Milwaukie Public Works Standards. 

d. Construct a driveway approach to meet all guidelines of the Americans with 
Disabilities Act (ADA) in conformance with the City of Milwaukie Public Works 
Standards.   

e. Remove all signs, structures, or vegetation in excess of three feet in height located in 
“vision clearance areas” at intersections of streets, driveways, and alleys fronting the 
proposed development, unless otherwise approved. 

3. The site and use shall be modified from the original proposal only as described in these 
conditions of approval. All other modifications shall be through a formal modification 
process per MMC 19.804. 

4. Pursuant to Subsection 19.1001.7.E, this land use approval will expire if not utilized within 
4 years from the date of approval. 

5. Prior to final inspection of any building permit, the following shall be resolved: 

a. Provide a narrative describing all actions taken to comply with these conditions of 
approval. 

b. Provide a narrative describing any changes made after the issuance of this land use 
decision that are not related to these conditions of approval. 

c. Construct and receive Engineering Department inspection for all required public 
improvements. 

6. The level of use approved by this action shall be permitted only after issuance of a 
certificate of occupancy. 

Additional Requirements 

The following items are not conditions of approval necessary to meet applicable land use review 
criteria. They relate to other development standards and permitting requirements contained in 
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the Milwaukie Municipal Code and Public Works Standards that are required at various point in 
the development and permitting process. 

7. Prior to commencement of any earth-disturbing activities, the applicant shall obtain an 
erosion control permit. 

8. Development activity on the site shall be limited to 7 a.m. to 10 p.m. Monday through 
Friday and 8 a.m. to 5 p.m. Saturday and Sunday, per MMC Subsection 8.08.070(I). 
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PLANNING DEPARTMENT 
6101 SE Johnson Creek Blvd 
Milwaukie OR 97206 

PHONE: 
FAX: 

503-786-7630 
503-774-8236 

Application for 
Land Use Action 

E-MAIL: 

Master File#: \ 1 tl -)v n-u 0'1; i"Th1.)'-~E0' ~ -_.. I \.. I 
Review type*: CJ I IB' ll ti2f'm CJ IV Q V planning@milwaukieoregon.gov 

[J CHECK ALL APPLICATION TYPES 
THAT APPLY: 

[J Amendment to Maps and/or Ordinances: 
[J Comprehensive Plan Text Amendment 
[J Comprehensive Plan Map Amendment 
O Zoning Text Amendment 
O Zoning Map Amendment 

[J Code Interpretation 
O Community Service Use 
0 Conditional Use 
[J Development Review 
[J Director Determination 
[J Downtown Design Review 
0 Extension to Expiring Approval 
0 Historic Resource: 

O Alteration 
0 Demolition 
O Status Designation 
0 Status Deletion 

RESPONSIBLE PARTIES: 

Phone(s): 

0 Land Division: 

0 Final Plat 
0 Lot Consolidation 
0 Partition 
0 Property Line Adjustment 
O Replat 
0 Subdivision 

0 Miscellaneous: 
0 Barbed Wire Fencing 

0 Modification to Existing Approval 
0 Natural Resource Review 
0 Nonconforming Use Alteration 
0 Parking: 

0 Quantity Determination 
O Quantity Modification 
0 Shared Parking 
0 Structured Parking 

0 Planned Development 
O Preliminary Circulation Plan 

E-mail: 

APPLICANT'S REPRESENTATIVE (if different than above): 

Mailing address: 

Phone(s): E-mail: 

SITE INFORMATION: 

Address: Map & Tax Lot(s): 

SIGNATURE: 

rJI' Residential Dwelling: 

~Accessory Dwelling Unit 
0 Duplex 
0 Manufactured Dwelling Park 
O Temporary Dwelling Unit 

0 Sign Review 
0 Transportation Facilities Review 
rif' Variance: . 

O Building Height Variance 
0 Use Exception 
0 Variance 

0 Willamette Greenway Review 
0 Other: __________ _ 

Use separate application forms for: 
• Annexation and/or Boundary Change 
• Compensation for Reduction in Property 

Value (Measure 37) 
• Daily Display Sign 
• Appeal 

Zip: 

ATTEST: I am the property owner or I am eligible to initiate this application per Milwaukie Municipal Code (MMC) 
Subsection 19.1001 .6.A. If required, I have attached written authorization to submit this application. To the best of my 
knowledge, the information provided within this application package is complete and accurate. 

Submitted by: 1...- R.i Date: ·- ·- / 

IMPORTANT INFORMATION ON REVERSE SIDE 

*For multiple applications, this is based on the highest required review type. See MMC Subsection 19.1001.6.B.1. 
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I 

WHO IS ELIGIBLE TO SUBMIT A LAND USE APPLICATION (excerpted from MMC Subsection 19.1001.6.A): 

Type I, II, Ill, and IV applications may be initiated by the property owner or contract purchaser of the subject property, 
any person authorized in writing to represent the property owner or contract purchaser, and any agency that has 
statutory rights of eminent domain for projects they have the authority to construct. 

Type V applications may be initiated by any individual. 

PREAPPLICATION CONFERENCE: 
A preapplication conference may be required or desirable prior to submitting this application. Please discuss with 
Planning staff. 

REVIEW TYPES: 
This application will be processed per the assigned review type, as described in the following sections of the Milwaukie 
Municipal Code: 
• Type I: Section 19.1004 
• Type II: Section 19.1005 
• Type Ill: Section 19.1006 
• Type IV: Section 19.1007 
• Type V: Section 19.1008 

THIS SECTION FOR OFFICE USE ONLY: 
FILE FEE PERCENT DISCOUNT DEPOSIT 
TYPE FILE NUMBER AMOUNT* DISGOUNT TYPE ~M0UNT DA~ESTAMP 

Master file $ $ 

: Concurrent $ $ RECEIVED 
application 
files $ $ 

APR 11 2017 
$ $ 

$ $ 
CITY OF MILWAUKIE 

LANNING DEPARTMENl 
SUBT0TALS $ $ 

' TOTAL AMOUNT RECEIVED: $ RECEIPT#: RCDBY: 

Associated application file #s (appeals, modifications, previous approvals, etc.): 

Neighborhood District Association(s): 

Notes: 

' 

*After discount (if any) 
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P LANNING D EPARTMENT 
6101 SE Johnson Creek Blvd 
Milwaukie OR 97206 

PHONE: 503-786-7630 
FAX: 503-774-8236 
E-MAIL: planning@milwaukieoregon.g ov 

For all Land Use Applications 
(except Annexations and Development Review) 

Submittal 
Requirements 

All land use applications must be accompanied by a signed copy of this form (see reverse for signature block) 
and the information listed below. The information submitted must be sufficiently detailed and specific to the 
proposal to allow for adequate review. Failure to submit this information may resu lt in the application being 
deemed incomplete per the Milwaukie Municipal Code (MMC) and Oregon Revised Statutes. 

Contact Milwaukie Planning staff at 503-786-7630 or planning@milwaukieoregon.gov for assistance with 
Milwaukie's land use application requirements. 

1. All required land use application forms and fees, including any deposits. 

Applications without the required application forms and fees will not be accepted. 

2. Proof of ow·nership or eligibility to initiate application per MMC Subsection 19.1001.6.A. 

Where written authorization is required, applications without written authorization will not be accepted. 

3. Detailed and comprehensive description of all existing and proposed uses and structures, including a 
summary of all information contained in any site plans. 

Depending upon the development being proposed, the description may need to include both a written and 
graphic component such as elevation drawings, 3-D models, photo simulations, etc. Where subjective 
aspects of the height and mass of the proposed development will be evaluated at a public hearing, 
temporary on-site "story pole" installations, and photographic representations thereof, may be required at 
the time of application submittal or prior to the public hearing. 

4. Detailed statement that demonstrates how the proposal meets all applicable application-specific approval 
criteria (check with staff) and all applicable development standards (listed below) : 

a. Base zone standards in Chapter 19.300. 

b. Overlay zone standards in Chapter 19.400. 

c. Supplementary development regulations in Chapter 19.500. 

d. Off-street parking and loading standards and requirements in Chapter 19.600. 

e. Public facility standards and requirements, including any required street improvements, in Chapter 
19.700. 

5. Site plan(s), preliminary plat, or final plat as appropriate. 

See Site Plan, Preliminary Plat, and Final Plat Requirements for guidance. 

6. Copy of valid preapplication conference report, when a conference was required. 
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Milwaukie Land Use Application Submittal Requirements 
Page 2 of 2 

APPLICATION PREPARATION REQUIREMENTS: 

• Five hard copies of all application materials are required at the time of submittal (unless submitted 
electronically) . Staff will determine how many additional hard copies are required, if any, once the 
application has been reviewed for completeness. 

• All hard copy application materials larger than 8Y2 x 11 in. must be folded and be able to fit into a 
10- x 13-in. or 12- x 16-in. mailing envelope. 

• All hard copy application materials must be collated, including large format plans or graphics. 

ADDITIONAL INFORMATION: 

• Neighborhood District Associations (NDAs) and their associated Land Use Committees (LUCs) are 
important parts of Milwaukie's land use process. The City will provide a review copy of your application to 
the LUC for the subject property. They may contact you or you may wish to contact them. Applicants are 
strongly encouraged to present their proposal to all applicable NDAs prior to the submittal of a land use 
application and, where presented, to submit minutes from all such meetings. NOA information: 
http://www.milwaukieoreqon.gov/communityservices/neighborhoods-proqram. 

• Submittal of a full or partial electronic copy of all application materials is strongly encouraged. 

As the authorized applicant I, (print name) c.'kNrl. b RtJ\\e .. Y' , attest that all required 
application materials have been submitted in accordance with City of Milwaukie requirements. I understand 
that any omission of required items or lack of sufficient detail may constitute grounds for a determination that 
the application is incomplete per MMC Subsection 19.1003.3 and Oregon Revised Statutes 227.178. I 
understand that review of the application may be delayed if it is deemed incomplete. 

Furthermore, I understand that, if the application triggers the City's sign-posting requirements, I will be required 
to post signs on the site for a specified period of time. I also understand that I will be required to provide the 
City with an affidavit of posting 7 rior,to issuance of any decision on this application. 

Applicant Signature: ~- R,d..flc 
Date: );ptif / 0, ;2.oJ ·7 

Official Use Only 

Date Received (date stamp below) : 



To whom it may concern, 

I hereby authorize Sarah Roller to apply for an ADU, associated variance, and permits to convert 
the garage at 11630 SE 27th Ave, Milwaukie, OR 97222 into an ADU. 

Sincerely, 

Randall Scott Griffith 

April 10, 2017 



ADU Land Use Application: 11630 SE 27th Ave., Milwaukie, OR 97222 TLID: 11E36CA01800 

Description: 

Existing property is a single-family house on a .65 acre lot in the R-2 zone. The site also has a 
detached single story garage that was constructed approximately 60 years ago. The garage is 
currently an office space and a newly constructed guest house. The proposal is to convert the 
entire garage into an ADU for a family member to live in. The existing structure is 880 Square 
feet, which is larger than allowed in 19.910.1.E.4.a (800 sq ft max). Also, the existing building 
footprint is also 880, which is larger than allowed in 19.910.1.E.4.b (also 800 sq ft). I am 
applying for a variance (via type 3 review) to both 19.910.1.e.4.a&b. The ADU will have a full 
kitchen, bath and laundry in a studio style layout. The ADU will not change the street facing 
appearance of the garage or increase the size of the structure. The only visible alteration will be 
the addition of windows to the sides and rear of the building. 

Detailed Statement: 

19.300 - Base Zone Standards: An ADU is outright allowed via a type II review in R-2 zoning, 
per MMC 19.302.2. 

19.400 - Overlay Zone Standards: Is a contributing property to the historic preservation overlay, 
but the garage doesn't apply, only the main structure. 

19.500 - Supplementary Development Regulations: Accessory structure is pre-existing, and is 
not being externally altered. Not further non-conforming. 

19.600 - Off-street Parking and Loading Standards and Requirements: Per 19.605.1, property is 
required to have two off street parking spaces. Property already has 2 off street parking spots that 
are paved with asphalt. 

19.700 - Public Facility Standards and Requirements: Property frontage is 128 ft and 
improvements are present. Existing curb tight sidewalk is 5' wide. Driveway approach is not 
currently ADA compliant. Also, a portion of sidewalk is above the minimum 2% cross slope. All 
non-compliant sidewalk and driveway approach will be replaced before final approval of ADU. 



19.911.4 Approval Criteria 

We are meeting the discretionary relief criteria requirements demonstrated below: 

a. The alternative to this variance would be deconstructing the front or back of the building, and 

reconstructing the wall 4 ft inside of the original location of the wall. This would almost double 

the cost and add significant time to the project. 

b. The impacts to surrounding properties are as minimal as possible. This is the conversion of an 

existing building, with very minimal external changes. The only visible change to this property 

will the addition of one extra vehicle, the 4 new windows that won't be seen from the street. 

c. There will be no additional impacts of the increased size ADU vs the 800 sq ft maximum. 

Impacts on the utility and transportation network will be mitigated through system 

development charges, and the alteration of the non-ADA compliant driveway approach. 







MEMORANDUM 
 

TO: Keith Liden, Temporary Planner 

THROUGH: Charlies Eaton, Director of Engineering 

FROM: Richard Nasiombe, Associate Engineer 

RE: Variance & Accessory Dwelling Unit – 11630 SE 27th Ave  

DATE: May 25th, 2017 
 

Convert an existing garage into an accessory dwelling unit (ADU). 

1. MMC Chapter 12.08 – Street & Sidewalk Excavations, Construction, and Repair 

A. This will apply to all construction that is completed in the right-of-way. The 
public improvement process will follow MMC 12.08.020. 

The proposed development, is consistent with MMC 12.08.020 

2. MMC Chapter 12.16 – Access Management 

A. MMC Chapter 12.16.040 establishes standards for access (driveway) 
requirements. 

12.16.040A: requires that all properties be provided street access with the 
use of an accessway. 

The proposed development, is consistent with MMC 12.16.040A. 

12.16.040C: Accessway Locations 

1: Double Frontage 

MMC 12.16.040.C.1 does not apply to the proposed development 

2: Limiting driveway access from arterials and collectors. 

MMC 12.16.040C.2 does not apply to the proposed development 

3: Distance from property line 

The proposed development, is consistent with MMC 12.16.040C.3 

4: Distance from Intersection 

a: Proposed development will facilitate the required 45 ft 
accessway spacing from intersections. 

The proposed development, is consistent with MMC 
12.16.040.C.4.a. 

The proposed development, is consistent with 
12.16.040.C.4.b 

MMC 12.16.040.C.4.c & d does not apply to the proposed 
development 

 12.16.040D: Number of Accessway Locations 
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Accessory Dwelling Unit 
11630 SE 27th Avenue 
Page 2 of 4 

   1: Safe access 

Applicant has proposed the minimum number of accessway 
locations. 

The proposed development, is consistent with MMC 12.16.040.D.1 

2,3 & 4: Does not apply to this development, as only 1 accessway 
is proposed. 

12.16.040E & 12.16.040F: Accessway Design - ADA standards & Width 

Proposed driveways will conform to 12.16.040.E & 12.16.040.F 
through Condition of Approval D. 

3. MMC Chapter 19.700 – Public Facility Improvements 

MMC Chapter 19.700 applies to partitions, subdivisions, new construction, 
and modification or expansion of an existing structure or a change or 
intensification in use that result in any projected increase in vehicle trips or 
any increase in gross floor area on the site. 

The applicant proposes to convert existing garage to an accessory 
dwelling unit. The modification triggers the requirements of MMC Chapter 
19.700. 

                      MMC 19.700 applies to the proposed development.  

A. MMC Section 19.702 establishes standards for applicability 

19.702.1 General 

The proposed development is a new dwelling unit 

 The proposed development, is consistent with MMC 19.702.1 

B. MMC Section 19.703 Approval Criteria  

19.703.1 Preapplication Conference 

Requirement for conference has been waived  

19.703.2 Application Submittal  

The engineering director has determined that the development will not 
require a Transportation Impact Evaluation in Accordance with MMC 
19.704.1 therefor a Transportation Facilities Review in accordance with 
MMC 19.703.2 will not apply. 

19.703.3 Approval Criteria 

The proposed development, is consistent with the applicable subsections 
of MMC 19.703.3 as Conditioned through condition of approval C & D. 

The application complies with all other requirements of 19.703.3. 

C. MMC Section 19.705 requires that transportation impacts of the proposed 
development be mitigated. 
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The proposed development does not trigger mitigation of impacts beyond 
the required frontage improvements as conditioned through conditions of 
approval C & D. 

D. MMC Section 19.708.1 requires all development shall comply with access 
management, clear vision, street design, connectivity, and intersection 
design and spacing standards. 

19.708.1.A – Access Management 

Access requirements shall comply with access management standards 
contained in Chapter 12.16. 

19.708.1.B – Clear Vision 

Clear vision requirements shall comply with clear vision requirements 
contained in Chapter 12.24. 

The proposed development is consistent with MMC 19.708.1 as 
conditioned through conditions of approval E.  

E. MMC Section 19.708.2 establishes standards for street design and 
improvement.  

The existing street design is in conformance with 19.708.2 

F. MMC Section 19.708.3 requires sidewalks to be provided on the public street 
frontage of all development. 

The proposed development has the existing sidewalks along the entire 
frontage. 

19.708.3.A.2 American with Disabilities Act (ADA) requirements for public 
sidewalks shall apply where there is a conflict with city standards. The 
proposed development shall comply with MMC 19.708.3.A.2 

The proposed development is consistent with MMC 19.708.3 as 
conditioned through conditions of approval C. 

G. MMC Section 19.708.4 establishes standards for bicycle facilities. 

Bicycle facility improvements are not required for the proposed 
development, therefore MMC 19.708.4 does not apply to the proposed 
development. 

H. MMC Section 19.708.5 establishes standards for pedestrian and bicycle 
paths. 

The proposed development is not on a designated bicycle path corridor, 
therefore Section 19.708.5 does not apply to the proposed development. 

I. MMC Section 19.708.6 establishes standards for transit facilities. 

SE 27th Avenue fronting the proposed development is not classified as a 
transit route in the Milwaukie TSP. Therefore, transit facility improvements 
are not required for the proposed development. 

MMC 19.708.6 does not apply to the proposed development. 
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Recommended Conditions of Approval 

1. Prior to approval of the final plat, the following shall be resolved:  

A. Obtain a right-of-way permit for construction of all required public 
improvements listed in these recommended conditions of approval. 

B. Pay all required fees for the public improvements. 

C. Replace all existing sidewalk not in conformance with the American with 
Disability Act (ADA) in accordance with the City of Milwaukie Public Works 
Standards. 

D. Construct a driveway approach to meet all guidelines of the Americans with 
Disabilities Act (ADA) in conformance with the City of Milwaukie Public 
Works Standards.   

E. Remove all signs, structures, or vegetation in excess of three feet in height 
located in “vision clearance areas” at intersections of streets, driveways, 
and alleys fronting the proposed development, unless otherwise approved. 
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1

From: paul.hawkins@daimler.com
Sent: Thursday, May 11, 2017 6:22 AM
To: keith.liden@gmail.com
Subject: VR-2017-004 & ADU-2017-001

Keith, 

After viewing the proposed ADU, this appears to be a viable use of an existing structure with off street parking and 
generous property setbacks.   I would support this conversion. 

Thank you, 
Paul Hawkins, 
Lake Road Neighborhood Association 

If you are not the addressee, please inform us immediately that you have received this e-mail by mistake, and delete it. 
We thank you for your support. 
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To: Planning Commission 

Through: Dennis Egner, Planning Director 

From: Mary Heberling, Assistant Planner 

Date: June 6, 2017, for June 13, 2017, Public Hearing 

Subject: File: DEV-2017-006, VR-2017-002 

Applicant: Casey Colton, Stone Creek Building 

Address: Taxlot 1101 on SE 29th Ave.  

Legal Description (Map & Tax Lot): 11E36BA1101 

NDA: Historic Milwaukie 
 

ACTION REQUESTED 

Approve application DEV-2017-006, VR-2017-002 and adopt the recommended Findings and 
Conditions of Approval found in Attachments 1 and 2. This action would allow for the 
construction of a triplex with two driveways located closer together than the 150 ft driveway 
separation that is required for multifamily buildings.  

BACKGROUND INFORMATION 

A. Site and Vicinity 

The site is located at Taxlot 1101 on SE 29th Ave (see Figure 1). The 0.25-acre site is a 
vacant lot next to the parking lot of the funeral home on SE Harrison St to the north. Next 
door to the south is a single-family residence. There is a small pond and rock landscape 
area towards the middle and back of the site.  
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The surrounding area consists of predominately residential uses in the R-2 zone. On SE 
Harrison St there is a funeral home, offices, and a church nearby, which are all also R-2. 
The site is also surrounded by R-1, R-1-B, GMU, and M zones (see Figure 2). 

 
B. Zoning Designation 

R-2 – Medium and High Density Residential Zone 

C. Comprehensive Plan Designation 

HD – High Density Residential  

R-2 

R-1-B 

R-1 

GMU 

M 

Figure 1 

Figure 2 
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D. Land Use History 

City records indicate no previous land use actions for this site. 

E. Proposal 

The applicant is seeking land use approvals for the construction of a triplex structure with 
two driveways within the 150 ft separation requirement for multifamily buildings. The 
proposal includes the following: 

1. Narrative  

2. Site Plan 

The project requires approval of the following applications: 

1. Development Review – DEV-2017-006 

2. Variance – VR-2017-002 

KEY ISSUES 

Summary 

Staff has identified the following key issue for the Planning Commission's deliberation. Aspects 
of the proposal not listed below are addressed in the Findings (see Attachment 1) and generally 
require less analysis and discretion by the Commission. 

Driveway Spacing 

The code for multifamily housing requires a separation of 150 ft between driveways in MMC 
12.16.040.D.4.b. The intent behind the 150 ft access spacing is to allow safe ingress and egress 
for apartment buildings that could potentially serve a large number of units. Such driveways can 
function almost like local streets.   

The width of the vacant lot for the proposed site of the triplex is approximately 75 ft wide. The 
proposed distance between the two driveways is approximately 19.5 ft. Parking and access for 
the three units will come from two driveways off of SE 29th Ave. A 9 ft-wide drive serves one unit 
and a shared driveway for the other two dwelling units is 20 ft wide.  

The applicant, for the triplex design, understood that a single driveway that would allow parking 
in the rear at the building could be an option. The applicant gave the following reasons for why 
two driveways is the preferred option: 

1. Keeping the large natural open space in the back of the building would be a better 
benefit to the potential tenants and natural environment.  

2. The amount of additional pavement required and loss of landscaping/open space did 
not justify reducing the driveways from two to one.  

3. The two-driveway option allows the applicant to build driveways in the front with 
minimal amount of natural area being lost to pavement.  

The proposed two-driveway option also minimizes impacts to the surrounding properties to the 
north and south of the site. The lot to the north is a parking lot for the funeral home on SE 
Harrison St. The lot to the south is a residential lot with a single-family home. To meet the one 
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driveway requirement with parking in the back, the applicant would need to create a shared 
easement between either the north or south lot to provide enough space for the driveway to go 
by the side of the triplex and into the back where the off-street parking would be located. This 
could potentially harm redevelopment of the parking lot, but also result in paving the south lot’s 
front and side vegetation. The variance request minimizes those potential conflicts by avoiding 
the possible need to seek a shared easement.  

A secondary option would have been to create three rowhouses, which would allow three 
separate driveways on three separate lots. However, the code states that for a garage to be on 
the front façade of the rowhouse, each rowhouse must have at least 30 ft of street frontage with 
at least one shared access between the lots. The width of the current vacant lot is 
approximately 75 ft. To meet the 30 ft street frontage requirement, the lot would need to be 
wider than 90 ft. With this constraint, the applicant did not view a rowhouse design as a viable 
option instead of the variance request. 

CONCLUSIONS 

A. Staff recommendation to the Planning Commission is as follows: 

1. Approve the Development Review and Variance for a triplex on SE 29th Ave. This will 
result in the construction of a triplex structure with two driveways within the 150 ft 
separation requirement for multifamily buildings.  

3. Adopt the attached Findings and Conditions of Approval. 

B. Staff recommends the following conditions of approval (see Attachment 2 for the full 
list of Conditions of Approval): 

 Prior to final inspection, construct new driveway approaches onto SE 29th Avenue in 
accordance with City of Milwaukie Public Works Standards. The driveway approach 
aprons shall be between 9 feet and 20 feet in width, at least 7.5 feet from the side 
property line. 

CODE AUTHORITY AND DECISION-MAKING PROCESS 

The proposal is subject to the following provisions of the Milwaukie Municipal Code (MMC). 

 MMC Subsection 19.1006 Type III Review 

 MMC Section 19.302 Medium and High Density Residential Zones  

 MMC Subsection 19.505.3 Multifamily Housing Standards  

 MMC Section 19.600 Off-Street Parking and Loading 

 MMC Section 19.700 Public Facilities Improvements 

 MMC Subsection 19.911 Variances 

This application is subject to Type III review, which requires the Planning Commission to 
consider whether the applicant has demonstrated compliance with the code sections shown 
above. In Type III reviews, the Commission assesses the application against review criteria and 
development standards and evaluates testimony and evidence received at the public hearing. 
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The Commission has 4 decision-making options as follows:  

A. Approve the application subject to the recommended Findings and Conditions of Approval. 

B. Approve the application with modified Findings and Conditions of Approval. Such 
modifications need to be read into the record. 

C. Deny the application upon finding that it does not meet approval criteria. 

D.  Continue the hearing.  

The final decision on these applications, which includes any appeals to the City Council, must 
be made by June 28, 2017, in accordance with the Oregon Revised Statutes and the Milwaukie 
Zoning Ordinance. The applicant can waive the time period in which the application must be 
decided. 

COMMENTS 

Notice of the proposed changes was given to the following agencies and persons: City of 
Milwaukie Engineering and Building Departments, Historic Milwaukie Neighborhood District 
Association (NDA), Clackamas County, Metro, and Trimet. The following is a summary of the 
comments received by the City. See Attachment 2 for further details. 

 Alex Roller, Engineering Technician II, Milwaukie Engineering Department:  

 Construct new driveway approaches onto SE 29th Avenue in accordance with City of 
Milwaukie Public Works Standards prior to final inspection. The driveway approach 
aprons shall be between 9 feet and 20 feet in width, at least 7.5 feet from the side 
property line. 

ATTACHMENTS 

Attachments are provided as indicated by the checked boxes. All material is available for 
viewing upon request. 

 Early PC 
Mailing 

PC 
Packet 

Public 
Copies 

E- 
Packet 

1. Recommended Findings in Support of Approval      

2. Recommended Conditions of Approval     

3. Applicant's Narrative and Supporting Documentation 
dated April 5, 2017.  

    

a.  Narrative     

b. Site Plan     

Key: 

Early PC Mailing = paper materials provided to Planning Commission at the time of public notice 20 days prior to the hearing. 

PC Packet = paper materials provided to Planning Commission 7 days prior to the hearing. 

Public Copies = paper copies of the packet available for review at City facilities and at the Planning Commission meeting. 

E-Packet = packet materials available online at www.milwaukieoregon.gov/planning/planning-commission-171.  
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Recommended Findings in Support of Approval  
File #DEV-2017-006, VR-2017-002, SE 29th Ave Triplex Development 

Sections of the Milwaukie Municipal Code not addressed in these findings are found to be 
inapplicable to the decision on this application. 

1. The applicant, Casey Colton, Stone Creek Building, has applied for approval to construct a 
triplex multifamily dwelling unit at Taxlot 1101 on SE 29th Ave. This site is in the R-2 Zone. 
The land use application file number is DEV-2017-006, VR-2017-002. 

2. The applicant proposed a triplex multifamily dwelling unit on Taxlot 1101 on SE 29th Ave. 
The site is currently vacant and is located next to the parking lot for the funeral home on 
SE Harrison St. The proposal also is asking for a variance to the 150 ft driveway distance 
for multifamily development. The proposed two driveways will be 19.5 ft apart rather than 
150 ft. The lot is 75 ft wide. 

3. The proposal is subject to the following provisions of the Milwaukie Municipal Code (MMC): 

 MMC Subsection 19.1006 Type III  

 MMC Section 19.302 Medium and High Density Residential Zones  

 MMC Subsection 19.505.3 Multifamily Housing Standards  

 MMC Section 19.600 Off-Street Parking and Loading 

 MMC Section 19.700 Public Facilities Improvements 

 MMC Subsection 19.911 Variances 

4. The application has been processed and public notice provided in accordance with MMC 
Section 19.1006 Type III Review. A public hearing was held on June 13, 2017, as required 
by law. 

5. MMC Section 19.302 Medium and High Density Residential Zones 

a. MMC Subsection 19.302.2 lists the allowed uses in the medium and high density 
residential zones. Multifamily uses are permitted outright in the R-2 zone. The 
proposed triplex is a multifamily use. 

The Planning Commission finds that this standard is met. 

b. MMC Subsection 19.302.4 contains standards for Low Density Residential zones, 
including the R-2 zone. The application meets the standards of this section as 
described in Table 1 below. 

Table 1 – Zoning Compliance  

 

Residential Zone R-2 Development Standards 

Standard Required Proposed Staff Comment 

1. Minimum Lot 
Size 

5.000 sq ft 10,974.48 sq ft Complies with standard. 

2. Minimum Lot 
Width 

50 feet 75.31 feet Complies with standard. 
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3. Minimum Lot 
Depth 

80 feet North lot line: 136.04 feet 
South lot line: 154.49 feet 

Complies with standard. 

4. Minimum 
Setbacks 

15 feet (front, 
rear) 
5 feet (side) 

15 feet (front) 
87 feet (rear) 
5 feet (north side) 
5 feet (south side) 

Complies with standard. 

5. Off-Street 
Parking and 
Loading 

1.25 spaces 
per dwelling 
unit 

3 spaces Complies with standard. 

6. Height 
Restriction 

3 stories or 
45 feet 

2 stories, less than 45 feet Complies with standard. 

7. Lot Coverage 45% max. 2,772 sq ft (approximate) 
25.3% lot coverage 

Complies with standard. 

8. Minimum 
Vegetation 

15% min. 35% (approximate) Complies with standard. 

9. Frontage 35 feet 75 feet along SE 29th Ave. 
(approximate) 
 

Complies with standard. 

10. Density 11.6-17.4 
units/net acre 

Minimum: 2.9 units 
Maximum: 4.4 units 
 
Proposed # of units: 3 

Complies with standard.  
 

The Planning Commission finds that these standards are met. 

6. MMC Subsection 19.505.3 Multifamily Housing 

a. MMC Subsection 19.505.3.B states that all new multifamily and congregate housing 
developments with 3 or more dwelling units on a single lot are subject to the design 
elements in Table 19.505.3.D.  

The proposed triplex will have 3 dwelling units on a single lot and is considered 
multifamily. The proposed development meets the applicability standards of MMC 
19.505.3.B.  

b. MMC Subsection 19.505.3.D contain standards for Multifamily Design Guidelines.  

The proposed triplex is following the Design Guidelines for the Discretionary Process. 
The application meets the standards of this section as described in Table 2 below. 
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Table 2 Discretionary Process – Multifamily Design Guidelines 

DESIGN GUIDELINES—PRIVATE OPEN SPACE 

Guideline Findings 

The development should provide 
private open space for each dwelling 
unit. Private open space should have 
direct access from the dwelling unit 
and should be visually and/or 
physically separate from common 
areas. 

Each proposed triplex unit will have backyard private open 
space of 96 sf. Each unit will be able to access the private 
open space from the interior of the units. The private open 
space shall be fenced off from the common open space 

The standard is met. 

The development may provide 
common open space in lieu of private 
open space if the common open 
space is well designed, adequately 
sized, and functionally similar to 
private open space. 

The development will provide 750 sf of common open space, 
along with, private open space. 

 

The standard is met. 

 

 

DESIGN GUIDELINES—PUBLIC OPEN SPACE 

Guideline Findings 

The development should provide 
sufficient open space for the purpose 
of outdoor recreation, scenic amenity, 
or shared outdoor space for people to 
gather. 

The common open space shall be in the backyard behind the 
private open space. The public open space will be 750 sf. The 
open space provides a pond and rock landscaping for scenic 
amenity, as well as, 5 existing trees that will provide shade 
and space for outdoor recreation.  

 

The standard is met. 

 

DESIGN GUIDELINES—PEDESTRIAN CIRCULATION 

Guideline Findings 

Site design should promote safe, 
direct, and usable pedestrian facilities 
and connections throughout the 
development. Ground-floor units 
should provide a clear transition from 
the public realm to the private 
dwellings.  

Since the proposed development is only a triplex, a pedestrian 
walkway will not exist. The driveways will act as walkways. 
Ground-floor units will provide a clear transition from the 
public realm to the private dwellings with the driveways as 
walkways and front doors for the units facing the street.  

 

The standard is met. 
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DESIGN GUIDELINES—VEHICLE AND BICYCLE PARKING 

Guideline Findings 

Vehicle parking should be integrated 
into the site in a manner that does not 
detract from the design of the 
building, the street frontage, or the 
site. Bicycle parking should be 
secure, sheltered, and conveniently 
located.  

Parking is integrated into the site given that each unit will have 
a garage to allow for vehicle and bicycle parking. Bicycle 
parking is secured, sheltered, and conveniently located within 
the garages.  

 

The standard is met. 

 

DESIGN GUIDELINES—BUILDING ORIENTATION & ENTRANCES 

Guideline Findings 

Buildings should be located with the 
principal façade oriented to the street 
or a street-facing open space such as 
a courtyard. Building entrances 
should be well-defined and protect 
people from the elements. 

The building is located with the principal façade oriented to 
the street, SE 29th Ave. The building entrances are well-
defined and protect people from the elements with a 
projecting roof pitch over the front door. 

 

The standard is met. 

 

DESIGN GUIDELINES—BUILDING FAÇADE DESIGN 

Guideline Findings 

Changes in wall planes, layering, 
horizontal datums, vertical datums, 
building materials, color, and/or 
fenestration shall be incorporated to 
create simple and visually interesting 
buildings.  

The proposed triplex incorporates changes in the front façade 
wall planes with each unit’s garage and front door at different 
distances from the front property line. Each unit is setback 
from one another creating a visually appealing building. The 
proposed front façade also has a variety of building materials 
to make the building visually interesting.  

 

The standard is met.  

Windows and doors should be 
designed to create depth and 
shadows and to emphasize wall 
thickness and give expression to 
residential buildings. 

Doors will be stepped back from the front façade by 5 ft to 
create depth. The 2nd floor bedroom windows for each unit are 
off set from each other by a foot to create shadows and depth.   

 

The standard is met. 

Windows should be used to provide 
articulation to the façade and visibility 
into the street. 

Windows will provide articulation to the façade and visibility 
into the street. Large windows are incorporated in the design 
and face the street. Window proportions/amounts are similar 
to those on adjacent single family residences. Additional 
windows in the front door and garages could be provided, if 
necessary. 

 

The standard is met. 
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DESIGN GUIDELINES—BUILDING FAÇADE DESIGN 

Guideline Findings 

Building facades shall be compatible 
with adjacent building façades.  

Building façades are compatible with adjacent residential 
buildings matching the look with an architectural design that 
has windows, front doors, and garages facing the street. The 
building materials and styles are also compatible with nearby 
residential uses. 

 

The standard is met. 

Garage doors shall be integrated into 
the design of the larger façade in 
terms of color, scale, materials, and 
building style.  

Garage doors are proposed to be painted to match the rest of 
the building and integrated into the design of the larger 
façade. They also are scaled for each unit.  

 

The standard is met. 

 

DESIGN GUIDELINES—BUILDING MATERIALS 

Guideline Findings 

Buildings should be constructed with 
architectural materials that provide a 
sense of permanence and high 
quality. 

Materials proposed to be used for the triplex are not made 
from any prohibited materials. High quality wood materials will 
mostly be used for the building.  

 

The standard is met. 

Street-facing facades shall consist 
predominately of a simple palette of 
long-lasting materials such as brick, 
stone, stucco, wood siding, and wood 
shingles.  

Street-facing facades will consist predominately of a simple 
palette of long-lasting materials; stone, wood siding and wood 
shingles. The proposed design has wood siding and wood 
shingles above the second-floor windows on the front façade.  

 

The standard is met. 

A hierarchy of building materials shall 
be incorporated. The materials shall 
be durable and reflect a sense of 
permanence and quality of 
development. 

A majority of the building will use wood siding with wood 
shingles as an accent material to create more visual variety to 
the building. Stone will be used to create visually attractive 
bottoms to the columns on the front façade. All materials are 
durable and reflect a sense of permanence.  

 

The standard is met. 

Split-faced block and gypsum 
reinforced fiber concrete (for trim 
elements) shall only be used in 
limited quantities.  

For trim elements, the proposed triplex has split-faced block 
and gypsum reinforced fiber concrete in limited quantities. 
Most the building is using wood siding and wood shingles.  

 

The standard is met. 
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DESIGN GUIDELINES—BUILDING MATERIALS 

Guideline Findings 

Fencing shall be durable, 
maintainable, and attractive.  

Fencing is durable, maintainable, and attractive. The 
proposed fencing does not include plastic, vinyl, or chain link. 
It will be wood material to match the surrounding residential 
uses and building.  

 

The standard is met. 

 

DESIGN GUIDELINES—LANDSCAPING 

Guideline Findings 

Landscaping of multifamily 
developments should be used to 
provide a canopy for open spaces and 
courtyards, and to buffer the 
development from adjacent 
properties. Existing, healthy trees 
should be preserved whenever 
possible. Landscape strategies that 
conserve water shall be included. 
Hardscapes shall be shaded where 
possible, as a means of reducing 
energy costs (heat island effect) and 
improving stormwater management.  

New landscaping will be planted in the areas not being used 
as driveways in front of the units facing the street. The 
backyard open space consists of preserving existing trees and 
natural landscapes. The existing small pond and rock 
landscape in the backyard open space will also be preserved. 

 

The standard is met. 

 

DESIGN GUIDELINES—SCREENING 

Guideline Findings 

Mechanical equipment, garbage 
collection areas, and other site 
equipment and utilities should be 
screened so they are not visible from 
the street and public or private open 
spaces. Screening should be visually 
compatible with other architectural 
elements in the development.  

Individual unit’s garbage shall be kept in their respective 
garages and moved to the street on service days. 
Transformers, heating and cooling, electric meters, and other 
utility equipment will not be located within 5 ft of a front 
entrance and shall be screened with sight-obscuring 
materials.  

 

The standard is met. 
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DESIGN GUIDELINES—RECYCLING AREAS 

Guideline Findings 

Recycling areas should be 
appropriately sized to accommodate 
the amount of recyclable materials 
generated by residents. Areas should 
be located such that they provide 
convenient access for residents and 
for waste and recycling haulers. 
Recycling areas located outdoors 
should be appropriately screened or 
located so that they are not prominent 
features viewed from the street. 

Individual unit’s garbage and recycling shall be kept in their 
respective garages and moved to the street on service days.  

 

The standard is met. 

 

DESIGN GUIDELINES—SUSTAINABILITY 

Guideline Findings 

Multifamily development should 
optimize energy efficiency by 
designing for building orientation for 
passive heat gain, shading, day-
lighting, and natural ventilation. 
Sustainable materials, particularly 
those with recycled content, should 
be used whenever possible. 
Sustainable architectural elements 
shall be incorporated to increase 
occupant health and maximize a 
building’s positive impact on the 
environment.  

Nearby trees in the backyard open space and street trees will 
not preclude utilization of solar panels or an ecoroof on at 
least 20% of the total roof surface. The windows will be 
operable by the building occupants to provide natural 
ventilation. Pavement is used minimally for only the driveways 
and the structure itself to avoid excessive heating. The 
backyard open space is all vegetated with existing trees to 
provide shade and increase the health of the building 
occupants.   

 

The standard is met.  

When appropriate to the context, 
buildings should be placed on the site 
giving consideration to optimum solar 
orientation. Methods for providing 
summer shading for south-facing 
walls, and the implementation of 
photovoltaic systems on the south-
facing area on the roof, are to be 
considered.  

The proposed development will be built to Earth Advantage 
standards. Stone Creek Building is a certified Earth 
Advantage builder. 

 

The standard is met. 
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DESIGN GUIDELINES—PRIVACY CONSIDERATIONS 

Guideline Findings 

Multifamily development should 
consider the privacy of, and sight 
lines to, adjacent residential 
properties, and be oriented and/or 
screened to maximize the privacy of 
surrounding residences.  

The proposed triplex has an arborvitae row adjacent to the 
single-family residence to the south of the site for privacy and 
screening.  

 

The standard is met. 

 

DESIGN GUIDELINES—SAFETY 

Guideline Findings 

Multifamily development should be 
designed to maximize visual 
surveillance, create defensible 
spaces, and define access to and 
from the site. Lighting should be 
provided that is adequate for safety 
and surveillance, while not imposing 
lighting impacts to nearby properties. 
The site should be generally 
consistent with the principles of 
Crime Prevention Through 
Environmental Design: 

 Natural Surveillance: Areas 
where people and their 
activities can be readily 
observed. 

 Natural Access Control: Guide 
how people come to and from 
a space through careful 
placement of entrances, 
landscaping, fences, and 
lighting. 

 Territorial Reinforcement: 
Increased definition of space 
improves proprietary concern 
and reinforces social control.  

Parking and loading areas will be illuminated with a 0.5 
footcandle minimum. 

Walkways will be illuminated with a 0.5 footcandle minimum 
and average of 1.5 footcandles. 

Building entrances will be illuminated with a 1 footcandle 
minimum with an average of 3.5 footcandles, except that 
secondary entrances may have an average of 2.0 
footcandles. 

 

70% of the street frontage will be visible from the front door of 
each unit or ground floor window. All outdoor common open 
spaces will be visible from 50% of the unit that face it.  

 

The standard is met. 

Planning Commission finds that the discretionary multifamily design guidelines have been met. 

 

7. MMC Section 19.600 Off-Street Parking and Loading 

a. MMC Subsection 19.602.3 Applicability for Development and Change in Use Activity  

MMM 19.602.3.A addresses development of a vacant site shall have off-street 
parking and off-street loading areas that conform to the requirements of Chapter 
19.600.  

The proposed triplex is development on a vacant site and will need to meet 
requirements for off-street parking and loading. 
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The standard is applied below. 

b. MMC Subsection 19.605 Vehicle Parking Quantity Requirements 

(1) MMC 19.605.1 Minimum and Maximum Requirements 

Development shall provide at least the minimum and not more than the 
maximum number of parking spaces listed in Table 19.605.1. The required 
minimum off-street parking for Multifamily dwelling units with more than 800 sq ft 
of floor area is 1.25 spaces per dwelling unit. The maximum required is 2 spaces 
per dwelling unit. 

The proposed triplex includes 3 dwelling units that are each over 800 sq ft. The 
minimum required parking spaces would be 3.75 spaces, which is rounded 
down to the nearest whole number of 3. The maximum requirement would be 6 
spaces. The development proposal includes 3 off-street parking areas, in the 
form of garages for each dwelling unit, and meets the minimum requirements.  

Each driveway includes space for an additional vehicle for each unit in front of 
the garage.  

The Planning Commission finds that this standard is met.  

c. MMC Subsection 19.607 Off-Street Parking Standards for Residential Areas 

(1) MMC 19.607.1 Residential Driveways and Vehicle Parking Areas 

This subsection is intended to preserve residential neighborhood character by 
establishing off-street parking standards.  

(a) 19.607.1.A Dimensions 

Off-street parking space dimensions for required parking spaces are 9 ft 
wide x 18 ft deep.  

The proposed triplex off-street parking areas, which are in the form of 
garages, are 11 ft wide and 19.6 feet deep. 

The Planning Commission finds that this standard is met. 

(b) 19.607.1.B Location 

No portion of the required parking space is allowed within the following 
areas: 1. Within the required front yard or within 15 ft of the front lot line, 
whichever is greater. 2. Within a required street side yard. 

The required off-street parking areas are all farther than 15 ft from the front 
lot line. 

The Planning Commission finds that this standard is met. 

(c) 19.607.1.C Parking Surface Materials  

All required parking spaces are required to have a durable and dust-free 
hard surface, and shall be maintained for all-weather use. 

The proposed triplex does have pavement for the off-street parking areas. 

The Planning Commission finds that this standard is met. 

8. MMC Section 19.700 Public Facilities Improvements  

a. MMC 19.702 Applicability  
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Chapter 19.700 applies to new construction per MMC 19.702.1.D. The proposal is for 
the construction of a new triplex on a vacant lot.  

The standard is applied below.  

b. MMC 19.703.4 Determinations  

There are four key determinations related to transportation facility improvements that 
occur during the processing of a development permit or land use application. The 
Engineering Director will take the goals and policies of the TSP into consideration and 
use the criteria and guidelines in this chapter.  

The Engineering Department has determined that the proposal does not require a 
Transportation Impact Evaluation or any street improvements. Due to the new 
construction of a dwelling unit, the proposal will be subject to transportation and 
sanitary sewer system development charges (SDCs), which will be collected at the 
time of building permit issuance.  

9. MMC Subsection 19.911 Variances  

a. MMC 19.911.4.B Type III Variances 

An application for a Type III variance shall be approved when all of the criteria in 
either Subsection 19.911.4.B.1 or 2 have been met.  

The applicant is requesting a variance to allow a second driveway inside the 150 ft 
separation requirement from MMC 12.16.040.D.4.b. The variance request will be 
reviewed through the Discretionary Relief Criteria.  

(1) MMC 19.11.4.B.1 Discretionary Relief Criteria  

(a) The code for multifamily housing requires a separation of 150 ft between 
driveways in MMC 12.16.040.D.4.b. The intent behind the 150 ft access 
spacing is to allow safe ingress and egress for apartment buildings that 
could potentially serve a large number of units. Such driveways can 
function almost like local streets.   

The width of the vacant lot for the proposed site of the triplex is 
approximately 75 ft wide. The proposed distance between the two 
driveways is approximately 19.5 ft. Parking and access for the three units 
will come from two driveways off of SE 29th Ave. A 9 ft-wide drive serves 
one unit and a shared driveway for the other two dwelling units is 20 ft 
wide.  

The applicant, for the triplex design, understood that a single driveway that 
would allow parking in the rear at the building could be an option. The 
applicant gave the following reasons for why two driveways are their 
preferred option: 

1) Keeping the large natural open space in the back of the building 
would be a better benefit to the potential tenants and natural 
environment.  

2) The amount of additional pavement required and loss of 
landscaping/open space did not justify reducing the driveways 
from two to one.  
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3) The two-driveway option allows the applicant to build driveways in 
the front with minimal amount of natural area being lost to 
pavement.  

The proposed two-driveway option also minimizes impacts to the 
surrounding properties to the north and south of the site. The lot to the 
north is a parking lot for the funeral home on SE Harrison St. The lot to the 
south is a residential lot with a single-family home. To meet the one 
driveway requirement with parking in the back, the applicant would need to 
create a shared easement between either the north or south lot to provide 
enough space for the driveway to go by the side of the triplex and into the 
back where the off-street parking would be located. This could potentially 
harm redevelopment of the parking lot, but also result in paving the south 
lot’s front and side vegetation. The variance request minimizes those 
potential conflicts by avoiding the possible need to seek a shared 
easement.  

A secondary option would have been to create three rowhouses, which 
could allow three separate driveways on three separate lots. However, the 
code states that for a garage to be on the front façade of the rowhouse, 
each rowhouse must have at least 30 ft of street frontage with at least one 
shared access between the lots. The width of the current vacant lot is 
approximately 75 ft. To meet the 30 ft street frontage requirement, the lot 
would need to be wider than 90 ft. With this constraint, the applicant did 
not view a rowhouse design as a viable option instead of the variance 
request. 

     Planning Commission finds that the applicant has provided an analysis of 
alternatives and the criteria is satisfied. 

(b) The proposed variance is determined by the Planning Commission to be 
both reasonable and appropriate, and it meets the following criteria: 

(i) The proposed variance avoids or minimizes impacts to surrounding 
properties.  
 
The purpose of the 150 ft separation requirement between driveways 
for multifamily buildings is to provide safe access and separation 
between multiple driveways for busy apartment complexes. This 
proposed development will function much more like a duplex than a 
typical multifamily complex. The driveway spacing of nearby 
residential lots along 29th range between 5 and 50 feet, which is 
similar to what is being proposed for the triplex development. The 
proposed driveway spacing will not negatively affect traffic on SE 29th 
Avenue. Clear vision requirements would still be in place for both 
driveways to ensure safety with any backing movement.  
 
The proposed two-driveway option also minimizes impacts to the 
surrounding properties to the north and south of the site. The lot to the 
north is a parking lot for the funeral home on SE Harrison St. The lot 
to the south is a residential lot with single-family residences. To meet 
the one driveway requirement, the applicant would need to create a 
shared easement between either the north lot or south lot to provide 
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enough space for the driveway to go by the side of the triplex and into 
the back where the off-street parking would be located. This could 
potentially harm redevelopment of the parking lot or put paving into 
the south lot’s single-family residency front lawn and side vegetation. 
Both scenarios could provide potential impacts with the lots north and 
south of the site. The variance request minimizes those potential 
conflicts by avoiding the possible need to seek a shared easement.  
 
Planning Commission finds that the criteria is met. 

(ii) The proposed variance responds to the existing built or natural 
environment in a creative and sensitive manner. 

The applicant states that their proposed driveway design will minimize 
impacts to the natural environment by avoiding disturbance of the 
natural open space behind the triplex. The natural open space is a 
greater benefit for the residents and nearby residents than having one 
driveway and paving some of the natural area in the back of the 
proposed triplex. 

Planning Commission finds that the criteria is met. 

(c) Impacts from the proposed variances will be mitigated to the extent 
practicable.  

The impacts from the proposed driveway design are minimal and are 
similar to other nearby residences. As stated earlier, the distance between 
driveways on SE 29th vary from 5 ft to 50 ft. The proposed driveway design 
is within that range. It would function more like a duplex with two driveways 
than a typical multifamily building. Clear vision standards would still apply, 
limiting any negative impacts.  

Planning Commission finds that the criteria is met. 

Planning Commission finds that the Type III Variance request by the applicant meets 
the Discretionary Relief Criteria and approves the variance.  
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 Recommended Conditions of Approval 
File # DEV-2017-006, VR-2017-002 
SE 29th Ave Triplex Development 

Conditions 

1. Prior to the issuance of a certificate of occupancy, the following shall be resolved: 

a. Engineering Requirements  

Prior to final inspection, construct new driveway approaches onto SE 29th Avenue in 
accordance with City of Milwaukie Public Works Standards. The driveway approach 
aprons shall be between 9 feet and 20 feet in width, at least 7.5 feet from the side 
property line. 
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To: Planning Commission 

Through: Dennis Egner, Planning Director 

From: Brett Kelver, Associate Planner 

Date: June 6, 2017, for June 13, 2017, Public Hearing 

Subject: Files: WG-2017-002, VR-2017-005 

Applicant & Owner: Bradley Smith 

Address: 2024 & 2026 SE Eagle St, 11923 SE 21st Ave 

Legal Description (Map & Tax Lot): 1S1E35DA, lots 1100, 1200, and 1300 

NDA: Island Station NDA 
 

ACTION REQUESTED  

Approve applications WG-2017-002 and VR-2017-005 and adopt the recommended Findings 
and Conditions of Approval found in Attachments 1 and 2. This action would allow for 
construction of new detached single-family homes on each of the three subject lots. 

BACKGROUND INFORMATION 

The subject properties are three existing lots located on the corner 
of Eagle Street and 21st Avenue, where the right-of-way is 
currently unimproved. The applicant proposes to construct single-
family detached houses on each of the lots and will build streets in 
the adjacent rights-of-way to provide access. The lots are all 
covered by the Willamette Greenway overlay, where any proposed 
development requires conditional use approval. The applicant is 
requesting variances to reduce the front yard setbacks on the two 
lots that front on Eagle Street and to reduce the street-side yard 
setback along 21st Avenue on the corner lot.  

A. Site and Vicinity 

The site is located at the southwest corner of the intersection 
of Eagle Street and 21st Avenue in the Island Station 
neighborhood. The existing rights-of-way in front of the 
subject properties are unimproved, and access to the site will 
be provided through the extension of Eagle Street from 20th 
Avenue. 

Figure 1. Subject properties, labeled as “Parcel 1,” 
“Parcel 2,” and “Lot 5” 
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The Kellogg wastewater treatment plant is across the Eagle Street right-of-way from the 
subject properties. The Portland & Western railroad line that intersects 21st Avenue and 
Bluebird Street makes it impossible to legally access the site from Bluebird Street on 21st 
Avenue without an easement agreement (see Figure 2). To the south and west are other 
residential properties zoned R-5 and developed primarily with single-family detached 
dwellings. 

B. Zoning Designation 

Residential R-5 (see Figure 3)  

C. Comprehensive Plan 
Designation 

Moderate Density Residential 
(MD) 

D. Land Use History 

 December 2016: Approval 
of replat to reorient the two 
northern lots to front on 
Eagle Street instead of on 
21st Avenue, as originally 
platted (land use file R-
2016-002). The 
reconfiguration was 
finalized through the final 
plat process in early 2017 (file FP-2017-001). 

Figure 3. Site and vicinity 

Figure 2. Zoning designation 
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E. Proposal 

The applicant is proposing to construct a single-family detached dwelling on each of the 
three subject properties. The project includes improvements to the public right-of-way on 
Eagle Street and 21st Avenue, to provide access to the site on Eagle Street from 20th 
Avenue. The site is within the Willamette Greenway overlay zone and the proposed 
development requires review as a conditional use and must meet the applicable Willamette 
Greenway standards. In addition, the applicant has requested variances to the front yard 
setbacks (from 20 ft to 10 ft) for two of the lots and to the street-side yard setback (from 15 
ft to 5 ft) for the corner lot.   

The project requires approval of the following applications: 

1. Willamette Greenway (master file, #WG-2017-002)  

2. Variance Request (VR-2017-005) 

See Attachment 3 for a list of the applicant's materials.  

KEY ISSUES 

Summary 

Staff has determined that there are no key issues that require extensive analysis or discretion 
by the Planning Commission. As addressed in the Recommended Findings (see Attachment 1), 
staff believes that the proposed development meets the applicable criteria for development in 
the Willamette Greenway overlay zone. In addition, Eagle Street and 21st Avenue will act as a 
cul-de-sac serving the properties with no legal through-access to Bluebird Street. The requested 
setback variances will have no impact on these streets or on surrounding properties. 

Analysis 

None 

CONCLUSIONS 

A. Staff recommendation to the Planning Commission is as follows: 

1. Approve the Willamette Greenway review for the proposed development, which will 
allow construction of a single-family detached dwelling on each of the three subject 
lots.  

2. Approve the requested variances to the front yard setbacks on the two lots fronting on 
Eagle Street and to the street-side yard setback on the corner lot at Eagle Street and 
21st Avenue. 

3. Adopt the attached Findings and Conditions of Approval. 

B. Staff recommends no significant conditions of approval (see Attachment 2 for the full 
list of Conditions of Approval). 
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CODE AUTHORITY AND DECISION-MAKING PROCESS 

The proposal is subject to the following provisions of the Milwaukie Municipal Code (MMC). 

 MMC Section 19.1006 Type III Review 

 MMC Section 19.301 Low Density Residential Zones (including R-5) 

 MMC Section 19.401 Willamette Greenway Zone WG 

 MMC Chapter 19.700 Public Facility Improvements 

 MMC Section 19.905 Conditional Uses 

 MMC Section 19.911 Variances 

This application is subject to Type III review, which requires the Planning Commission to 
consider whether the applicant has demonstrated compliance with the code sections shown 
above. In Type III reviews, the Commission assesses the application against review criteria and 
development standards and evaluates testimony and evidence received at the public hearing. 

The Commission has 4 decision-making options as follows:  

A. Approve the application subject to the recommended Findings and Conditions of Approval. 

B. Approve the application with modified Findings and Conditions of Approval. Such 
modifications need to be read into the record. 

C. Deny the application upon finding that it does not meet approval criteria. 

D. Continue the hearing.  

The final decision on these applications, which includes any appeals to the City Council, must 
be made by September 9, 2017, in accordance with the Oregon Revised Statutes and the 
Milwaukie Zoning Ordinance. The applicant can waive the time period in which the application 
must be decided. 

COMMENTS 

Notice of the proposed changes was given to the following agencies and persons: City of 
Milwaukie Building and Engineering departments; Clackamas Fire District #1; Island Station 
Neighborhood District Association (NDA); Oregon Parks and Recreation Department; Oregon 
Department of State Lands (DSL); Oregon Department of Fish and Wildlife; Oregon State 
Marine Board; and Oregon Department of Transportation (ODOT).  

The following is a summary of the comments received by the City. See Attachment 4 for further 
details. 

 Matt Amos, Fire Inspector, Clackamas Fire District #1 (CFD#1): No comments on the 
proposed development.  

 Pam Denham, Land Use Chair, Island Station NDA: No comments on or objections to 
the proposed development. 

 Alex Roller, Engineering Tech II, City of Milwaukie Engineering Department: 
Comments related to the applicable requirements of MMC Title 12 Streets, Sidewalks, and 
Public Places; and MMC Chapter 19.700 Public Facility Improvements. Compliance with 
applicable standards will be evaluated in conjunction with development permit review.  
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ATTACHMENTS 

Attachments are provided as indicated by the checked boxes. All material is available for 
viewing upon request. 

 Early PC 
Mailing 

PC 
Packet 

Public 
Copies  

E- 
Packet 

1. Recommended Findings in Support of Approval     

2. Recommended Conditions of Approval     

3. Applicant's Narrative and Supporting Documentation (all materials 

received April 12, 2017, unless otherwise noted) 
    

a. Narratives 
1) Willamette Greenway Review 
2) Type III Variance Request 

    

b. Plan Sheets 
1) Site Plan 
2) Vicinity Map (showing site addresses) 
3) Partition Plat (for file R-2016-002) 
4) Existing Conditions Map 

    

c. House Elevations and Stats     

4. Comments Received     

a. Matt Amos, Clackamas Fire District #1 (May 25)     

b. Pam Denham, Island Station NDA (May 31)     

c. Alex Roller, City Engineering Dept. (June 5)     

5. List of Record 

Note: The List of Record is maintained and updated throughout the review 
process and is available for viewing upon request. 

    

Key: 

Early PC Mailing = paper materials provided to Planning Commission at the time of public notice 20 days prior to the hearing. 

PC Packet = paper materials provided to Planning Commission 7 days prior to the hearing. 

Public Copies = paper copies of the packet available for review at City facilities and at the Planning Commission meeting. 

E-Packet = packet materials available online at https://www.milwaukieoregon.gov/planning/planning-commission-171. 
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Recommended Findings in Support of Approval 
File #s WG-2017-002, VR-2017-005 

Eagle St & 21st Ave Lot Development 

Sections of the Milwaukie Municipal Code not addressed in these findings are found to be 
inapplicable to the decision on this application. 

1. The applicant, Bradley Smith, has applied for approval to develop three vacant lots at the 
corner of Eagle Street and 21st Avenue. The subject properties are zoned Residential R-5 
and are within the Willamette Greenway overlay zone. The proposed development triggers 
review against the applicable standards of the Willamette Greenway section of the zoning 
code. In addition, the applicant has requested variances to the front yard setbacks for two 
of the lots and to the street-side yard setback for the corner lot. The land use application 
file numbers are WG-2017-002 and VR-2017-005. 

2. The subject properties were originally platted as Lots 1, 3, and 5 from Block 11 of the 
Robertson subdivision from 1884. The lots were configured to front on 21st Avenue, but a 
recent replat changed the long axis to reorient two of the lots to front on Eagle Street (land 
use file R-2016-002, approved in December 2016; with final plat file FP-2017-001, signed 
April 2017). The lots each have an area of 5,000 sq ft and are 50 ft wide by 100 ft deep. 
The properties are addressed as 2024 SE Eagle St, 2026 SE Eagle St (corner lot), and 
11923 SE 21st Ave. 

3. The applicant is proposing to construct a single-family detached dwelling on each of the 
three lots. The public right-of-way on Eagle Street is undeveloped between 20th and 21st 
Avenues and is undeveloped on 21st Avenue between Eagle and Bluebird Streets. The 
proposal includes public right-of-way improvements to provide access to the subject 
properties along Eagle Street from 20th Avenue. A Portland & Western railroad line 
intersects the public right-of-way at an angle across 21st Avenue and makes it impossible 
to legally access the site from Bluebird Street on 21st Avenue without an easement 
agreement.  

4. The proposal is subject to the following provisions of the Milwaukie Municipal Code (MMC): 

 MMC Section 19.1006 Type III Review 

 MMC Section 19.301 Low Density Residential Zones (including R-5) 

 MMC Section 19.401 Willamette Greenway Zone WG 

 MMC Chapter 19.700 Public Facility Improvements 

 MMC Section 19.905 Conditional Uses 

 MMC Section 19.911 Variances 

A designated Habitat Conservation Area (HCA) is identified on the City’s Natural Resource 
Administrative Map within the 21st Avenue right-of-way, though not on any of the subject 
properties. Natural resources within the public right-of-way are not regulated by MMC 
Section 19.402, but the proposed development area is within 100 ft of the HCA and so 
triggers the need for a construction management plan as per MMC Subsection 19.402.9. 
The construction management plan will be reviewed in conjunction with the building 
permits for the new single-family houses and is not addressed in these findings. 

5. The application has been processed and public notice provided in accordance with MMC 
Section 19.1006 Type III Review. Public notice was sent to property owners and current 
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residents within 300 ft of the subject property. As required by law, a public hearing with the 
Planning Commission was held on June 13, 2017. 

6. MMC Section 19.301 Low Density Residential Zones 

MMC Subsection 19.301.2 establishes that single-family detached dwellings are an 
outright permitted use in the R-5 zone. MMC Sections 19.301.4 and 19.301.5 establish the 
development standards for the residential R-5 zone. Table 6-a, below, demonstrates how 
each of the three subject properties meet the applicable R-5 standards. 

1 See Finding 10 for a discussion of the variance request to reduce the front yard setback from 20 ft to 10 ft. 

2 See Finding 10 for a discussion of the variance request to reduce the street-side yard setback from 15 ft to 5 ft. 

The Planning Commission finds that, with the requested variances approved as discussed 
in Finding 10, the proposed development is consistent with the applicable standards of 
MMC 19.301.  

7. MMC Section 19.401 Willamette Greenway Zone 

MMC 19.401 establishes standards for the Willamette Greenway overlay designation. The 
subject properties are within the Willamette Greenway zone as shown on the City’s zoning 
map. 

a. MMC Subsection 19.401.5 Procedures 

MMC 19.401.5 establishes procedures related to proposed uses and activities in the 
Willamette Greenway zone. Development in the Willamette Greenway zone requires 

Table 6-a 
Development Standards for the R-5 zone 

Standard R-5 Requirement 2024 SE Eagle St 2026 SE Eagle St 11923 SE 21st Ave 

1. Front Yard  20 ft 10 ft1 10 ft1 20 ft 

2. Side Yard 5 ft 5 ft / 15 ft 10 ft 5 ft 

3. Street-Side Yard 15 ft NA 5 ft2 NA 

4. Rear Yard 20 ft >45 ft 
 

>45 ft >40 ft 

5. Maximum Building 
Height 

2.5 stories or 35 ft 
(whichever is less) 

2 stories 2 stories 2 stories 

6. Side yard height 
plane limit 

45 degree slope at 
20 ft height 

(to be confirmed 
with building permit) 

(to be confirmed with 
building permit) 

(to be confirmed with 
building permit) 

7. Maximum lot 
coverage 

35% (to be confirmed 
with building permit) 

(to be confirmed with 
building permit) 

(to be confirmed with 
building permit) 

8. Minimum 
vegetation 

25% (to be confirmed 
with building permit) 

(to be confirmed with 
building permit) 

(to be confirmed with 
building permit) 

9. Front yard 
minimum 
vegetation 

40% (to be confirmed 
with building permit) 

(to be confirmed with 
building permit) 

(to be confirmed with 
building permit) 

10. Off-street parking 
requirements 

1 space per dwelling 
unit, not in the 

required front or 
street-side yard 

>2 spaces >2 spaces >2 spaces 
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conditional use review, subject to the standards of MMC Section 19.905 and in 
accordance with the approval criteria established in MMC Subsection 19.401.6.  

The construction of new primary structures constitutes “development” as defined in 
MMC Subsection 19.401.4 and is subject to the conditional use review standards of 
MMC 19.905 and the approval criteria of MMC 19.401.6. 

b. MMC Subsection 19.401.6 Criteria 

MMC 19.401.6 establishes the criteria for approving conditional uses in the 
Willamette Greenway zone.  

(1) Whether the land to be developed has been committed to an urban use, as 
defined under the State Willamette River Greenway Plan 

The State Willamette River Greenway Plan defines “lands committed to urban 
use” in part as “those lands upon which the economic, developmental and 
locational factors have, when considered together, made the use of the property 
for other than urban purposes inappropriate.”  

The subject properties are lots that were platted in 1884 and shown with a 
residential zoning designation on the City’s zoning map since at least 1968. The 
land is committed to an urban use. 

(2) Compatibility with the scenic, natural, historic, economic, and recreational 
character of the river 

The site is not adjacent to the Willamette River and is more than two blocks from 
the river, with other residential properties and the Kellogg wastewater treatment 
plant in between. The proposed development presents no significant impacts to 
the character of the river and is compatible with all relevant aspects of it.  

(3) Protection of views both toward and away from the river 

The site is not adjacent to the Willamette River, and there are no other 
residential properties to the east to consider with respect to view protection. The 
proposed development will be configured to maximize river views where 
possible.  

(4) Landscaping, aesthetic enhancement, open space, and vegetation between the 
activity and the river, to the maximum extent practicable 

The proposed development, particularly the proposed street improvements on 
Eagle Street, will be configured to preserve existing trees and other vegetation 
to the extent practicable.  

(5) Public access to and along the river, to the greatest possible degree, by 
appropriate legal means 

The subject properties are private residential properties that are not adjacent to 
the Willamette River. The proposed development will not affect public access to 
the river.  

(6) Emphasis on water-oriented and recreational uses 

The subject properties are private residential properties with no direct access to 
the Willamette River.  

(7) Maintain or increase views between the Willamette River and downtown 
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The subject properties are separated from the nearest portion of downtown by a 
railroad berm and McLoughlin Boulevard (Highway 99E). The site is across the 
Eagle Street right-of-way from the Kellogg wastewater treatment plant property, 
which is zoned for both Open Space and Downtown Mixed Use. A significant 
landscaping buffer on the treatment plant site screens the subject properties, 
and the proposed development will have no effect on views between the river 
and downtown-zoned areas. 

(8) Protection of the natural environment according to regulations in Section 19.402 

As noted in Finding 4, above, the subject properties do not include any 
designated natural resource areas, although a Habitat Conservation Area (HCA) 
is identified on the City’s Natural Resource Administrative Map in the public 
right-of-way on 21st Avenue. Natural resources within the public right-of-way are 
not regulated by MMC Section 19.402, but a construction management plan in 
accordance with MMC Subsection 19.402.9 will be reviewed at the time of 
development to ensure the protection of any HCA left undisturbed by the 
required street frontage improvements. 

(9) Advice and recommendations of the Design and Landmarks Committee, as 
appropriate 

The subject properties are not within a downtown zone and the proposed activity 
does not require review by the Design and Landmarks Committee. 

(10) Conformance to applicable Comprehensive Plan policies 

The Willamette Greenway Element in the Milwaukie Comprehensive Plan 
includes policies related to land use, public access and view protection, and 
maintenance of private property. These policies include the requirement of a 
conditional use permit for new development and intensification of existing uses, 
evaluation of development impacts to visual corridors, and limitations on 
authorizing the unrestricted public use of private land.  

The Natural Hazards Element includes policies that prohibit development in 
known areas of natural disasters and hazards without appropriate safeguards. 
The Open Spaces, Scenic Areas, and Natural Resources Element includes 
policies to conserve open space and protect and enhance natural and scenic 
resources. 

The proposed development is being reviewed through the Willamette Greenway 
conditional use process as provided in MMC Subsection 19.401.5. The project 
will not impact visual corridors. The proposed development is on private property 
and does not involve any changes to public access to the river over private land. 
The project area is outside the 100-year floodplain. A construction management 
plan will be reviewed at the time of development to ensure that the nearby HCA 
is adequately protected. 

(11) The request is consistent with applicable plans and programs of the Division of 
State Lands 

The proposed activity is not inconsistent with any known plans or programs of 
the Department of State Lands (DSL). 

(12) A vegetation buffer plan meeting the conditions of Subsections 19.401.8.A 
through C 
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The subject properties are not immediately adjacent to the Willamette River and 
do not include a vegetation buffer area as described in MMC Subsection 
19.401.8.A.  

The Planning Commission finds that the proposed activity meets all relevant approval 
criteria provided in MMC 19.401.6. 

The Planning Commission finds that the proposed activity meets all applicable standards 
of the Willamette Greenway zone. 

8. MMC Chapter 19.700 Public Facility Improvements 

MMC 19.700 establishes provisions to ensure that development provides public facilities 
that are safe, convenient, and adequate in rough proportion to their public facility impacts. 
MMC 19.700 applies to land divisions, new construction, modifications or expansions of 
existing structures, and changes or intensifications in use that result in any projected 
increase in vehicle trips or any increase in gross floor area on the site. MMC Section 
19.708 establishes the City’s requirements and standards for improvements to public 
streets, including pedestrian, bicycle, and transit facilities. 

The applicant proposes to construct single-family detached dwellings on each of the three 
subject properties, which are currently undeveloped. The proposed development triggers 
the requirements of MMC 19.700 and will be reviewed for compliance with the applicable 
provisions of this chapter at the time development permits are submitted.  

The Planning Commission finds that the proposed development meets the applicable 
public facility improvement standards of MMC 19.700. 

9. MMC Section 19.905 Conditional Uses 

MMC 19.905 establishes regulations for conditional uses, including standards for 
establishing uses identified as conditional uses in any overlay zones. As noted in Finding 
7-a and as provided in MMC Subsection 19.401.5.A, activities within the Willamette 
Greenway zone that trigger Willamette Greenway review are subject to the provisions of 
Section 19.905 as conditional uses. 

a. MMC Subsection 19.905.3 Review Process 

MMC 19.905.3 establishes the process by which a new conditional use must be 
reviewed. 

As noted in Finding 7-a, the proposed activity is development as defined for the 
Willamette Greenway zone and so requires review as a conditional use. 

MMC 19.905.3.A requires that establishment of a new conditional use be evaluated 
through the Type III review process per MMC Section 19.1006. 

b. MMC Subsection 19.905.4 Approval Criteria 

MMC 19.905.4.A establishes the approval criteria for a new conditional use or a 
major modification to an existing conditional use. 

(1) The characteristics of the lot are suitable for the proposed use considering size, 
shape, location, topography, existing improvements, and natural features. 

The subject properties are residential lots, each 5,000 sq ft in area and with no 
topographic challenges for development. The properties are undeveloped but 
are adjacent to public rights-of-way in Eagle Street and 21st Avenue that can be 
improved to provide the necessary public facilities. 
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The Planning Commission finds that this standard is met. 

(2) The operating and physical characteristics of the proposed use will be 
reasonably compatible with, and have minimal impact on, nearby uses. 

The subject properties are adjacent to other single-family residential properties 
on the west and south and to the Kellogg wastewater treatment plant on the 
north. The proposed development involves constructing a new single-family 
house on each of the three lots and will have minimal impact on nearby uses.  

The Planning Commission finds that this standard is met. 

(3) All identified impacts will be mitigated to the extent practicable. 

The proposed development presents no significant impacts.  

The Planning Commission finds that this standard is met. 

(4) The proposed use will not have unmitigated nuisance impacts, such as from 
noise, odor, and/or vibrations, greater than usually generated by uses allowed 
outright at the proposed location. 

The proposed development is single-family housing in a residential zone and will 
not generate any unmitigated nuisance impacts.  

The Planning Commission finds that this standard is met. 

(5) The proposed use will comply with all applicable development standards and 
requirements of the base zone, any overlay zones or special areas, and the 
standards in Section 19.905. 

The subject property is in the Residential R-5 zone, with development standards 
provided in MMC Section 19.301. The applicable development standards 
include those for yard setbacks, building height, side-yard height plane, lot 
coverage, and minimum vegetation. As addressed in Finding 10, the applicant 
has requested variances from the front yard setbacks for two of the lots and 
from the street-side yard standard for the corner lot. All of the lots provide 
adequate dimension and area to meet the applicable standards of MMC 19.301, 
compliance with which will be assessed through the development review 
process at the time of construction. 

As addressed in Finding 7, the proposed activity will comply with the relevant 
standards of the Willamette Greenway overlay zone. As addressed elsewhere in 
Finding 9, the proposed activity is compliant with the other standards of MMC 
19.905.  

The Planning Commission finds that this standard is met. 

(6) The proposed use is consistent with applicable Comprehensive Plan policies 
related to the proposed use. 

As addressed in Finding 7-b(10), the proposed development is consistent with 
all relevant polices in the Comprehensive Plan. 

The Planning Commission finds that this standard is met. 

(7) Adequate public transportation facilities and public utilities will be available to 
serve the proposed use prior to occupancy pursuant to Chapter 19.700. 
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As addressed in Finding 8, the proposed development triggers the requirements 
of MMC 19.700 and will be reviewed for compliance with the applicable 
provisions of this chapter at the time development permits are submitted. 

The Planning Commission finds that this standard is met. 

As conditioned, the Planning Commission finds that the proposed development meets 
the approval criteria outlined in MMC 19.905.4.A for establishing a conditional use.  

c. MMC Subsection 19.905.5 Conditions of Approval 

MMC 19.905.5 establishes the types of conditions that may be imposed on a 
conditional use to ensure compatibility with nearby uses. Conditions may be related 
to a number of issues, including access, landscaping, lighting, and preservation of 
existing trees. 

The Planning Commission finds that the proposed development sufficiently mitigates 
any negative impacts and that no additional conditions are necessary to ensure 
compatibility with nearby uses. 

d. MMC Subsection 19.905.6 Conditional Use Permit 

MMC 19.905.6 establishes standards for issuance of a conditional use permit, 
including upon approval of a major modification of an existing conditional use. The 
provisions include a requirement to record the conditional use permit with the 
Clackamas County Recorder’s Office and provide a copy to the City prior to 
commencing operations allowed by the conditional use permit. 

An advisory note has been included with the conditions of approval to outline the 
conditional use permit process. 

The Planning Commission finds that, as conditioned, the proposed development is 
consistent with the relevant standards established in MMC 19.905 for conditional uses. 

10. MMC Section 19.911 Variances 

MMC Section 19.911 establishes the variance process for seeking relief from specific code 
sections that have the unintended effect of preventing reasonable development or 
imposing undue hardship.  

a. MMC Subsection 19.911.2 Applicability 

MMC 19.911.2 establishes applicability standards for variance requests. 

Variances may be requested to any standard of MMC Title 19, provided the request is 
not specifically listed as ineligible in MMC Subsection 19.911.2.B. 

The applicant has requested two variances: (1) to reduce the required 20-ft front yard 
setback to 10 ft for both 2024 and 2026 SE Eagle St, and (2) to reduce the required 
15-ft street-side yard setback to 5 ft for 2026 SE Eagle St.  

The request would not eliminate the restriction on a prohibited activity, change a 
required review type, allow a use not allowed outright in the R-5 zone, or otherwise 
produce any of the results listed in MMC Subsection 19.911.2.B. The requests are 
each eligible for a variance as per MMC 19.911.2. 

b. MMC Subsection 19.911.3 Review Process 

MMC 19.911.3 establishes review processes for different types of variances. MMC 
Subsection 19.911.3.C establishes the Type III review process for larger or more 
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complex variations to standards than those allowed through the Type II review 
process as per MMC Subsection 19.911.3.B, as variations that require additional 
discretion and warrant a public hearing.  

The applicant has requested variances of more than 25% to front and street-side yard 
setbacks. These requests are not eligible for Type II review as provided in MMC 
19.911.3.B and so are subject to Type III review as per MMC 19.911.3.C.  

c. MMC Subsection 19.911.4 Approval Criteria 

MMC 19.911.4 establishes approval criteria for variance requests. Specifically, MMC 
Subsection 19.911.4.B.1 provides approval criteria for Type III variances where the 
applicant elects to utilize the Discretionary Relief Criteria: 

(1) The applicant’s alternatives analysis provides, at a minimum, an analysis of the 
impacts and benefits of the variance proposal as compared to the baseline code 
requirements. 

Front Yard Setbacks: The lack of street connectivity to Bluebird Street from 21st 
Avenue (due to the angled crossing of the railroad line) effectively puts the 
subject properties at the end of a closed street system, accessible via Eagle 
Street from 20th Avenue. This situation satisfies the requirements of a low-
volume street, and the applicant can request approval to construct less than the 
regular cross-section for a local street. The City’s Engineering Department has 
indicated that an acceptable cross-section for these street frontages is no more 
than 20 ft wide and does not include sidewalks.  

To preserve existing trees in the Eagle Street right-of-way, the southern edge of 
the new street on Eagle Street will be located 10 ft from the northern property 
lines of 2024 and 2026 SE Eagle St. This 10-ft buffer compensates for the 10-ft 
setback reduction requested by the applicant. By keeping the new houses closer 
to the front property line, the reduced setbacks would provide better sightlines to 
both the river and the park area west of the Kellogg wastewater treatment plant.  

Street-Side Yard Setback: Along the 21st Avenue frontage of 2026 SE Eagle 
Street, the required street improvement will be a 16-ft cross-section with no 
sidewalk. To avoid the large power pole on 21st Avenue adjacent to the eastern 
property line of 2026 SE Eagle St, the western edge of the new street will be 
located 10 ft from the eastern boundary of 2026 SE Eagle St. This 10-ft buffer 
compensates for the 10-ft setback reduction requested by the applicant. By 
keeping the new house closer to the street-side property line, the reduced 
setback would allow more room on the opposite interior side for the utility 
easement that will serve 11923 SE 21st Ave. 

The Planning Commission finds that the applicant’s analysis is sufficient to 
address the impacts and benefits of both of the proposed variances. This 
criterion is met.  

(2) The proposed variance is determined to be both reasonable and appropriate, 
and it meets one or more of the following criteria: 

(a) The proposed variance avoids or minimizes impacts to surrounding 
properties. 

(b) The proposed variance has desirable public benefits. 
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(c) The proposed variance responds to the existing built or natural 
environment in a creative and sensitive manner. 

Front Yard Setbacks: The subject properties are located at the northern edge of 
the Island Station neighborhood and are adjacent to only two other residential 
properties, to the south and west. To the north and east, across the currently 
undeveloped rights-of-way of Eagle Street and 21st Avenue, are the Kellogg 
wastewater treatment plant and Pacific and Western railroad right-of-way, 
respectively. There are few if any impacts from the proposed variance and 
almost no adjacent residential properties that would be impacted.  

The existing house at 11900 SE 20th Ave is extremely close to the Eagle Street 
right-of-way, well under the required 15-ft street-side yard setback of the R-5 
zone, and significantly affects the line of sight to the river for both subject 
properties that front on Eagle Street.  Reducing the front yard setbacks as 
requested would bring the two new houses closer to the street-side plane of the 
adjacent existing house and would allow a better line of sight toward the river.  

Street-Side Yard Setback: As noted above, there are only two neighboring 
residential properties to the subject property, so the requested variance will have 
very little impact. By shifting the proposed house closer to the 21st Avenue right-
of-way, the requested variance increases the interior yard setback on the 
opposite side and provides more space for the proposed utility easement that 
will serve the adjacent property at 11923 SE 21st Avenue. 

The Planning Commission finds that the requested variances are reasonable 
and appropriate and that they both meet one or more of the criteria provided in 
MMC Subsection 19.911.B.1.b.  

(3) Impacts from the proposed variance will be mitigated to the extent practicable. 

Front Yard Setbacks: There are few if any impacts from the proposed variance. 
The proposed location of the new street in the Eagle Street right-of-way will 
provide an additional 10 ft of separation between the street and the subject 
properties.  

Street-Side Yard Setback: As noted above, there are few if any impacts from the 
proposed variance, and the proposed location of the new street in the 21st 
Avenue right-of-way will provide an additional 10 ft of separation between the 
street and the subject property. 

The Planning Commission finds that both variance requests will be mitigated to 
the extent practicable.  

The Planning Commission finds that the proposed development meets the approval 
criteria for a Type III variance request, as provided in MMC 19.911.4.B. 

As proposed, the Planning Commission finds that both of the requested variances are 
allowable as per the applicable standards of MMC 19.911.  

11. The application was referred to the following departments and agencies on May 17, 2017: 

 Milwaukie Building Department 

 Milwaukie Engineering Department 

 Clackamas Fire District #1 
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 Island Station Neighborhood District Association (NDA) Chairperson and Land Use 
Committee (LUC) 

 Oregon Parks and Recreation Department 

 Oregon Department of State Lands (DSL) 

 Oregon Department of Fish and Wildlife 

 Oregon State Marine Board 

 Oregon Department of Transportation (ODOT) 

The comments received are summarized as follows, including comments received in 
response to the public notice posted on the site and mailed to property owners and 
residents within 500 ft of the site: 

a. Matt Amos, Fire Inspector, Clackamas Fire District #1 (CFD#1): No comments on 
the proposed development.  

b. Pam Denham, Land Use Chair, Island Station NDA: No comments on or objections 
to the proposed development. 

c. Alex Roller, Engineering Tech II, City of Milwaukie Engineering Department: 
Comments related to the applicable requirements of MMC Title 12 Streets, Sidewalks, 
and Public Places; and MMC Chapter 19.700 Public Facility Improvements. 
Compliance with applicable standards will be evaluated in conjunction with 
development permit review. 
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Recommended Conditions of Approval 
File #s WG-2017-002, VR-2017-005 

Eagle St & 21st Ave Lot Development 

Conditions 

1. At the time of submittal of the associated development permit application(s), the following 
shall be resolved: 

a. Final plans submitted for development permit review shall be in substantial 
conformance with plans approved by this action, which are the plans stamped 
received by the City on April 12, 2017.  

b. As needed, provide a narrative describing any changes made after the issuance of 
this land use decision that are not related to these conditions of approval. 

Additional Requirements 

The following items are not conditions of approval necessary to meet applicable land use review 
criteria. They relate to other development standards and permitting requirements contained in 
the Milwaukie Municipal Code and Public Works Standards that are required at various point in 
the development and permitting process. 

1. Conditional Use Permit 

As per MMC Subsection 19.905.6, the City will issue a conditional use permit upon 
approval of an application to allow major modification of an existing conditional use 
(including Willamette Greenway conditional uses). The applicant must record the 
conditional use permit with the Clackamas County Recorder’s Office and provide a copy to 
the City prior to commencing operations allowed by the conditional use permit. 

2. Construction Management Plan 

The project area is within 100 ft of a designated Habitat Conservation Area (HCA). 
Although the proposed development will not disturb any portion of the HCA, the proximity 
of the project area to the HCA triggers the need for a construction management plan as 
per MMC Subsection 19.402.3.J. A construction management plan consistent with the 
requirements of MMC Section 19.402.9 shall be submitted for review with the building 
permit application for the new structure. 

3. Prior to final inspection of any building permit, the following shall be required: 

a. Submit a stormwater management plan to the City of Milwaukie Engineering 
Department for review and approval. The plan shall be prepared in accordance with 
Section 2 – Stormwater Design Standards of the City of Milwaukie Public Works 
Standards. Private properties may only connect to public storm system if percolation 
tests show that infiltration cannot be obtained on site. In the event the storm 
management system contains underground injection control devices, submit proof of 
acceptance of the storm system design from the Department of Environmental 
Quality. 

b. Submit full-engineered plans for construction of all required public improvements, 
reviewed and approved by the City of Milwaukie Engineering Department. 

c. Obtain a right-of-way permit for construction of all required public improvements listed 
in these recommended conditions of approval. 

d. Pay an inspection fee equal to 5.5% of the cost of the public improvements. 
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e. Provide a payment and performance bond for 100% of the cost of the required public 
improvements. 

f. Provide an erosion control plan and obtain an erosion control permit. 

g. Install all underground utilities, including stubs for utility service prior to surfacing any 
streets.   

h. Construct a private storm management system (e.g., drywell) on the proposed 
development properties for runoff created by the proposed development. Connect all 
rain drains to the private storm management system. 

i. Construct 20-ft-wide asphalt, and valley curbs on development site frontages. 

j. Extend 16-ft-wide asphalt roadway from the Eagle Street / 20th Avenue intersection to 
the development lots. A 16-ft-wide roadway will continue south along the east 
frontage of Tax Lot 1300. 

k. Construct a driveway approach to meet all guidelines of the Americans with 
Disabilities Act (ADA) to each new lot.  The driveway approach aprons shall be 
between 9 ft and 20 ft in width and least 7.5 ft from the side property line. 

l. Clear vision areas shall be maintained at all driveways and accessways and on the 
corners of all property adjacent to an intersection. 

m. Provide a final approved set of Mylar and electronic PDF “As Constructed” drawings 
to the City of Milwaukie prior to final inspection. 

4. Limitations on Development Activity 

Development activity on the site shall be limited to 7:00 a.m. to 10:00 p.m. Monday through 
Friday and 8:00 a.m. to 5:00 p.m. Saturday and Sunday, as per MMC Subsection 
8.08.070.I.  

5. Expiration of Approval 

As per MMC Subsection 19.1001.7.E.1.a, proposals requiring any kind of development 
permit must complete both of the following steps: 

a. Obtain and pay for all necessary development permits and start construction within 
two (2) years of land use approval. 

b. Pass final inspection and/or obtain a certificate of occupancy within four (4) years of 
land use approval. 
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Type Ill ReviewforWillametteGreenwayZone 

Request by, Bradley E. Smith ownerof the properties being developed at: 

2024 - 2026 SE Eagle St and 11923 SE 21st Ave, Milwaukie, Oregon 97222 

19.401.1 Purpose 

RECEIVED 

APR 1 2 2017 

C1TY OF MILWAUKIE 
PLANNING OEPARTlv1ENT 

The purpose of the Willamette Greenway Zone is to protect, conserve, enhance, and maintain the 

natural, scenic, historic, economic, and recreational qualities of lands along the Willamette River and 

majorcoursesflowingintothe Willamette River. 

19.401.2 Area Defined 

I am in the process of developing three lots adjacent to the right of ways for SE Eagle St and 21st 

Ave. These properties fall into the eastern edge of the Willamette Greenway Zone in the Island Station 

neighborhood. I intend to develop the three existing lots with streets and utilities to be placed in the 

pre-designated right of ways for SE Eagle and SE 21s1
• Two of the lots will face SE Eagle and the third lot 

farthest to the south will face SE 2l51
• There will be as little vegetation removal as possible. The bulk of 

vegetation removal will take place in the right of way for SE Eagle but will be almost exclusively dead 

standing trees. Every effort will be made to save existing healthy trees. 

19.401.3 Limitations on Use 

A. IVly intention is to build three homes, one on each lot that will fully comply with all limitations for 

bui:ding height and sight line restrictions within the WillametteGreenwayZone and within the R-5 

zoning requiremP.nts. 

B. Residential floating structures: N/ A 

C. Boathouses: N/ A 

D. Docks: N/ A 

E. Any removal or disturbance of vegetation will be in full compliance with Subsections 19.401.8.B.1 

through 6. 

19.401.6 Criteria: The following shall be taken into account in the consideration of a conditional use: 

fl.. Whether the land to be developed has been committed to.an urban use, as defined under the State 

Willamette River Greenway Plan: N/A 

B. Compatibility with the scenic, natural, historic, economic, and recreational characterofthe river: N/ A 

C. Protection of views both toward and away from the river: 

VievJ sight lines being taken into account with placement and design of house structures. The 

construction of these homes will not block the views of the Willamette River from any other properties. 



D. Landscaping, aesthetic enhancement, open space, and vegetation between the activity and the river, 

to the maximum extent practicable: 

Placing access roads and utilities to best accommodate existing trees and vegetatiori. We are planning 

to leave in place existing healthy trees whenever possible. 

E. Public access to and along the river, to the greatest possible degree, as appropriate: 

There will be no change in access, to or from the river, due to the development of these lots. 

r-. Emphasis on water-oriented and recreational uses: N/ A 

G. Maintain or increase views between the Wi 1 lamette River and downtown: N/ A 

H. Protection of the natural environment accordingtothe regulations in Section 19.402: N/ A 

I. Advice and re commendations of the Design and Landmark Committee, as appropriate : N/ A 

J. Conformance to applicable Comprehensive Plan policies: N/ A 

K. The request is consistent with applicable plans and programs of the Division of State Lands: N/ A 

L. A vegett1tion buffer plan meetingthe conditions of Subsection 19.401.8.A through C: N/ A 

19.401. 7 Setbacks (Water Dependent): N/ A 

19.401.8 Vegetation Buffer Requirements: N/ A 

19.401.S Private Noncommercial Docks: N/ A 

19.905.4 CONDITIONAL USES -Approval Criteria 

A. Establishment of a new conditional use, or major modification of an existing conditional use, shall be 

approved if the following criteria are met: 

1. The characteristics of the lot are suitable for the proposed use considering size, shape, 

location, topography, existing improvements, and natural features. 

These are all standard SO'xlOO' lots recently surveyed and filed with Clackamas County. The 

natural features of the land will not be negatively impacted. There are currently no improvements. 

2. The operating and physical characteristics of the proposed use will be reasonably 

compatible with, and have minimal impact on nearby uses. 

All proposed structures will be well within the R-Sguidelinesfor building. There will be no 

negative impac.ts on neighboring homes that fal I outside then ormal and reasonable restrictions in the 

building code guidelines for construction in an R-5 area. There will be no loss of views or access to the 

Willamette Riverorparkarea adjacentto the river by any other properties. 



3. All identified impacts will be mitigated to the extent practicable. 

There are not currently any identified impacts that would require mitigation. If something arises 

in the future, it will be mitigated to the extent practicable. 

4. The proposed use will not have unmitigated nuisance impacts, such as from noise, odor, 

and/or vibrations, greater than usually generated by uses allowed outright at the proposed location. 

All construction and noise generating activities will be conducted during normal business hours. 

It would be difficult to generate more noise and vibrations than are gene rated by the proximity to the 

freight trains running through the Island Station neighborhood . 

5. The proposed use will comply with all applicable development standards and requirements 

of the base zone, any overlay zones or special areas, and the standards in Section 19.905. 

The use will comply with all applicable development standards. 

6. The proposed use is consistent with applicable Comprehensive Plan policies related to the 

proposed use. 

The proposed use is consistent with the spirit of the Willamette Greenway guidelines and 

structures will all adhere to the R-5 building design requirements for the City of Milwaukie. 

7. Adequate public transportation facilities and public utilities will be available to serve the 

proposed use prior to occupancy pursuant to Chapter 19.700. 

Publictransportation and utilities will be available priorto occupancy. 

B. Minor modification of an existing conditional use shall be approved I the following criteria are met: 

N/A 

Going back to the purpose of the Willamette Greenway Zone: It is to protect, conserve, enhance, and 

maintain the natural, scenic, historic, economic, and recreational qualities of lands along the Willamette 

Riverund major courses flowing into the Willamette River. 

I believe that the construction of these homes will enhance the livability of the neighborhood in 

the Willamette Greenway zone of Island Station. They most certainly will enhance the scenic, economic, 

and recreational qualitie.s of these lands along the Willamette River by removing a large area of invasive 

plant species and will provide easier access to the river, park areas and bike paths by providing road 

improvements that will rnore easily link existing developed neighborhoods to these areas. 



Type Ill Variance Request - Setbacks 

Request by, Bradley E. Smith owner of the properties being developed at: 

2024 - 2026 SE Eagle St and 11923 SE 21st Ave, Milwaukie, Oregon 97222 

RECEIVED 

APR 1 2 2017 

CITY OF MILWAUKIE 
PLANNING DEPARTME NT 

An application fora Type Ill variance shall be approved when all of the criteria in either Subsection 

19.911.4.B.1 or 2 have been met. An applicant may choose which set of criteria to be met based upon 

the nature of the variance request, the nature of the development proposal, and the existing site 

conditions. 

BACKGROUND: I am in the processof developingthe three existing lots adjacent to the cornerof SE 

Eagle St and 21st Ave inthe Island Station neighborhood. I am requesting a side setback variance from 

15' to S' for the lot on the corner of SE 21st and Eagle St {parcel 2), and front setback variances from 

20' to 10' for both lots {parcels 1 and 2) facing SE Eagle St. 

These are 5,000 square foot lots each measuring 50' x 100'. Two of the lots have been re-platted to face 

SE Eagle St. The re-plat was necessary due to the placement by PGE of a very large power pole adjacent 

to the east side of the propertiesthattook place when power was rerouted to accommodate the 

construction of the light rail orange line. The third lot will face SE 21st and is situated just north of 11925 

SE 2l5t. The land has been surveyed and paperwork has been reviewed by the City of Milwaukie 

planning department and filed with Clackamas Countycompletingthe re-plat process. 

There are currently no existing utilities or services to the properties. All utilities are to be run 

underground so as to not interfere with sightlines in the Willamette greenway zone. 

Street extensions will be necessary for SE Eagle St and SE 21st Ave, with access being from the 

west on SE Eagle St. Street improvements on SE 21st will extend south from the Eagle extension and will 

end at the property line of 11925 SE 21st effectively making the extension of SE 21st from Eagle St a 

drivewaythatwill serve only one house. SE 2l5t cannot be extended due to RR right of way and the RR 

crossing of21s1 St at Bluebird. The land to the east of the proposed development is currently dominated 

by RR and will not accommodate further housing development in the foreseeable future. 

Because of the large power pole placed by PGE by the east property bounda1y, utility trenching 

and road placement will need to be altered . The City has approved gas and electric utility services to run 

up the western boundary of the lots to service the lot on 21st eliminatingthe need fortrenching next to 

the large power pole that would potentially compromise the stability or integrity of the pole. The 

utilities, gas, electric, water and sewer, will run up the property line between the two lots facing SE 

Eagle, and then sewer and water will continue on to the third lot at 11923 21st Ave (parcel 3). 

Discretionary Relief Criteria 

a. The applicant's alternatives analysis provides, at a minimum, an analysis of the impacts and 

benefits of the variance proposal as compared to the baseline code requirements. 



l am requesting thatthe side setback forthe lot on the comer of SE 21st Ave and SE Eagle St 

(parcel 2) be reduced to 5' instead of the 15' normally required fora property adjacent to a street. I am 

also requesting a variance forthe front setbacks of both lotsfacingSE Eagle St (parcels 1 and 2) be 

reduced from 20' to 10'. 

Both SE Eagle St and SE 21st St extensions will be placed in the pre-existing designated right of 

ways for those streets. However due to concerns forthe preservation of existing trees on Eagle and the 

large power pole on 21st, the 20' wide street extensions will be pushed out to the 30' mark or center of 

the right of way on both Eagle St and 21st St. That will effectively place of the street extensions 10' from 

the property lines on both sides of the lots to be developed. 

The benefits of this requested variance in setbacks is that it will improve the sightlines to the 

river and park areas for both of the new houses facing north on Eagle St. They will also accommodate 

utility extensions to be extended up the property line between parcel land 2. The impact to the 

neighborhood and neighboring houses will be negligible or non-existent because there are no houses to 

the east of these properties. Also, the additional 10' setback from the property lines of the new street 

extensions will still meetthe 20' requirements forthe homes from the facing road and the 15' 

requirement for side road . No sidewalks are planned or required forthe extension of these streets. 

The improvements on SE 2l5t will extend south from the Eagle extension and will end atthe 

property line of 11925 SE 21st effectively makingthe extension of SE 21st from Eagle St a driveway that 

will serve only one house. The benefit of granting this request is that it will also allow the additional 

space necessary for the installation and future maintenance of the utility services that are to be run up 

the property lines between the two lots that are facing Eagle St. 

b. The proposed variance is determined by the Planning Commission to be both reasonable 

and appropriate, and it meets one or more of the following criteria: 

{1) The proposed variance avoids or minimizes impacts to surrounding properties. 

The development and construction of houses on these three lots will not negatively impact any 

existing properties, and will be in full compliance with Willamette greenway guidelines and R-5 building 

requirement!;. Any work creating noise pollution or nuisance will be conducted during business hours 

only. All improvements will be implemented strictly within the guidelines set forth by City Planning and 

Engineering department and R-5 development guidelines. 

In keeping with the concerns and spirit of the Willamette Greenway requirements in 

maintaining sightlines for properties within the Willamette Greenway overlay zone, there are two 

reasons that I am requesting the front property line setbacks forthe lots facing SE Eagle St be reduced 

from 20' to 10'. 

FIRST the existing house on the cornerof201h and Eagle, between the new houses and the river, 

is built right on the property line. There is effectively no setback forthat house which places it a full 20' 



into the sightlines ofotherhouses to the east on Eagle. The placement of that house cuts off the view 

angle to the park and the river from the east on SE Eagle where the new houses will be situated. 

SECOND, the normal setback for street front is 20'. The street extension forSEEagle St will be 

placed 10' from the property line. Thereforethe proposed 10' setback of the house from the property 

line added to the 10' setback of SE Eagle St from the property line would equal the 20' required setback 

for a house fronting the street. With the normal 20' setback in addition to the 10' setback of the road, 

the houses would be 30' from the road. The granting of this variance would provide a better line of 

sight within the spirit of the Willamette greenway requirements and in addition would provide for 10' 

less of impervious surface that would become necessaryfordrivewaysto span the distance between the 

road and the new construction. 

(2) The proposed variance has desirable public benefits. 

The approval of these variances will provide us the ability to develop these homes while 

upholding the spirit of the Willamette Greenway. Atthe same time accommodating the building 

restrictions and limitations imposed by the houses and utilities previously placed adjacent to these 

properties. 

All utility improvements and street improvements will be donated to the City of Milwaukie upon 

completion. The development of these properties will provide increased tax revenues. 

The new roads will enhance access to the river and park areas for local residents. The granting of 

this variance request should also improve the conditions of the neighborhood by alleviating the invasive 

plantspeciesthat have beentryingtotake overthese lots for years. Additionally, this area has been 

home to vagrant camps that leave both trash and human waste in theirwake. Consequently, 

development of these lots should potentially provide a healthierenvironmentforthe neighborhood. 

(3) The proposed variance responds to the existing built or natural environment in a creative 

and sensitive manner. 

The variance I am requesting responds to the existing land in the most sensible and responsible 

way. 

c. Impacts from the proposed variance will be mitigated to the extent practicable. 

The development and construction of houses on these three lots will not impact any existing 

properties negatively in regard to the Willamette greenway guidelines. Any work creating noise 

pollution ornuisance will be conducted during business hours only. All improvements will be 

implemented strictly within the guidelines set forth by City Planning and Engineering department 

development guidelines and for home construction within R-Sguidelines . 
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PARCEL 3 - HOUSE STATS 

PRIMARY STYLE: 

Contemporary-Modern 

BEDROOMS: 

3 

BATHS: 

2 

STORIES: 

GARAGE BAYS: 

2 

LIVING AREA: 

1,276 sq. ft. 

WIDTH/DEPTH: 

40' x 38' 

Picture is representative of home to be built on parcel #3. Characteristics of home, such as siding and 

window style may change and landscaping is not representativeoffuture landscape plans. 





Parcel 1 house stats 

Numberof Bedrooms: 3 

Number of Bathrooms: 2.0 

Width of House: 30 feet 

Depth of House: 42 feet 

Finished Basement/Lower: 123 sq . ft. 

First Floor: 1116 sq. ft. 

Total Living Area: 1239 sq. ft. 

Covered Porch: 41 sq. ft. 

Garage Size : 2 Car 

1st FloorPlateline: 8'0 

Foundation Type(s) available forth is plan : Basement 

Architectural Style: European 

Exterior Finish: Stucco (will probably change this) 

Exterior Wall Structure: 2x6 studs 

RoofFraming: Truss 

Window Type: Casement 

Primary Roof Pitch: 6:12 

Roof Peak: 25 feet 

from Front Door Floor Leve I 

Image is representative of house with some changes pending. Garage door will be 12' in width and the 

front door opening will shift accordingly to the right with supports aligning with the upperfloorwindow. 

Landscaping does not reflect future landscape plans. Siding and window styles will probably also 

change. 
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Kelver, Brett

From: Amos, Matt <Matt.Amos@clackamasfire.com>
Sent: Thursday, May 25, 2017 11:28 AM
To: Kelver, Brett
Subject: 2024 & 2026 SE Eagle St.  WG-2017-002, VR-2017-005

Good morning Brett, 
 
Clackamas Fire District #1 has no comments for this proposal.  
 
Thank you, 
 

Matt Amos 
Fire Inspector | Fire Prevention 
direct: 503.742.2661 

 
 

The information contained in this transmission may contain privileged and confidential information, including 
patient information protected by federal and state privacy laws. It is intended only for the use of the person(s) 
named above. If you are not the intended recipient, you are hereby notified that any review, dissemination, 
distribution, or duplication of this communication is strictly prohibited. If you are not the intended recipient, 
please contact the sender by reply email and destroy all copies of the original message.  
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Kelver, Brett

From: Pamela Denham <pamdenham@gmail.com>
Sent: Wednesday, May 31, 2017 7:59 AM
To: Kelver, Brett
Subject: file WG-2017-002, VR-2017-005

Hi Brett, 
 
The ISNDA land use committee has convened & has no comments or objections to these 
projects. 
 
I personally wouldn't want to live next to high tension wires but some people will! 
 
Pam Denham 
ISNDA Land Use Chair 
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MEMORANDUM 
 
 
TO: Community Development Department 
 
THROUGH: Charles Eaton, PE, Engineering Director 
 
FROM: Alex Roller, Engineering Technician II 
         
RE: WG-2017-002 Staff Response 
 21st & Eagle 
  
DATE: June 5, 2017 
 
 
Proposed construction of 3 homes located within the Willamette Greenway overlay.   

1. MMC Chapter 12.08 – Street & Sidewalk Excavations, Construction, and Repair 

A. This will apply to all construction that is completed in the right-of-way.  The public 
improvement process will follow MMC 12.08.020. 

2. MMC Chapter 12.16 – Access Management 

The Planning Commission finds that the following complies with applicable criteria of MMC 
Chapter 12.16. 

A. MMC Chapter 12.16.040 establishes standards for access (driveway) requirements. 

12.16.040A: requires that all properties be provided street access with the use of an 
accessway. 

The proposed development, as conditioned, is consistent with MMC 12.16.040A. 

 12.16.040D: Number of Accessway Locations 

   1: Safe access 

Applicant has proposed the minimum number of accessway locations. 

The proposed development is consistent with MMC 12.16.040.D.1. 

3. MMC Chapter 12.24 – Clear Vision at Intersections 

The Planning Commission finds that the following complies with applicable criteria of MMC 
Chapter 12.24 

A. 12.24.030: clear vision requirements 

Proposed driveways, accessways and intersections will conform to 12.24.030 through 
Conditions of Approval. 

4. MMC Chapter 19.700 – Public Facility Improvements 

The Planning Commission finds that the following complies with applicable criteria of MMC 
Chapter 19.700. 

A. MMC Chapter 19.700 applies to partitions, subdivisions, new construction, and 
modification or expansion of an existing structure or a change or intensification in use 
that result in any projected increase in vehicle trips or any increase in gross floor area on 
the site. 
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S-2016-001 
5126 SE King Road 
Page 2 of 4 

The applicant proposes to development 3 empty lots.  The development triggers the 
requirements of MMC Chapter 19.700. 

MMC 19.700 applies to the proposed development.                                                                                      

B. MMC Section 19.703 Approval Criteria  

19.703.1 Preapplication Conference 

Requirement for a preapplication conference was satisfied on July 14th 2016. 

19.703.2 Application Submittal  

Development will not require a Transportation Facilities Review so MMC 19.703.2 will not 
apply. 

19.703.3 Approval Criteria 

Applicant will provide transportation improvements and mitigation in rough proportion to 
the potential impacts of the development.  

The proposed development, as conditioned, is consistent with MMC 19.703.3. 

C. MMC Section 19.704 requires submission of a transportation impact study documenting 
the development impacts on the surrounding transportation system. 

Three houses will not significantly trip generation and therefore does not require a 
transportation impact study.   

MMC 19.704 does not apply to the proposed development. 

D. MMC Section 19.705 requires that transportation impacts of the proposed development 
be mitigated. 

The proposed development does not trigger mitigation of impacts beyond the required 
frontage improvements.  The impacts are minimal and the surrounding transportation 
system will continue to operate at the level of service before the proposed development. 

The proposed development is consistent with MMC 19.705. 

E. MMC Section 19.708.1 requires all development shall comply with access management, 
clear vision, street design, connectivity, and intersection design and spacing standards. 

19.708.1.A – Access Management 

Access requirements shall comply with access management standards contained in 
Chapter 12.16. 

19.708.1.B – Clear Vision 

Clear vision requirements shall comply with clear vision requirements contained in 
Chapter 12.24. 

19.708.1.C – Development in downtown zones 

Does not apply to this development 

19.708.1.D – Development in Non-Downtown Zones 

The proposed development is consistent with MMC 19.708.1.D. 

19.708.1.E – Street Layout & Connectivity 

The proposed development is consistent with the remainder of MMC 19.708.3.E. 

19.708.1.F – Intersection Design and Spacing 

F. MMC Section 19.708.2 establishes standards for street design and improvement.   
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S-2016-001 
5126 SE King Road 
Page 3 of 4 

The applicant shall construct a frontage improvement on the south side of SE Eagle 
Street along the site’s frontage, and in front of taxlot 1100 fronting 21st Avenue.  The 
street improvement includes 20’ of asphalt and a valley curb.  All other portions of 
improvements will only be 16-foot width asphalt, with 2-foot gravel shoulders. The right-
of-way width is 60-feet, which is wider than needed for the required improvements.  
There are allowances for the location of the improvements to be more centered within the 
right-of-way instead of tight to the development property frontages. 

G. MMC Section 19.708.3 requires sidewalks to be provided on the public street frontage of 
all development. 

Applicant has requested to construct the low-volume residential cross section.  This has 
the pedestrian route on the street surface.  There is no separate sidewalk constructed. 

19.708.3.A.2 requires that public sidewalks shall conform to ADA standards.  The cross-
slope requirement for the asphalt is maximum 2%. 

The proposed development is consistent with MMC Section 19.708.3. 

Recommended conditions of approval: 

Prior to final inspection of building permit, the following shall be required: 

1. Submit a storm water management plan to the City of Milwaukie Engineering Department 
for review and approval.  The plan shall be prepared in accordance with Section 2 – 
Stormwater Design Standards of the City of Milwaukie Public Works Standards.  Private 
properties may only connect to public storm system if percolation tests show that infiltration 
cannot be obtained on site. In the event the storm management system contains 
underground injection control devices, submit proof of acceptance of the storm system 
design from the Department of Environmental Quality. 

2. Submit full-engineered plans for construction of all required public improvements, reviewed 
and approved by the City of Milwaukie Engineering Department. 

3. Obtain a right-of-way permit for construction of all required public improvements listed in 
these recommended conditions of approval. 

4. Pay an inspection fee equal to 5.5% of the cost of the public improvements. 

5. Provide a payment and performance bond for 100 percent of the cost of the required public 
improvements. 

6. Provide an erosion control plan and obtain an erosion control permit. 

7. Install all underground utilities, including stubs for utility service prior to surfacing any 
streets.   

8. Construct a private storm management system (e.g. drywell) on the proposed development 
properties for runoff created by the proposed development.  Connect all rain drains to the 
private storm management system. 

9. Construct 20-foot wide asphalt, and valley curbs on development site frontages. 

10. Extend 16-foot wide asphalt roadway from Eagle/20th Intersection to the development lots.  
16-foot wide roadway will continue south along the east frontage of taxlot 1300. 
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11. Construct a driveway approach to meet all guidelines of the Americans with Disabilities Act 
(ADA) to each new lot.  The driveway approach aprons shall be between 9 feet and 20 feet 
in width and least 7.5 feet from the side property line. 

12. Clear vision areas shall be maintained at all driveways and accessways and on the corners of 
all property adjacent to an intersection. 

13. Provide a final approved set of Mylar and electronic PDF “As Constructed” drawings to the 
City of Milwaukie prior to final inspection. 
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To: Planning Commission 

Through: Dennis Egner, Planning Director 

From: Vera Kolias, Associate Planner 

Date: June 6, 2017, for the June 13, 2017, Public Hearing 

Subject: File: S-2017-002; VR-2017-001; VR-2017-006; ZA-2017-002; CPA-2017-001 

Applicant: Simon Lofts, Sustainable Infill Development, Inc. 

Owner(s): Francar LLC 

Address: 4217-4219 SE Railroad Ave 

Legal Description (Map & Tax lot): 12E31BC  6900, 8000, 8100, 8200, 8300,  

NDA: Hector Campbell 
 

 
ACTION REQUESTED 

Review the preliminary development plan proposed with land use application master file #S-
2017-002 and its associated applications and make the following recommended decisions: 

 Approve land use applications #S-2017-002, #VR-2017-001, and #VR-2017-006 and the 
recommended Findings and Conditions of Approval found in Attachments 1 and 2.  

 Forward a recommendation approval to the City Council based on the proposed 
Findings and Conditions of Approval found in Attachments 1 and 2 for land use 
applications #ZA-2017-002 and #CPA-2017-001.  

Action by the Commission to approve the application as submitted would allow for the 
development of a 19-lot subdivision on the property located at 4217-4219 SE Railroad Ave 
pending approval of a zoning map amendment, comprehensive plan map amendment, and 
comprehensive plan text amendment by the City Council.  

 

BACKGROUND INFORMATION 

A. Site and Vicinity 

The subject property consists of 4 residential parcels zoned Residential R-7 in the Hector 
Campbell neighborhood. Two existing single family dwellings occupy the subject property 
at 4217 and 4219 SE Railroad in addition to 2 undeveloped lots. The property is generally 
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open grass area with some trees scattered throughout and is approximately 3.25 acres in 
size.  The surrounding area consists of residential uses on 3 sides.  To the south is 
Railroad Ave, an active rail line, and the Business Industrial Zone. The structure located on 
4217 SE Railroad Ave was identified as a Significant historic resource in the 1988 Cultural 
Resources Inventory.  On May 9, 2017, the Planning Commission approved a demolition 
permit for the structure (land use file #HR-2017-001). 

B. Zoning Designation 

Residential zone R-7 

C. Comprehensive Plan Designation 

Low Density Residential LD 

  
Figure 1. Site and Vicinity.  Source:  2015 RLIS 

 

 

Subject 
Property 
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Figure 2. Zoning 

D. Land Use History 

 May 9, 2017:  Planning Commission approved a demolition permit for the identified 
Significant historic resource located at 4217 SE Railroad Ave (file #HR-2017-001). 

E. Proposal 

The application package includes a proposed 19-lot Subdivision, a Zoning Map 
Amendment to rezone the subject property from Residential R-7 to Residential R-5 and to 
remove the property at 4217 SE Railroad Ave from the Historic Resources Overlay, a 
Comprehensive Plan Map Amendment to change the land use designation of the subject 
property from Low Density to Moderate Density, and a Comprehensive Plan Text 
Amendment to remove 4217 SE Railroad Ave from Appendix 1: Historic Resources 
Property List.   

The applicant has requested Variances for five aspects of the project:  

1. Variance to MMC 17.28.040.F to allow alternative access to Lots 1, 2, 13, and 14 
rather than over the required frontage; 

2. Two Variances to MMC 19.301.4 to allow a rear yard setback of 10 ft rather than 
the minimum 20 ft required on Lots 13 and 19; 

R-7 

BI 

R-5 
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Figure 3. Proposed subdivision - Keil Gardens 

3. Variance to MMC 19.708.1 to allow the access spacing between SE 42nd Ave and 
SE 43rd Ave to be approximately 126 ft rather than the minimum 300 ft required; 

4. Variance to MMC 17.28.040.E to allow Lots 18 and 19 to be double frontage lots. 

 

 

 

See Attachment 3 for a list of the applicant’s materials. 

The proposal requires approval of the following applications: 

1. Type III Subdivision Review (master file #S-2017-002):   

2. Type III Variances (VR-2017-001; VR-2017-006) 

3. Zoning Map Amendments (ZA-2017-002) 

4. Comprehensive Plan Map and Text Amendments (CPA-2017-001)  
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F. Land Use Review Process 

The proposed project involves 3 review processes, 2 of which will run concurrently.  The 
first step was the review of the historic demolition application for the structure located at 
4217 SE Railroad Ave (HR-2017-001).  This application was reviewed by the Design and 
Landmarks Committee and the Planning Commission and was approved on May 9, 2017. 

The second and third processes are the Type III Subdivision and Variance applications (S-
2017-002 and VR-2017-001) and the Type IV Zoning Map Amendment and 
Comprehensive Plan Map and Text Amendments applications (ZA-2017-002 and CPA-
2017-001).  The Planning Commission will review and render a decision on the Type III 
applications and make a recommendation to City Council on the Type IV applications.  
Because the design of the subdivision is based on re-zoning the site from R-7 to R-5, the 
subdivision and variance applications are contingent upon the approval of the zoning and 
comprehensive plan amendment applications. 

The applicant has opted to have the Type III and Type IV review processes run 
concurrently. The applicant is assuming the risks associated with the possibility that the 
Planning Commission may not forward a recommendation for approval to City Council or 
that City Council may not approve the Type IV applications. 

 

KEY ISSUES 

Introduction 

Staff has identified the following key issues for the Planning Commission's deliberation. Aspects 
of the proposal not listed below are addressed in the Findings (see Attachment 1) and generally 
require less analysis and discretion by the Commission. 

 

1. Is re-zoning the site from R-7 to R-5 (and the associated Comprehensive Plan Map 
Amendment) appropriate? 

2. Are there alternatives to the proposed variances and project design?  Are the 
variances reasonable and appropriate? 

3. Does the proposed subdivision satisfy the approval criteria for a preliminary plat 
(MMC 17.12.040)?  

Analysis 

1. Is re-zoning the site from R-7 to R-5 (and the associated Comprehensive Plan Map 
Amendment) appropriate? 
The zone change proposal is appropriate given the characteristics of the surrounding area. 
To the west across SE 42nd Avenue is an area zoned R-5 with a Moderate Density 
designation in the Comprehensive Plan. To the south across SE Railroad Avenue is an 
area zoned Business Industrial (BI) with an Industrial designation in the Comprehensive 
Plan. In the R-7 zoned areas directly north and east of the site, many of the lots are sub-
standard for the R-7 zone. Seventeen of the nineteen lots zoned R-7 that are adjacent to 
the site are 6,500 square feet or less. The loss of R-7 zone area does not raise concerns 
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about compatibility.  Although the R-5 zone and the Moderate Density land use 
designation reflect a higher density single-family residential use, they are similar in density 
with the surrounding neighborhood.  Further, smaller minimum lot sizes will provide more 
opportunity for the development of additional housing, a need identified in the Housing 
Needs Assessment.  The R-7 zone is also the largest zone in the city, comprising over 
40% of the total land area (including right of way). By comparison, R-5 comprises just over 
10% of the total land area. 

2. Are there alternatives to the proposed variances and project design?  Are the
variances reasonable and appropriate?
This proposed subdivision design requires a total of 5 variances.  Two of the variances are
necessary due to the applicant’s desire to maximize the number of lots and the City’s
restriction of access to Railroad Ave and the Engineering Department’s request that Lots 1
and 2 should be accessed from SE 42nd Ave.  Also, due to the triangular shape of the
parent lot, the applicant is seeking a variance to the rear yard setback for Lots 13 and 19,
a corner lot, and a variance to the standard discouraging double frontage lots (Lots 18 and
19).  Given the odd shape of the parent lot, design options for the street network and lot
layout are limited.

However, the proposed design requires multiple variances and is proposing a smaller 
street cross section to maximize the number of lots based on a proposed zone change 
from R-7 to R-5.  Based on a net developable area of 2.24 acres, under R-7 zoning, the 
minimum and maximum number of dwelling units would be 11 and 13 respectively.  Under 
the proposed R-5 zoning, the numbers are 16 and 19. The developable area of the 
proposed lots, in several cases, is smaller than the minimum setbacks indicate due to the 
minimum lot width requirement, which is measured at the building line. This will create a 
challenging situation for home construction on these lots. Coupled with the proposed 
street cross section (see Key Issue #3), staff believes that the proposal maximizes the 
development potential of the site at the expense of adequate design.   

Staff recommends an analysis of a design with fewer lots to review how it would respond 
to the code requirements as it would likely require fewer variances or requests for 
alternative design considerations. The proposed design, with requested variances, creates 
irregularly shaped lots including rear lot lines on Lots 16 and 17 that do not meet MMC 
17.28.040.B, the need for shared access and potential issues with backing movements, 
and a confusing lot pattern; variances have been requested to allow less than the 
minimum rear yard setback on Lots 13 and 19 to provide adequate area for reasonable 
construction.  

Specific recommendations include: 

 Elimination of Lot 13 to create a more rectilinear-shaped lot for Lots 16 and 17 and
to avoid the need for an access easement across Lot 14.

 Combine Lots 1 and 2 to avoid an access easement from Lot 2 across Lot 1 to SE
42nd Ave; OR

o Provide shared access for Lots 2 and 3 onto the proposed new street.
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These changes would provide additional site planning flexibility to allow the proposed 
streets to be wide enough for a parking lane and planter strip on both sides, while still 
meeting minimum density requirements for the R-5 zone. 

3. Does the proposed subdivision satisfy the approval criteria for a preliminary plat?

Staff has identified the following key areas for the Commission's deliberation relative to the
approval criteria for a preliminary plat:

 Intersection spacing and design – MMC 19.708.1.F

MMC 19.708.1.F includes specific intersection design and spacing requirements,
which the proposed development does not meet. The required minimum distance
between street intersections on collector streets (SE Railroad Ave) is 300 ft.  The
proposed development includes 2 new local street intersections between SE 42nd

Ave and SE 45th Ave, which are less than the required 300 ft.  A variance is
required and has been requested.

As provided in MMC 19.703.5.A, the proposed development requires a variance to
the standards in MMC 19.708.1. A variance application has been submitted to
satisfy this requirement.

 Street Design Standards – MMC 19.708.2

MMC 19.708.2 identifies the street design elements and dimensional standards for
street cross section by functional classification.  The Engineering Director has the
authority to require or modify the full-width cross section after a determination of
appropriateness and feasibility.

The applicant has proposed internal streets with the following cross section:

o 25 ft of asphalt, which includes a 6-ft parking lane on 1 side

o 2-ft curb and gutter and 6-ft curb tight sidewalk on the south and west sides
of the proposed street

o 2-ft curb and gutter, 4-ft planting strip, and 6-ft sidewalk on the north and
east sides of the proposed street.

For comparison purposes, the recently approved Mission Park 14-lot subdivision 
has a standard cross section that includes parking, planters, and sidewalks on both 
sides of the proposed streets.  The applicant has not provided a reason for the lack 
of a planter strip and parking lane on the south and west sides of the proposed 
street, although it is likely it is due to the potential loss of buildable lots if a full 
cross section is required. However, staff believes that a large single-family 
development on small lots (achieved from the benefit of a zone change to a higher 
density zone) should provide a full street cross section that includes parking and a 
planter strip on both sides. 

A condition of approval has been included to address this issue. 
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CONCLUSION 

Staff recommendation to the Planning Commission is as follows: 

 Approve land use applications #S-2017-002, #VR-2017-001, and VR-2017-006 and the
recommended Findings and Conditions of Approval found in Attachments 1 and 2.

 Forward a recommendation to City Council based on the recommended Findings and
Conditions of Approval found in Attachments 1 and 2 for land use applications #ZA-
2017-002 and #CPA-2017-001.

The final decision on this subdivision application, which includes any appeals to the City 
Council, must be made by September 20, 2017, in accordance with the Oregon Revised 
Statutes and the Milwaukie Zoning Ordinance. The applicant can waive the time period in 
which the application must be decided.   

CODE AUTHORITY AND DECISION-MAKING PROCESS 

The proposal is subject to the following provisions of the Milwaukie Municipal Code (MMC): 

 MMC 12.16  Access Management

 MMC 12.24  Clear Vision at Intersections

 MMC 17.12  Application Procedure and Approval Criteria - Land Division

 MMC 17.20  Preliminary Plat

 MMC 17.28  Design Standards

 MMC 17.32  Improvements

 MMC 19.301 Low Density Residential Zones

 MMC 19.500  Supplementary Development Regulations

 MMC 19.600 Off-street Parking

 MMC 19.700  Public Facility Improvements

 MMC 19.902 Amendments to Maps and Ordinances

 MMC 19.911  Variances

 MMC 19.1006  Type III Review

 MMC 19.1007  Type IV Review

 MMC 19.1200  Solar Access Protection

This application is subject to Type III and Type IV review.  Type III review requires the Planning 
Commission to consider whether the applicant has demonstrated compliance with the code 
sections shown above. In Type III reviews, the Commission assesses the application against 
review criteria and development standards and evaluates testimony and evidence received at 
the public hearing.  Type IV review requires the Planning Commission to review the application 
against review criteria and submit a recommendation to the City Council, who has final approval 
authority. 

The Commission has 4 decision-making options as follows: 

A. Approve the Type III applications subject to the recommended Findings and Conditions of 
Approval.  Recommend approval of the Type IV applications to the City Council subject to 
the recommended Findings and Conditions of Approval. 

B. Approve the Type III applications with modified Findings and Conditions of Approval. Such 
modifications need to be read into the record.  Recommend approval of the Type IV 
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applications to the City Council subject to modified recommended Findings and Conditions 
of Approval. 

C. Deny the Type III applications upon finding that it does not meet approval criteria. 
Recommend denial of the Type IV applications to the City Council. 

D.  Continue the hearing to July 11, 2017. 

The final decision on the Type III applications, which includes any appeals, must be made by 
September 19, 2017, in accordance with the Oregon Revised Statutes and the Milwaukie 
Zoning Ordinance. The applicant can waive the time period in which the application must be 
decided.   

COMMENTS 

Notice of the proposed project was given to the following agencies and persons: Milwaukie 
Building Division; Milwaukie Engineering Department; Clackamas Fire District #1; Clackamas 
County; Metro; ODOT; and the Hector Campbell Neighborhood District Association Chairperson 
and Land Use Committee. Notice of the application was also sent to surrounding property 
owners within 400 ft of the site on May 24, 2017 and a sign was posted on the property on May 
25, 2017.   

The following comments were received (please refer to the Findings in Attachment 1 for staff 
response).   

Milwaukie Building Department – no comment 

Milwaukie Engineering Department – the Milwaukie Engineering Department responded with 
a memorandum regarding public improvements and stormwater. The memorandum has been 
incorporated as the findings for MMC Chapter 19.700 and in the “Conditions of Approval” and 
“Other Requirements” sections of this notice. 

Clackamas Fire District #1 – responded with comments regarding the required access and 
water supply plan as well as turning radius requirements.  These requirements are incorporated 
into the findings and conditions of approval. 

ODOT – The applicant is advised that a residential development on the proposed site may be 
exposed to noise from heavy rail freight trains, passenger trains or transit vehicles. It is 
generally not the State’s responsibility to provide mitigation for receptors that are built after the 
noise source is in place. Builders should take appropriate measures to mitigate the noise 
impacts. 

Hector Campbell NDA – The NDA generally supports the project, but has the following 
comments/concerns: 

 They prefer a diversity of street trees.

 They would like to see plans that include trees on each lot.

 They have concerns about the roadway access for Lots 1 and 2 onto SE 42nd Ave and
would prefer the Commission consider a variance for access to the new SE 43rd Ave.

 They have no concerns about double frontage lots and alternate access.

 They would like to see some of the wood from the historic house used in the new home
construction if possible to honor the history of the area.
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Staff will continue to collect comments and will provide any comments received with the 
Commission at the hearing. 

ATTACHMENTS 

Attachments are provided as indicated by the checked boxes. All material is available for 
viewing upon request. 

Early PC 
Mailing 

PC 
Packet 

Public 
Copies 

E- 
Packet 

1. Recommended Findings in Support of Approval

2. Recommended Conditions of Approval

3. Applicant's Narrative and Supporting Documentation
received April 28, 2017.

a. Land Use Application Form

b. Narrative – Request to deem application complete

c. Narrative – Response to Incompleteness Letter
dated April 17, 2017

d. Narrative – Compliance with Applicable Standards

e. Pre-Application Conference Report

f. Storm Drainage Report

g. Preliminary Engineering Plan Set

h. VR-2017-006 Application, Narrative and revised
plan (received May 19, 2017)

4. Comments Received

Key: 

Early PC Mailing = paper materials provided to Planning Commission at the time of public notice 20 days prior to the hearing. 

PC Packet = paper materials provided to Planning Commission 7 days prior to the hearing. 

Public Copies = paper copies of the packet available for review at City facilities and at the Planning Commission meeting. 

E-Packet = packet materials available online at http://www.milwaukieoregon.gov/planning/planning-commission-171.     
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Recommended Findings of Approval 
File #S-2017-002; VR-2017-001; VR-2017-006, ZA-2017-002; CPA-2017-001 – Keil 

Gardens  
(4217-4219 SE Railroad Ave) 

 

Sections of the Milwaukie Municipal Code not addressed in these findings are found to be 
inapplicable to the decision on this application. 

1. The applicant, Simon Lofts of Sustainable Infill Development LLC, has applied for approval 
to create a 19-lot subdivision at 4217-4219 SE Railroad Ave.  The site is made up of 4 
contiguous lots and is zoned Low Density Residential R-7.  The land use application 
master file number is S-2017-002, with accompanying file numbers ZA-2017-002, CPA-
2017-001, VR-2017-001, and VR-2017-006. An application to demolish the historic 
structure located at 4217 SE Railroad Ave was processed separately as Land Use File 
#HR-2017-001.  The Planning Commission approved the demolition at a public hearing on 
May 9, 2017. 

2. The subdivision application was submitted on March 24, 2017. It was initially deemed 
incomplete by City staff on April 11, 2017. The applicant revised and resubmitted the 
application on April 28, 2017 and requested that the City deem the application complete as 
of April 28, 2017.  

3. The proposal is subject to the following provisions of the Milwaukie Municipal Code 
(MMC): 

 MMC 12.16  Access Management 

 MMC 12.24  Clear Vision at Intersections 

 MMC 17.12  Application Procedure and Approval Criteria - Land Division 

 MMC 17.20  Preliminary Plat 

 MMC 17.28  Design Standards 

 MMC 17.32  Improvements  

 MMC 19.301 Low Density Residential Zones 

 MMC 19.500  Supplementary Development Regulations 

 MMC 19.600 Off-street Parking 

 MMC 19.700  Public Facility Improvements 

 MMC 19.902 Amendments to Maps and Ordinances 

 MMC 19.911  Variances 

 MMC 19.1006  Type III Review 

 MMC 19.1007  Type IV Review 

 MMC 19.1200  Solar Access Protection 
The application has been processed and public notice provided in accordance with MMC 
Section 19.1006 Type III Review and Section 19.1007 Type IV Review. A public hearing 
was held on June 13, 2017, as required by law. 

4. MMC 12.02  Public Works Standards 

MMC 12.02.010 requires “all new public works, including streets, sanitary sewers, storm 
sewers, and water lines constructed or installed in the City shall be constructed in 
conformance with the applicable public works standards adopted under Section 12.02.020 
of this chapter.” 

The public works standards require intersections which are not directly aligned with street 
centerlines, the centerline spacing must meet the following: 
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 Collector - Minimum 300 feet 

As proposed, the distance between SE 42nd Ave to the west of the site and the new SE 
43rd Ave will be only 126 ft. 

A variance application has been submitted to respond to this requirement.  As conditioned, 
subject to the approval of said variance, this criterion is met. 

5. MMC 12.08 Street and Sidewalk Excavations, Construction and Repair 

MMC 12.08 applies to all construction that is completed within right-of-way that will be 
dedicated to the City.  The public improvement process for this project shall follow MMC 
12.08.020. 

6. MMC 12.16 Access Management 
 

MMC Chapter 12.16.040 establishes standards for access (driveway) requirements. 

 MMC 12.16.040.A requires that all properties be provided street access with the use of 
an accessway. 

The proposed development, as conditioned to be constructed in compliance with the 
City of Milwaukie Public Works Standards, is consistent with MMC 12.16.040A. 

 MMC 12.16.040.B provides requirements for access spacing onto arterial and collector 
streets.   

The proposed development, as conditioned, is consistent with MMC 12.16.040B. As 

proposed, Lot 1 will have an accessway onto SE 42nd Ave, which is a collector street. 

The other frontage of Lot 1, SE Railroad Ave, is also a collector.  It is the city’s 

preference that access be taken from SE 42nd Ave, not SE Railroad Ave as there is no 

other practicable alternative to this driveway location. Shared accessways must be 

designed to contain all vehicle backing movements on site. The applicant has 

proposed that a shared driveway be provided across Lot 1 to serve Lot 2.  To avoid 

conflicts and potential backing movements onto SE 42nd Ave, a condition has been 

included that would require one of the following: 

 Combine Lots 1 and 2 so that only 1 lot will access SE 42nd Ave; OR 

 Provide shared access for Lots 2 and 3 onto the proposed new street. 

 MMC 12.16.040.C provides requirements for accessway locations. 

Two double frontage lots are proposed (Lots 18 and 19). The proposed development, 

as conditioned, is consistent with MMC 12.16.040.C.1. A variance has been submitted 

to permit 2 double frontage lots.  However, only 1 accessway per lot is proposed, with 

access taken from the proposed local street. 

As proposed, Lot 1 will have an accessway onto SE 42nd Ave, which is a collector 

street. The other frontage of Lot 1, SE Railroad Ave, is also a collector.  It is the city’s 

preference that access be taken from SE 42nd Ave, not SE Railroad Ave as there is no 

other practicable alternative to this driveway location. As noted above in the finding for 

MMC 12.16.040.D, a condition has been included that requires that Lots 1 and 2 be 

combined or that Lot 2 received access via a shared drive with Lot 3.  
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The proposed development, as conditioned, is consistent with MMC 12.16.040.C.2.  

Driveways in the proposed development, as conditioned, are consistent with MMC 
12.16.040.C.3.  
 

 MMC 12.16.040.C regulates accessway locations.  MMC 12.16.040.C.4 regulates the 
distance of an accessway from an intersection. 

The proposed lot layout allows for the siting of houses that will facilitate the required 45 
ft accessway spacing distance from intersections. 

The proposed development, as conditioned, is consistent with MMC 12.16.040.4.a, b, 
and c. 

 MMC 12.16.040.D provides requirements for the number of accessway locations. 

The proposed development, as conditioned, is consistent with MMC 12.16.040.D.1 
(please refer to the Finding above related to MMC 12.16.040.C) and only 1 accessway 
per property is proposed. 

 MMC 12.16.040.E and MMC 12.16.040.F provide requirements for ADA standards and 
width for accessways. 

The proposed development, as conditioned to be constructed in compliance with the City of 
Milwaukie Public Works Standards, will conform to MMC 12.16.040.E and F. 

7. MMC 12.24 Clear Vision at Intersections 

MMC 12.24.040 provides requirements for clear vision.   

The proposed driveways, accessways, and intersections in the proposed development, as 
conditioned, will conform to the standards in MMC 12.24.030. 

8. MMC 19.301 Low Density Residential Zones  

MMC 19.301 establishes the development standards that are applicable to this site. As 

proposed, the subdivision would create 19 lots that range in size between 5,000 sq ft to 

6,345 sq ft.  The minimum lot size for a single-family detached home in the R-5 zone is 

5,000 sq ft.   The minimum density requirement for the R-5 zone is 7 dwellings per acre 

and the maximum density requirement for the R-5 zone is 8.7 dwellings per acre. The 19 

proposed lots total 79,501 sq ft or 1.82 acres, which results in an overall density of 

approximately 7.69 dwellings per acre. The minimum frontage requirement for a standard 

lot in the R5 zone is 35 ft.  Lots 5 and 6 have 35 ft of frontage and have the smallest 

amount of street frontage of the 19 proposed lots.   

The Planning Commission finds that the proposal complies with the applicable standards 
of the R-5 zone. 

9. MMC 19.607 Off-Street Parking Standards for Residential Areas 

MMC 19.607 establishes off-street parking standards for residential areas.  The applicant's 

materials indicate awareness of these requirements and will address compliance during 

the development permit process. 

10. MMC 19.700 contains regulations for Public Facility Improvements. The proposal complies 

with these regulations as described in this finding. 
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A. MMC Chapter 19.700 applies to partitions, subdivisions, new construction, and 

modification or expansion of an existing structure or a change or intensification in use 

that result in any projected increase in vehicle trips or any increase in gross floor area 

on the site. 

The applicant proposes to partition the existing 4 parcels into 19 new lots.  The 

subdivision triggers the requirements of MMC Chapter 19.700. 

MMC 19.700 applies to the proposed development. 

B. MMC 19.703 contains the requirements for the review process for all proposed 

developments subject to Chapter 19.700. 

(1) MMC 19.703.1 requires a pre-application conference for proposals that require a 

land use application.  The requirement was satisfied on January 26, 2017. 

(2) MMC 19.703.3.B requires that development shall provide transportation 

improvements and mitigation at the time of development in rough proportion to 

the potential impacts of the development per MMC 19.705.  As conditioned, the 

proposal is consistent with MMC 19.703.3 

C. MMC 19.704 requires submission of a transportation impact study documenting the 

development impacts on the surrounding transportation system. 

Nearly all of the trips for this proposed development affect SE Railroad Ave. An 

accessway for 2 lots is proposed from SE 42nd Ave. Each of these streets is classified 

as a collector street.  The proposed development will not trigger a significant increase 

in trip generation and therefore the subdivision itself does not require a transportation 

impact study.  

MMC 19.704 does not apply to the proposed development. 

D. MMC 19.705 requires that transportation impacts of the proposed development be 

mitigated in rough proportion of the impacts. 

The proposed development does not trigger mitigation of impacts beyond the 

required frontage improvements.  The impacts are minimal and the surrounding 

transportation system will continue to operate at an acceptable level of service, the 

same as prior to the proposed development.   

The proposed development, as conditioned, is consistent with MMC 19.705. 

E. MMC 19.708.1 requires that all development shall comply with access management, 

clear vision, street design, connectivity, and intersection design and spacing 

standards. 

19.708.1.A – Access Management 

Access requirements shall comply with access management standards contained in 

Chapter 12.16. 

19.708.1.B – Clear Vision 
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Clear vision requirements shall comply with clear vision requirements contained in 

Chapter 12.24. 

19.708.1.D – Development in Non-Downtown Zones 

The existing right-of-way width of SE Railroad Ave fronting the proposed 

development is 40 feet.  The Milwaukie Transportation System Plan and 

Transportation Design Manual classify the fronting portions of SE Railroad Ave as a 

collector street. Per Table 19.708.2 Street Design Standards, the required right-of-

way width for a collector street is between 40 feet and 74 feet depending on the 

required street improvements.  The required right-of-way needed for the required 

street improvements is 60 feet.  The applicant is responsible for 20 feet of right-of-

way dedication along SE Railroad Avenue fronting the development property.  

As conditioned, the proposed development is consistent with MMC 19.708.1.D.3. 

MMC Section 19.708.1.E.3 requires that streets shall be extended to the boundary 

lines of the developing property where necessary to give access to or allow for future 

development of adjoining properties. The proposed streets abut property to the east 

and provide opportunity for land development. The City can maintain control over 

access to public streets by requiring a 1-ft wide reserve strip along the east edge of 

proposed SE 44th Ave along tax lot 8500. 

A condition of approval is proposed to require this reserve strip. 

The proposed development is consistent with the remainder of MMC 19.708.3.E. 

F. MMC 19.708.1.F includes specific intersection design and spacing requirements.  

The proposed development requires a variance from the requirements of MMC 

19.708.1. The applicant is requesting a variance from the minimum intersection 

spacing requirements of 300 ft to 126 ft.  

G. MMC Section 19.708.2 establishes standards for street design and improvement. 

The applicant shall construct frontage improvements on the north side of SE Railroad 

Ave along the site’s frontage.  The street improvement includes the construction of a 

12-foot wide asphalt pedestrian path.   

The required half street construction for proposed SE 43rd Ave and SE 44th Ave are 

as follows: 5-foot setback sidewalk, 3-foot landscape strip, curb & gutter, 13.5-foot 

asphalt.  The total right-of-way width is 48 feet.  This will provide for two 9-foot travel 

lanes and two 6-foot parking lanes. 

The applicant has proposed cross sections for SE 43rd Ave and SE 44th Ave that do 

not include the required landscape strip on one side, and have insufficient width to 

accommodate parking on both sides of the street.  The applicant has not 

demonstrated the need to remove any of these components. 

The proposed development, as conditioned, will include right-of-way improvements 

for internal streets that will conform to MMC 19.708.2.   
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H. MMC 19.708.3 requires that sidewalks shall be provided on the public street frontage 

of all development. 

The construction of sidewalks along the proposed development property abutting all 

public rights-of-way is included in the street frontage requirements.   

19.708.3.A.2 requires that public sidewalks shall conform to ADA standards. The 

current proposal does not include a receiving ADA ramp on the west side of SE 42nd 

Ave. 

The proposed development, as conditioned to comply with the MMC 19.708.3 and the 

City of Milwaukie Public Works Standards, is consistent with MMC Section 19.708.3. 

I. MMC 19.708.4 establishes standards for bicycle facilities. 

The portion of SE Railroad Ave fronting the proposed development is classified as a 

bike route in the Milwaukie Transportation System Plan. As a result, bicycle facility 

improvements on the Railroad Ave frontage are required for the proposed 

development. 

The proposed development as proposed is consistent with MMC 19.708.4. 

J. MMC 19.708.5 establishes standards for pedestrian and bicycle paths. 

The proposed development property is surrounded by single family residences.  

Except for required sidewalks, the proposed development does not present an 

opportunity to provide a pedestrian or bicycle path, and is not required to provide 

them. 

MMC 19.708.5 does not apply to the proposed development. 

K. MMC Section 19.708.6 establishes standards for transit facilities. 

SE Railroad Ave is not classified as a transit route in the Milwaukie Transportation 

System Plan. Therefore, MMC 19.708.6 does not apply to the proposed development. 

L. MMC Section 19.709 establishes standards for public utility improvements. 

The proposed development will be installing new water and wastewater public utilities 

to serve the proposed lots which are to be connected to utilities in SE Railroad Ave.  

The proposed development, as conditioned, is consistent with MMC Section 19.709. 

11. MMC 19.902 Amendments to Maps and Ordinances 

A. MMC 19.902.3.B establishes the approval criteria for Comprehensive Plan text 

amendments. 

Changes to the Milwaukie Comprehensive Plan may be approved if the following 

criteria are met: 

1.    The proposed amendment is consistent with the goals and policies of the 

Comprehensive Plan, as proposed to be amended. 
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The proposed Comprehensive Plan text amendment would remove the property 

located at 4217 SE Railroad Ave from Appendix 1 – Historic Resources Property List.  

This amendment is necessary as the Planning Commission approved the demolition 

of this historic structure on May 9, 2017 (land use file #HR-2017-001).  Demolition of 

the structure results in a property which would no longer meet the criteria for an 

historic resource. 

2.    The proposed amendment is in the public interest with regard to neighborhood or 

community conditions. 

Removing the property from Appendix 1 maintains a full and accurate historic 

resources property list in the Comprehensive Plan, which is in the public interest. The 

Hector Campbell Neighborhood District Association (NDA) and the Milwaukie 

Historical Society support the demolition based on the poor condition of the structure. 

3.    The public need is best satisfied by this particular proposed amendment. 

Removing the property from Appendix 1 maintains a full and accurate historic 

resources property list in the Comprehensive Plan, which is in the public interest. 

4.    The proposed amendment is consistent with the Metro Urban Growth 

Management Functional Plan and relevant regional policies. 

This criterion is not applicable to the proposed amendment. 

5.    The proposed amendment is consistent with relevant State statutes and 

administrative rules, including the Statewide Planning Goals and Transportation 

Planning Rule. 

Removing the property from Appendix 1 maintains a full and accurate historic 

resources property list in the Comprehensive Plan. The removal follows the process 

outlined in city code which has been acknowledged as being in conformance with 

Statewide Planning Goal 5. Goal 5 addresses open space, natural resources, and 

historic resources. 

As conditioned, the Planning Commission finds that this criterion is met. 

B. MMC 19.902.4.B establishes the approval criteria for Comprehensive Plan Map 

Amendments 

Changes to the maps of the Milwaukie Comprehensive Plan shall be evaluated 

against the approval criteria in Subsection 19.902.3.B. A quasi-judicial map 

amendment shall be approved if these criteria are met. 

Changes to the Milwaukie Comprehensive Plan may be approved if the following 

criteria are met: 

1.    The proposed amendment is consistent with the goals and policies of the 

Comprehensive Plan, as proposed to be amended. 

The proposed Comprehensive Plan map amendment would change the land use 

designation of the site from Low Density LD to Moderate Density MD.  This 
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application requests a zoning map amendment from Residential R-7 to Residential R-

5; the new land use designation corresponds to that of the Residential R-5 Zone.  

This amendment is necessary to maintain consistency between the Comprehensive 

Plan and Zoning Map. Per Land Use Objective #2, Policy #3, areas may be 

designated Moderate Density if the predominant housing type will be single family 

detached on moderate to small lots.  The proposed subdivision will be single family 

homes on lots ranging from 5,000 sq ft to 6,345 sq ft.  

2.    The proposed amendment is in the public interest with regard to neighborhood or 

community conditions. 

The site is surrounded by residential development on 3 sides, with LD to the north 

and east and MD to the west across SE 42nd Ave. Lot sizes in the neighborhood to 

the north and east of the site are approximately 6,000 sq ft in size, less than the 

minimum 7,000 sq ft required in the R-7 Zone. Industrial land use is to the south 

across SE Railroad Ave as well as an active rail line. The MD land use designation 

reflects a slightly higher density single-family residential use that is still designated a 

low density residential zone in the zoning code.  This change is consistent with the 

surrounding neighborhood as it contains predominantly single-family detached 

dwellings.  The Hector Campbell NDA does not oppose the re-zoning of the site. 

3.    The public need is best satisfied by this particular proposed amendment. 

The MD land use designation reflects a higher density single-family residential use 

that is consistent with the surrounding neighborhood.  However, smaller minimum lot 

sizes will provide more opportunity for the development of additional housing.  The 

loss of this Low Density area does not create compatibility conflicts given the 

surroundings land use pattern and density.  Areas with a Low Density designation 

make up over 52% of the City (including right-of-way), the largest residential land use 

designation in the City. By comparison, Moderate Density comprises just over 10% of 

the land area. 

Further, the 2016 Housing Needs Assessment (HNA), which assesses the city’s 20-

year housing and residential land needs projects the need for 1,150 new housing 

units by 2036.  Designating the site with a higher density land use and the 

accompanying zoning amendment, will provide the opportunity for more housing units 

than allowed under the current designation.  Although the HNA acknowledges no new 

need for housing in the middle of the pricing spectrum ($240,000 - $490,000), we can 

assume that homes built on R-5 lots will be less expensive than those built on R-7 

lots. The proposal responds to an identified need for additional housing supply. 

4.    The proposed amendment is consistent with the Metro Urban Growth 

Management Functional Plan and relevant regional policies. 

The MD land use designation reflects a slightly higher density single-family residential 

use as compared to the LD land use designation, which is consistent with Metro 

Urban Growth Management Functional Plan (UGMFP) and relevant regional policies. 

Title 1 of the UGMFP states that plan amendments and zone changes cannot have 
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the effect of lowering density.  This proposal increases density on the property, which 

is not in conflict with Title 1. 

5.    The proposed amendment is consistent with relevant State statutes and 

administrative rules, including the Statewide Planning Goals and Transportation 

Planning Rule. 

The proposed land use map amendment from LD to MD still identifies single-family 

home development as the predominant land use type and is consistent with relevant 

State statutes and administrative rules, including the Statewide Planning Goals and 

Transportation Planning Rule.  The proposal addresses Goal 10 – Housing, by 

proposing residential development at a higher density.  The 2016 Housing Needs 

Assessment (HNA), which assesses the city’s 20-year housing and residential land 

needs projects the need for 1,150 new housing units by 2036.  Designating the site 

with a higher density land use and the accompanying zoning amendment, will provide 

the opportunity for more housing units than allowed under the current designation.   

Goal 12 – Transportation is addressed as the number of new dwelling units and the 

associated trips will not impact the functional classification of SE Railroad Ave or SE 

42nd Ave, both of which are collector streets. 

As conditioned, the Planning Commission finds that this criterion is met. 

C. MMC 19.902.6.B establishes the approval criteria for Zoning Map amendments. 

The proposal requests 2 zoning map amendments:  rezone the site from Residential 

R-7 to Residential R-5; and remove the Historic Resources Overlay from the property 

located at 4217 SE Railroad Ave. 

 

Changes to the Zoning Map shall be evaluated against the following approval criteria. 

A quasi-judicial map amendment shall be approved if the following criteria are met: 

1.    The proposed amendment is compatible with the surrounding area based on the 

following factors: 

a.    Site location and character of the area. 

b.    Predominant land use pattern and density of the area. 

c.    Expected changes in the development pattern for the area. 

The zone change proposal is appropriate given the characteristics of the surrounding 

area. To the west across SE 42nd Avenue is an area zoned R-5 with a Moderate 

Density designation in the Comprehensive Plan. To the south across SE Railroad 

Avenue is an area zoned Business Industrial (BI) with an Industrial designation in the 

Comprehensive Plan. In the directly adjacent R-7 zoned areas, many of the lots are 

sub-standard for the R-7 zone. Seventeen of the nineteen lots zoned R-7 that are 

adjacent to the site are 6,500 square feet or less. Although the R-5 zone and the 

Moderate Density land use designation reflect a higher density single-family 

residential use, they are similar in density with the surrounding neighborhood.  

Further, smaller minimum lot sizes will provide more opportunity for the development 
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of 6 units of additional housing over the R-7 zone.  The R-7 zone is also the largest 

zone in the city, comprising over 40% of the land area (including right of way). By 

comparison, R-5 comprises just over 10% of the land area. 

Removing the Historic Resources Overlay from the property located at 4217 SE 

Railroad Ave is appropriate given the approval of the demolition permit for the historic 

structure (HR-2017-001).  

The Hector Campbell Neighborhood District Association had no objections to the 

proposal.  

2.    The need is demonstrated for uses allowed by the proposed amendment. 

The R-5 zone will provide the opportunity to build additional single-family homes on 

the site.  The R-5 zone is considered a Low Density Residential Zone in the zoning 

code, with the same permitted uses. There is demonstrated need for additional 

housing in the city and in the greater region, illustrated by the Council’s recent 

declaration of a housing emergency. Further, the 2016 Housing Needs Assessment 

(HNA), which assesses the city’s 20-year housing and residential land needs projects 

the need for 1,150 new housing units by 2036.  Designating the site with a higher 

density land use and the accompanying zoning amendment, will provide the 

opportunity for more housing units than allowed under the current designation.   

3.    The availability is shown of suitable alternative areas with the same or similar 

zoning designation. 

This criterion is intended to ensure that a suitable number of other properties with the 

same base zone designation will remain available for development. The R-7 zone is 

the largest zone in the city, comprising over 40% of the land area (including right of 

way). By comparison, R-5 comprises just over 10% of the land area. There is ample 

area in the city available for larger-lot single family residential development. 

4.    The subject property and adjacent properties presently have adequate public 

transportation facilities, public utilities, and services to support the use(s) allowed by 

the proposed amendment, or such facilities, utilities, and services are proposed or 

required as a condition of approval for the proposed amendment. 

This area is adequately served by public utilities and transportation infrastructure. 

There is a 10-inch sewer main and a 14-inch water line in SE Railroad Ave which are 

adequate to serve 19 new homes.  Within the public rights-of-way that will serve the 

proposed development, new water and sanitary sewer mains will be constructed as 

per City standards and will be maintained by the City. The proposed development is 

estimated to have an average daily vehicle trip count of 190, which is not a significant 

increase to a collector street. As conditioned with additional improvements, the 

development will have adequate services. 

5.    The proposed amendment is consistent with the functional classification, 

capacity, and level of service of the transportation system. A transportation impact 

study may be required subject to the provisions of Chapter 19.700. 
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As conditioned with additional improvements, the proposed development will not have 

a negative impact on the existing transportation network. The proposed development 

is estimated to have an average daily vehicle trip count of 190, which is not a 

significant increase to a collector street. A transportation impact study was not 

required for the proposed development. 

6.    The proposed amendment is consistent with the goals and policies of the 

Comprehensive Plan, including the Land Use Map. 

The proposed Comprehensive Plan map amendment would change the land use 

designation of the site from Low Density LD to Moderate Density MD.  This 

subdivision application requests a zoning map amendment from Residential R-7 to 

Residential R-5; the new land use designation corresponds to that of the Residential 

R-5 Zone.  This amendment is necessary to maintain consistency between the 

Comprehensive Plan and Zoning Map. Per Land Use Objective #2, Policy #3, areas 

may be designated Moderate Density if the predominant housing type will be single 

family detached on moderate to small lots.  The proposed subdivision will be single 

family homes on lots measuring approximately 5,000 sq ft. 

  

7.    The proposed amendment is consistent with the Metro Urban Growth 

Management Functional Plan and relevant regional policies. 

The proposed zoning map amendment from R-7 to R-5 is still within the City’s low 

density residential zones and is consistent with the Metro Urban Growth Management 

Functional Plan. The MD land use designation reflects a slightly higher density single-

family residential use as compared to the LD land use designation, which is consistent 

with Metro Urban Growth Management Functional Plan (UGMFP) and relevant 

regional policies. Title 1 of the UGMFP states that plan amendments and zone 

changes cannot have the effect of lowering density.  This proposal increases density 

on the property, which is not in conflict with Title 1. 

8.    The proposed amendment is consistent with relevant State statutes and 

administrative rules, including the Statewide Planning Goals and Transportation 

Planning Rule. 

The proposed zoning map amendment from R-7 to R-5 is still within the City’s low 

density residential zones and is consistent with relevant State statutes and 

administrative rules, including the Statewide Planning Goals and Transportation 

Planning Rule. 

The proposed land use map amendment from LD to MD still identifies single-family 

home development as the predominant land use type and is consistent with relevant 

State statutes and administrative rules, including the Statewide Planning Goals and 

Transportation Planning Rule.  The proposal addresses Goal 10 – Housing, by 

proposing residential development at a higher density.  The 2016 Housing Needs 

Assessment (HNA), which assesses the city’s 20-year housing and residential land 
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needs projects the need for 1,150 new housing units by 2036.  Designating the site 

with a higher density land use and the accompanying zoning amendment, will provide 

the opportunity for 6 more housing units than allowed under the current designation.   

Goal 12 – Transportation is addressed as the number of new dwelling units and the 

associated trips will not impact the functional classification of SE Railroad Ave or SE 

42nd Ave, both of which are collector streets. 

As conditioned, the Planning Commission finds that this criterion is met. 

12. MMC 19.911 Variances 

A. MMC 19.911.3 establishes the review process for variance applications. 

The applicant has requested the following variances: 

 A variance to the required intersection spacing standards established in MMC 

19.708.1.F.  The variance would reduce the minimum spacing standard of 300 

ft to 126 ft. This type of variance is not specified in the list of Type II variances.   

 A variance to allow double frontage lots, which is not specified in the list of 

Type II variances 

 Variances to the minimum rear yard setback on Lots 13 and 19 to allow 10 ft 

rather than the minimum of 20 ft, which exceeds 25% for a Type II variance. 

 A variance to allow alternative access to Lots 1, 2, 13, and 14, which is not 

specified in the list of Type II variances 

The Planning Commission finds that the Variance applications for the 5 variances are 

subject to Type III Variance review.   

B. MMC 19.911.4.B establishes criteria for approving Type III Variance applications. 

An application for a Type III Variance shall be approved when all of the criteria in 

either 19.911.4.B.1 or 2 have been met. An applicant may choose which set of criteria 

to meet based upon the nature of the variance request, the nature of the development 

proposal, and the existing site conditions. 

The applicant has chosen to address the criteria of 19.911.4.B.1 Discretionary Relief 

Criteria. 

(1) The applicant’s alternatives analysis provides, at a minimum, an analysis of the 

 impacts and benefits of the variance proposal as compared to the baseline code 

 requirements. 

The applicant’s alternatives analysis states that the variance to the street spacing 

requirement is to provide a loop road, as required by the City.  Because the site is 

nearly triangular, the variance to allow double frontage lots allows the development of 

the site without a separate tract, which would not be part of a buildable lot and would 

be a maintenance issue.  Although not explicitly stated, the alternative to the 

requested variances would likely be fewer buildable lots. 
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The applicant has submitted 2 Variance applications for a total of 5 variances: 

 Variance to MMC 17.28.040.F to allow alternative access to Lots 1, 2, 13, and 14 

rather than over the required frontage; 

 2 Variances to MMC 19.301.4 to allow a rear yard setback of 10 ft rather than the 

minimum 20 ft required on Lots 13 and 19; 

 Variance to MMC 19.708.1 to allow the access spacing between SE 42nd Ave and 

SE 43rd Ave to be approximately 126 ft rather than the minimum 300 ft required; 

 Variance to MMC 17.28.040.E to allow Lots 18 and 19 to be double frontage lots. 

The applicant has requested variances due to the City’s restriction of access to 

Railroad Ave and the Engineering Department’s request that Lot 1 should be 

accessed from SE 42nd Ave.  The applicant has proposed that a shared driveway be 

provided across Lot 1 to serve Lot 2, which requires a variance.  To avoid conflicts 

and potential backing movements onto SE 42nd Ave, a condition has been included 

that would require one of the following: 

• Combine Lots 1 and 2 so that only 1 lot will access SE 42nd Ave; OR 

• Provide shared access for Lots 2 and 3 onto the proposed new street. 

Similarly, the applicant is requesting a variance to the minimum rear yard setback for 

Lot 13 and to allow alternative access to it via an easement over Lot 14.  Directly 

adjacent to the north of Lot 13, Lots 16 and 17 have rear yard property lines that are 

not parallel to the front property line, as encouraged in MMC 17.28.040.B.  To 

eliminate the need for an access easement and to provide for more rectilinear lot 

design, a condition has been included which would eliminate Lot 13. 

Due to the triangular shape of the parent lot, the variance to the rear yard setback for 

Lot 19, a corner lot, and the variance to the standard discouraging double frontage 

lots (Lots 18-19) are reasonable.  Given the odd shape of the parent lot, design 

options for the street network and lot layout are limited.  

The requested variances are to allow the project to maximize the number of lots that 

can be built in a manner that meets as many of the zoning criteria as applicable. The 

double frontage variance is a consequence of the shape of the underlying parcel, 

combined with the required internal loop street.  For the loop street to provide access 

to all lots requires that it be pushed as far east and west as possible, which 

consequently requires a variance to the minimum access spacing standards. 

The variance to the rear yard setbacks for lot 19 is to allow a buildable envelope that 

is similar in nature to those adjacent lots. 

As conditioned, the Planning Commission finds that this criterion is met for the 

variances as noted above. 

2) The proposed variance is determined by the Planning Commission to be both 

 reasonable and appropriate, and it meets one or more of the following criteria: 
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(a) The proposed variance avoids or minimizes impacts to surrounding 

properties. 

No impacts to surrounding properties have been identified.  The proposed 

variances to minimum street spacing, rear yard setback for Lot 19, and double 

frontage lots respond to the existing lot shape, roadway design standards, and 

applicable code requirements. 

By maximizing the development on the site, the proposed design, with the 

requested variances, creates irregularly shaped lots, the need for shared 

access and potential issues with backing movements, and a confusing lot 

pattern. The Planning Commission does not approve the variances to 

alternative access for Lots 1, 2, 13, and 14 or the variance to the minimum 

required rear yard setback for Lot 13.  

As conditioned, the Planning Commission finds that this criterion is met for the 

variances as noted above. 

 (b) The proposed variance has desirable public benefits. 

“Public benefits” are typically understood to refer to benefits to be enjoyed by 

members of the general public as a result of a particular project, or 

preservation of a public resource. Aesthetic improvements of a specific and 

limited nature do not typically constitute a public benefit.  

The Planning Commission finds that this criterion is not applicable. 

(c)  The proposed variance responds to the existing built or natural 

environment in a creative and sensitive manner. 

This criterion encourages flexibility in site planning and development when the 

existing built or natural environment provide challenges to standard 

development or site planning.  

The Planning Commission finds that this criterion is not applicable. 

(3) Impacts from the proposed variance will be mitigated to the extent practicable. 

As noted in Finding 11.B (1), the Commission finds there are no negative 

impacts. As conditioned, the proposed variances to minimum street spacing, 

rear yard setback for Lot 19, and double frontage lots respond to the existing 

lot shape, roadway design standards, and applicable code requirements. 

By maximizing the development on the site, the proposed design, with 

requested variances, creates irregularly shaped lots, the need for shared 

access and potential issues with backing movements, and a confusing lot 

pattern. The Planning Commission does not approve the variances to 

alternative access for Lots 1, 2, 13, and 14 or the variance to the rear yard 

setback for Lot 13. 

As conditioned, the Planning Commission finds that this criterion is met for the 

variances noted above. 
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As conditioned, the Planning Commission finds that this criterion is met. 

13. MMC 19.1200 contains standards for solar access. These standards as described below. 

A. MMC 19.1203.2 states that the standards of Chapter 19.1200 apply to applications 

for a development to create lots in single-family zones, and are applicable to the 

proposed subdivision. 

B. MMC 19.1203.3 establishes the design standard for compliance with the solar access 

requirement:  at least 80% of the lots in a development shall comply with one or more 

of the options in this subsection, including the following basic requirement: 

 Has a north-south dimension of 90 ft or more; and 

 Has a front lot line that is oriented within 30 degrees of a true east-west axis 

(see Figure 19.1203.3). 

As proposed, Lots 1-10 and 15-18 meet this basic requirement, totaling 84% of the 

lots. 

The Planning Commission finds that this criterion is met. 

14. MMC 17.12.040 contains approval criteria for a preliminary plat. These criteria are met as 

described below. 

A. MMC 17.12.040.A.1 requires that the proposed preliminary plat complies with Title 19 

of this code and other applicable ordinances, regulations, and design standards. 

These findings demonstrate that the proposed subdivision and preliminary plat 

comply with the applicable ordinances, regulations, and design standards in the 

Milwaukie Municipal Code. 

MMC 19.708.1.F includes specific intersection design and spacing requirements, 

which the proposed development does not meet. These standards are addressed in 

Finding 10.  The required minimum distance between local street intersections on 

collector streets (SE Railroad Ave) is 300 ft.  The proposed development includes a 

new local street intersection between SE 42nd Ave and the proposed SE 43rd Ave 

which is less than the required 300 ft.  The required minimum intersection spacing of 

300 ft must be met, or a variance will be required. 

As provided in MMC 19.703.5.A, the proposed development requires a variance to 

the standards in MMC 19.708.1. A variance application has been submitted to 

respond to this requirement.  As conditioned, subject to the approval of said variance, 

this criterion is met. 

B. MMC 17.12.030.A.2 requires that “the boundary change will allow reasonable 

development of the affected lots and will not create the need for a variance of any 

land division or zoning standard.” 

The proposed development requires a variance to the minimum intersection spacing 

to satisfy this requirement.  A variance application has been submitted to respond to 

5.4 Page 25



Recommended Findings of Approval—Keil Gardens Page 16 of 19 
Master File #S-2017-001; VR-2017-001; VR-2017-006; ZA-2017-002; CPA-2017-001  June 13, 2017 
4217-4219 SE Railroad Ave  

 

this requirement.  As conditioned, subject to the approval of said variance, this 

criterion is met. 

C. MMC 17.12.040.A.2 requires that the proposed land division will allow reasonable 

development and will not create the need for a variance of any land division or zoning 

standard. However, as proposed, the buildable areas for the primary structures on the 

parcels are not all adequate to accommodate the uses allowed in the R-5 zone. 

Variances have been requested to allow a reduction in the minimum rear yard 

setback on Lots 13 and 19 to provide a reasonable building envelope.  A variance 

has also been requested to allow alternate access to Lot 13 via an easement across 

Lot 14.  A few lots will have a decreased building envelope due to the required 

minimum lot width, which is measured at the building line. Further, as proposed, Lots 

16 and 17 do not meet the standard of MMC 17.28.040.B as the rear lots lines are not 

parallel to the street.  

MMC 19.708.1.F includes specific intersection design and spacing requirements, 

which the proposed development does not meet. Please refer to Finding 10.F.  

As provided in MMC 19.703.5.A, the proposed development requires a variance to 

the standards in MMC 19.708.1. A variance application has been submitted to 

respond to this requirement. As noted above, variances have been requested to 

increase the buildable area on Lots 13 and 19 due to lot shape as well as variances 

to allow alternate access.  The proposal maximizes the development potential of the 

site at the expense of adequate design, resulting in multiple variances.  The proposed 

design, with requested variances, creates irregularly shaped lots including rear lot 

lines on Lots 16 and 17 that do not meet MMC 17.28.040.B, the need for shared 

access and potential issues with backing movements, and a confusing lot pattern. 

The Planning Commission does not approve the variances to alternative access for 

Lots 1, 2, 13, and 14 or the variance to the rear yard setback for Lot 13. 

As conditioned, the Planning Commission finds that this criterion is met for the 

variances noted above. 

D. MMC 17.12.040.A.3 requires that the proposed subdivision plat name is not 

duplicative and the plat otherwise satisfies the provisions of ORS 92.090(1). The 

applicant has stated that the proposed subdivision plat name of "Keil Gardens" is not 

duplicative in this jurisdiction and will satisfy the provisions of ORS 92.090(1).  

However, documentation showing the approval of the subdivision plat name by the 

Clackamas County Surveyor was not provided as required.    

As conditioned to require proof of approval by the Clackamas County Surveyor, this 

criterion is met. 

E. MMC 17.12.040.A.4 requires that the streets and roads are laid out so as to conform 

to the plats of subdivisions already approved for adjoining property as to width, 

general direction, and in all other respects unless the City determines it is in the 

public interest to modify the street or road pattern. This criterion is satisfied within the 

confines of what the City can obtain for street right-of-way per MMC Chapter 19.700. 
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MMC 19.708.1.F includes specific intersection design and spacing requirements, 

which the proposed development does not meet. Please refer to Finding 10.F.  

As provided in MMC 19.703.5.A, the proposed development requires a variance to 

the standards in MMC 19.708.1. A variance application has been submitted to 

respond to this requirement.  As conditioned, subject to the approval of said variance, 

this criterion is met. 

F. MMC 17.12.040.A.5 requires a detailed narrative description demonstrating how the 

proposal conforms to all applicable code sections and design standards. The 

applicant has submitted this information in the materials submitted for the land use 

application. 

15. MMC 17.20 contains the information required for a preliminary plat application. The 

materials submitted by the applicant satisfy the requirements of this chapter except for the 

necessity for a variance to the requirements of MMC 19.708.1. 

16. MMC 17.28 contains design standards for land divisions and boundary changes. The 

proposed subdivision satisfies these as described below. 

A. MMC 17.28.010 requires that partitions and subdivisions shall conform with any 

development plans of the City and shall take into consideration any preliminary plans 

made in anticipation thereof and shall conform with the requirements of state laws 

and with the standards established by the City. The proposed streets abut property to 

the east and provide opportunity for land development in this location and to access 

these new streets. As demonstrated by these findings, and as conditioned to 

accommodate the future development of adjoining property, the subdivision conforms 

with applicable city criteria and standards. 

B. MMC 17.28.020 requires that all land divisions and boundary changes that increase 

the number of lots shall be subject to the requirements and standards contained in 

Chapter 19.700 Public Facility Improvements and the Public Works Standards for 

improvements to streets, sidewalks, bicycle facilities, transit facilities, and public 

utilities. As described elsewhere in these findings, the proposed subdivision complies 

with Chapter 19.700. Utilities and work within the right-of-way will be reviewed by the 

Milwaukie Engineering Department for conformance with Public Works Standards. 

C. MMC 17.28.040 contains standards for lot design. 

(1) MMC 17.28.040.A requires that the lot size, width, shape, and orientation shall 

be appropriate for the location and the type of use contemplated. Minimum lot 

standards shall conform to Title 19. The proposed design includes parcels that 

do not have adequate dimensions for development and uses allowed in the R-5 

zone (Lots 13, 16, 17, and 19), as described in these findings. Variances have 

been requested to allow less than the minimum rear yard setback on Lots 13 

and 19; Lots 16 and 17 have rear lot lines that are not parallel to the front lot line 

as required. 
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(2) MMC 17.28.040.B requires that lot shape shall be rectilinear, except where not 

practicable due to location along a street radius, or existing lot shape. The 

sidelines of lots, as far as practicable, shall run at right angles to the street upon 

which the lots face. As far as practicable, the rear lot line shall run parallel to the 

street. As proposed, Lots 16 and 17 do not meet this standard as their rear lot 

lines are not parallel to the front lot line.  As conditioned, with a revised design 

that removes Lot 13, this issue can be addressed.  

(3) MMC 17.28.040.C limits compound lot lines for side or rear lot lines. As 

proposed, Lot 11 has a compound lot line, but the cumulative lateral changes in 

direction in the rear lot line is less than 10% as allowed.  

(4) MMC 17.28.040.D allows lot shape standards to be varied pursuant to MMC 

19.911. No variance is requested in this application for lot shape standards. 

(5) MMC 17.28.040.E states that double frontage and reversed frontage lots should 

be avoided except in certain situations. Two of the parcels in the proposed 

subdivision have frontage on more than 1 public right-of-way. A variance 

application has been submitted to respond to this requirement.  As conditioned, 

subject to the approval of said variance, this criterion is met. 

(6) MMC 17.28.040.F requires that pursuant to the definition and development 

standards contained in Title 19 for frontage, required frontage shall be measured 

along the street upon which the lot takes access. This standard applies when a 

lot has frontage on more than 1 street. As proposed, 4 parcels in the proposed 

subdivision will take access from other than the required frontage. A variance 

application has been submitted to respond to this requirement.  The Planning 

Commission does not approve these variances, as noted above.  As 

conditioned, to eliminate Lot 13 and to either combine Lots 1 and 2 or provide 

shared access for Lots 2 and 3 onto the proposed new street, will address this 

criterion.  

D. MMC 17.28.080 contains criteria for public open spaces. The Milwaukie 

Comprehensive Plan does not identify any planned park or open space for the site. 

As such, no dedication for public open space is required. 

17. MMC 17.32 describes required public improvements. The applicant proposes that all public 

improvements will meet the standards of this chapter.  As conditioned, the proposal is 

consistent with MMC 17.32. 

18. As described in Finding 3, public notice of these applications was posted on site and 

mailed to parties as identified in the Milwaukie Municipal Code. The applications were 

referred for comment to the following: Milwaukie Building Division; Milwaukie Engineering 

Department; Clackamas Fire District #1; Clackamas County; Metro; ODOT;  and the 

Hector Campbell Neighborhood District Association Chairperson and Land Use 

Committee. The responses received are summarized below. Agencies did not respond if a 

response is not listed below. 

Milwaukie Building Department – no comment 
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Milwaukie Engineering Department – the Milwaukie Engineering Department responded 

with a memorandum regarding public improvements and stormwater. The 

memorandum has been incorporated as the findings for MMC Chapter 19.700 and in 

the “Conditions of Approval” and “Other Requirements” sections of this notice. 

Clackamas Fire District #1 – responded with comments regarding the required access 

and water supply plan as well as turning radius requirements.  These requirements 

are incorporated into the findings and conditions of approval. 

ODOT – The applicant is advised that a residential development on the proposed site may 

be exposed to noise from heavy rail freight trains, passenger trains or transit vehicles. 

It is generally not the State’s responsibility to provide mitigation for receptors that are 

built after the noise source is in place. Builders should take appropriate measures to 

mitigate the noise impacts.  

Hector Campbell NDA – The NDA generally supports the project, but has the following 

comments/concerns: 

 They prefer a diversity of street trees. 

 They would like to see plans that include trees on each lot. 

 They have concerns about the roadway access for Lots 1 and 2 onto SE 42nd Ave 

and would prefer the Commission consider a variance for access to the new SE 43rd 

Ave. 

 They have no concerns about double frontage lots and alternate access. 

 They would like to see some of the wood from the historic house used in the new 

home construction if possible to honor the history of the area.  
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Recommended Conditions of Approval 
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(4217-4219 SE Railroad Ave) 

Conditions of Approval 

1. The Planning Commission approves the following requested variances: 

a. Variance to the minimum street spacing requirement; 

b. Variance to the minimum rear yard setback for Lot 19; 

c. Variance to allow double frontage lots for Lots 18 and 19 

2. The Planning Commission does not approve the following requested variances: 

a. Variance to the minimum rear yard setback for Lot 13 

b. Variance to allow alternate access for Lots 1, 2, 13, and 14 

3. Approval of the Preliminary Plat and Variances shall be subject to:   

a. Approval by the City Council of a Zoning Map Amendment rezoning the subject 
property from Residential R-7 to Residential R-5 and removing the property located at 
4217 SE Railroad Ave from the Historic Preservation Overlay Zone. 

b. Approval by the City Council of a Comprehensive Plan Map Amendment rezoning the 
subject property from Low Density Residential to Medium Density Residential. 

c. Approval by the City Council of a Comprehensive Plan Text Amendment removing 
the property located at 4217 SE Railroad Ave from Appendix 1 – Historic Resources 
Property List.  

d. A revised design that reflects the approved variances noted above and addresses the 
following: 

(1) Eliminate Lot 13 to create a more rectilinear-shaped lot for Lots 16 and 17 and 
to avoid the need for an access easement across Lot 14. 

(2) (a)  Combine Lots 1 and 2 to avoid an access easement from Lot 2 across Lot 1 
to SE 42nd Ave; OR 

(b)   Provide shared access for Lots 2 and 3 onto the proposed new street. 

4. The applicant shall submit a final plat application within 6 months of the preliminary plat 
approval in accordance with MMC Subsection 17.24.040. The applicant shall obtain 
approval of the final plat prior to the expiration of this preliminary plat approval. 

5. The applicant’s final plat application shall include the items listed on the City of Milwaukie 
Final Plat Checklist. The following specific items and changes are required as part of the 
application: 

a. A written narrative describing all changes made to the final plat that are not related to 
these conditions of approval. 

b. A final plat that substantially conforms to the plans received by the Planning 
Department on April 28, 2017, as revised and received on May 23, 2017 and 
approved by this action, except as modified by these conditions of approval. 

c. The final plat shall include spaces for signatures by the Milwaukie Planning Director 
and Milwaukie Engineering Director, and a note indicating that this subdivision is 
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subject to the requirements of City of Milwaukie Land Use Application S-2017-002; -
ZA-2017-002, CPA-2017-001; VR-2017-001; VR-2017-006. 

6. Prior to approval of the final plat, the following issues shall be resolved.  

a. Provide confirmation that the proposed subdivision plat name is not duplicative and 
the plat otherwise satisfies the provisions of ORS 92.090(1). Approval by the County 
Survey is required.  

b. Obtain a variance, as submitted in an application, to the standards of MMC 
19.708.1.F for minimum intersection spacing. 

c. Dedicate 20 feet of right-of-way on SE Railroad Ave fronting the proposed 
development property. 
 

d. Construct a 12-ft wide asphalt bike bath on the SE Railroad Ave frontage. 
 

e. Construct 5-ft setback sidewalks, 3-ft landscape strips, curb and gutter, 27-ft asphalt 
surface and driveways on SE 43rd Ave and SE 44th Ave on both sides of the street.  
Only half street improvements and 20-ft asphalt surface required on the portion of SE 
44th Ave fronting Taxlot 8500 to the east. 
 

f. Construct a driveway approach to meet all guidelines of the Americans with 
Disabilities Act (ADA) to each new lot.  The driveway approach aprons shall be 
between 9 ft and 20 ft in width and least 7.5 ft from the side property line. 
 

g. The on-site shared driveway for Lot 1 must accommodate all vehicle backing 
movements on site. 
 

h. Construct a receiving ADA ramp on west side of SE 42nd Ave. 
 

i. Dedicate a 1-ft reserve strip to the City of Milwaukie along the west side of Taxlot 
8500.  
 

j. Provide a final Access and Water Supply plan to be reviewed and approved by 
Clackamas Fire District #1. 

Other requirements 

The following items are not conditions of approval necessary to meet applicable land use review 
criteria. They relate to other development standards and permitting requirements contained in 
the Milwaukie Municipal Code and Public Works Standards that are required at various points in 
the development and permitting process. They are included for the applicant’s convenience and 
do not necessarily represent all standards or requirements that may be applicable. 

7. Prior to approval of the final plat, the following are required: 

a. Submit a storm water management plan to the City of Milwaukie Engineering 
Department for review and approval.  The plan shall be prepared in accordance with 
Section 2 – Stormwater Design Standards of the City of Milwaukie Public Works 
Standards.  Private properties may only connect to public storm system if percolation 
tests show that infiltration cannot be obtained on site. In the event the storm 
management system contains underground injection control devices, submit proof of 
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acceptance of the storm system design from the Department of Environmental 
Quality. 

b. Submit full-engineered plans for construction of all required public improvements, 
including the entire intersection of the proposed new public streets with SE Railroad 
Ave, reviewed and approved by the City of Milwaukie Engineering Department. 

c. Obtain a right-of-way permit for construction of all required public improvements listed 
in these recommended conditions of approval. 

d. Pay an inspection fee equal to 5.5% of the cost of the public improvements. 

e. Provide a payment and performance bond for 100 percent of the cost of the required 
public improvements. 

f. Provide an erosion control plan and obtain an erosion control permit. 

g. Install all underground utilities, including stubs for utility service prior to surfacing any 
streets.   

h. Clear vision areas shall be maintained at all driveways and accessways and on the 
corners of all property adjacent to an intersection. 

i. Provide a final approved set of Mylar and electronic PDF “As Constructed” drawings 
to the City of Milwaukie prior to final inspection. 

j. Remove all signs, structures, or vegetation in excess of three feet in height located in 
“vision clearance areas” at intersections of streets and driveways fronting the 
proposed development. 

8. Prior to final inspection for any building within the proposed development, the following 
shall be resolved: 

a. Connect all residential roof drains to private drywells or other approved structures.  

9. The Time Limit on Approval established in MMC 17.04.050 applies to this proposed 
subdivision. 

a. MMC 17.040.050.A: All decisions on boundary changes and land divisions shall 
expire 1 year after the date of approval. Reactivation of expired decisions may only 
be made by submission of a new application and related fees. Staff note - approval of 
a final plat must occur prior to the expiration of the preliminary plat approval on which 
the final plat is based. 

b. MMC 17.04.050.B: Approvals may be extended up to 6 months upon submission of 
formal request to the original decision-making authority. One extension of the 
approval period not to exceed 6 months will be granted if the criteria in MMC 
17.04.050.B are satisfied. 

10. The requirements on MMC 17.24 for preparation and recording the final plat are as follows: 

a. MMC 17.24.040: Within 6 months of City approval the applicant shall submit the final 
plat for City signatures. Approval of the final plat shall be null and void if the plat is not 
submitted within the time specified or if the plat is not recorded within 30 days after 
the date the last required signature has been obtained. One copy of the recorded plat 
shall be supplied to the City. 

b. MMC 17.04.120.B: Prior to recording a lot consolidation, property line adjustment, 
subdivision, or partition plat or replat, the applicant shall submit the recording 
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instruments to the Planning Director for a determination of consistency with the City 
Code and required approvals. 

c. MMC 17.04.120.A:  Recording instruments for boundary change, subdivision, 
partition, and replat shall be submitted to the County Surveyor within 6 months of City 
approval. 

11. Submit and pass a hydrant flow test per the requirements of Clackamas Fire District #1. 
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MARK DANE PLANNING INC. 
14631 S.W. MILLIKAN WAY, SUITE 6, BEAVERTON OR 97003 / 503-332-7167 / markdaneplanning@gmail,com 

April 28, 2017 

Vera Kolias, AICP 

Associate Planner 

503.786.7653 

6101 SE Johnson Creek Blvd • Milwaukie, OR 97206 

Master File: #S-2017-002 

Site: 4217-4219 SE Railroad Ave 

Dear Ms. Kolias, 

The applicant is requesting that staff accept the appl ication for the comprehensive plan map amendment, 

zone change, subdivision, and variances for the property located 4217 & 4219 SE Railroad as complete as of 

4/28/17. 

Mark Dane 

Mark Dane, Mark Dane Planning Inc. 

FIND THE GAP 



May 1, 2017 

Simon Lofts 
Sustainable Infill Development LLC 
795 NW Torrey View Ln 
Portland, OR 97229 

Master File: #S-2017-002 

Site: 4217-4219 SE Railroad Ave 

Dear Mr. Lofts: 

Please be advised that the above-referenced land use applications have been deemed complete as of 
April 28, 2017, per your direction that the application be deemed complete. This is in accordance 
with Milwaukie Municipal Code (l\1MC) Subsection 19 .1003.3 and Oregon Revised Statutes 227.178. 
The 120-day deadline by which the City must take final action is August 26, 2017. 

A hearing on your applications by the Milwaukie Planning Commission is tentatively scheduled for 
June 13, 2017. We will contact you if there is a change in the hearing date. 

Land Use Review Process 

The incompleteness letter dated April 11, 2017 discussed the land use review process for the Type 
III and Type IV applications that make up the project application package. The letter requested 
confirmation from you as to which of 2 review procedures you wished to take. Per a conversation 
and confirmation with Mark Dane, your representative, you have elected to continue the review 
process for all the applications concurrently, which will require conditions of approval in the Type 
III applications to state that they are dependent upon approval of the Type IV applications. We will 
proceed this way per this direction. 

If you decide to withdraw your application before a decision is rendered, please be aware that 
application fees are nonrefundable. The City may retain some or all the deposits for technical 
reviews, such as traffic studies or natural resource studies, based on actual costs incurred by the City. 

COMMUNITY DEVELOPMENT 
BUILDING • ECONOMIC DEVELOPMENT • ENGINEERING • PLANNING 

6101 SE Johnson Creek Blvd., Milwaukie, Oregon 97206 
P) 503-786-7600 I r) 503-774-8236 

www.milwaukieoregon.gov 



Completeness Letter-Keil Gk- ~ens (formerly Railroad Gardens) 
Master File #S-2017-002-4217-4219 SE Railroad Ave. 

If you have any questions or concerns, you can call me at 503-786-7 653 or email me at 
koliasv@milwaukieoregon.gov. 

Page 2 of2 

cc: Mark Dane (Mark Dane Planning, 14631 SW Millikan Way, Suite 6, Beaverton, OR 97003) 
Dennis Egner, F AI CP, Planning Director 
Chuck Eaton, Engineering Director 
Alex Roller, Engineering Technician II 
Master File(s): S-2017-002 (ZA-2017-002, CPA-2017-001, VR-2017-001, HR-2017-001) 



MARK DANE PLANNING I NC. 
14631 SW MILLIKAN WAY, BEAVERTON, OR 97003 SUITE #6 Markdaneplanning@gmail.com 503-332-7167 

April 17, 2017 

Vera Kolias, AICP 
Associate Planner 
503 .786 .7653 
6101 SE Johnson Creek Blvd • Milwaukie, OR 97206 

Master File: #5-2017-002 
Site: 4217-4219 SE Railroad Ave " Keil Gardens" 

Dear Ms. Kolias, 

Thank-you for your letter of April 111
h, 2017. In order to allow staff to fully review, and accept the proposed 

subdivision as complete, the applicant is updating and revising the items listed below. Along with this letter 
the applicant is providing the additional information and materials necessary for approval. The responses 
to the issue raise in your letter and provided in the order narrated in your letter. 

Incompleteness Response: 

The following items were found to be incomplete or missing in your application: 

1. Please submit a title deed verifying ownership of the property. 

Comment: Applicant has provided a title deed verifying ownership. The Francar LLC has been confirmed as 
the owner of Tax lots 8000, 8100, 8200 and 8300, in Tax Map12E31B. The easterly 10-feet of TL 8300 is 
also described as Parcel 5. This parcel, while not disputed, does not have a clear lineage of title transfer. 
The applicant has therefore removed that portion of said Tax Lot from the proposed development, in order 
to create clean title. The applicant will create a Record of Survey for the adjusted parcel. The Title company 
will continue to confirm and clarify ownership. When said title is cleared this parcel will be dedicated into 
public right-of-way for SE 44th Avenue. It will have no impact of the proposed development. 

2. Applicant mentioned to staff a potential issue regarding the property and an additional lot affecting the 
subject property. This information must be included in the application package. 

Comment: See previous statement 

3. Compliance with MMC Title 17.20 - Preliminary Plat 

a. Sheet G-0.01 of the submitted plan set denotes a different property owner than the owner listed on page 
1 of the application narrative. Please revise the submittal so that this information is correct and consistent 
within the application sections. 

Comment: The new plan set, and narrative have been appended to reflect the correct ownership of the Tax 
lots to be developed. 

b. The preliminary plat as submitted (Sheet C-1.09) has not been stamped by an Oregon registered land 
surveyor as required. 

Comment: The Preliminary Plat Plan has been updated to reflect that it has been prepared by and ORLS. 
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c. The preliminary plat as submitted (Sheet C-1.09) does not include the location by section, township, and 
range and does not include a legal description as required. 

Comment: Preliminary Plat has been revised to include location by section, township, range, and legal 
descriptions describing said property. 

d. The preliminary plat as submitted (Sheet C-1.09) does not include the name and address of the person 
who prepared the plans as required . 

Comment: Preliminary Plat has been revised to include the name and address by whom have prepared 
(Centerline Concepts). 

e. The plan set does not include the name of the subdivision, although the narrative includes the name 
"Railroad Gardens" . As required, please provide written verification that the County Surveyor has approved 
the subdivision name in accordance with ORS Chapter 92. Please revise the plan set accordingly. 

Comment: Plans have been revised to include the name of the subdivision "Keil Gardens" 

f . The plan set does not include a conceptual plan showing connectivity to adjacent vacant or underutilized 
properties as required. 

Comment: The applicant has shown how the adjacent property to the north is fully developed. A concept 
plan for the parcel adjacent to the southern half of the east property line has also been included. With the 
completion of the proposed north south road, this parcel can be developed to its anticipated density. 

g. Please replace the word "tentative" on the plan set with "preliminary11
• 

Comment: Plans have been revised to replace the word "tentative" with "preliminary11
• 

h. A detailed narrative description demonstrating how the proposal meets all applicable provisions of Title 
19 has not been submitted as follows: 

(1) No information has been provided regarding compliance with the approval criteria found in 
MMC 19.911.4.B Type Ill Variances. 

Comment: Applicant has added approval criteria MMC 19.911.4.B Type Ill Variances. Please find 
attached narrative. 

(2) No information has been provided regarding compliance with the approval criteria found in 
MMC 902.4 Comprehensive Plan Map Amendments. 

Comment: Applicant has added approval criteria MMC 902.4 Comprehensive Plan Map 
Amendments. Please find attached narrative. 
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(3) Calculations showing compliance with minimum and maximum density were not provided per 
MMC 19.301.4.C.1. 

Comment: After dedication of Right-of-way both along Railroad Avenue, and internally along the 
proposed public streets there is a Net Oevelopable Area (NOA) of 97,637 SF, or 2.24 acres. The 
maximum density permitted under 19.301.4.C.1 is 8.7 lots per acre with a minimum of 7 lots per 
acre. The NOA permits therefore between 15.69, and 19.49 lots. The applicant is proposing the 
development of 19 lots within the permitted range. 

4. Compliance with MMC Title 17.28 - Design Standards 

a. Per MMC 17.28.040.B, as far as practicable, the rear lot line shall run parallel to the street. The 
rear lot line on Lot 17 is not parallel to the street. Please revise the narrative to respond to this. 

Comment: Lots 14-19 are all located between the internal street, and Railroad Avenue. This parcel 
is triangular in nature. It therefore becomes difficult to meet all code criteria for rectangular design. 
The applicant believes the better lot design for lots 13, and 17 is derived, from extending the 
combined corner point to Railroad Avenue. Should staff prefer a different alignment the applicant 
will work with staff The only other option is to create a series of small unbuildab/e triangular lots, 
which could be attached to the lots. This would allow the lots to be rectangular. However while 
possible the applicant believes this to be an impracticable solution. 

b. Per MMC 17.28.040.E, double frontage and reversed frontage lot should be avoided. Lot 1 and 
Lot 14 are double frontage lots and Lots 2, 18, and 19 are reversed frontage lots. Information 
addressing this code section is required. 

Comment: Per subsection E: Limits on Double and Reversed Frontage Lots: Double frontage and 
reversed frontage lots should be avoided, except where essential to provide separations of 
residential development from railroads, traffic arteries, or adjacent nonresidential uses, or to 
overcome specific disadvantages of topography and orientation. 

Lot 18 & 19 are double frontage lots. They are the consequence of the triangular nature of the 
remnant parcel or property and the need for the loop street. Access will however be limited to SE 
43rd. 

Lots 2 and 13 have frontage on Railroad, but because access is prohibited onto Rail road will take 
access from SE 42nd, and SE 44th respectively 

Lots 1 and 14 are corner lots that will take access from SE 42nd and se 44th. 

The access limitation on Railroad, and the underlying shape of the parcel have caused this issue. 
Combined with a desire by the applicant to utilize the parcel for subdivision acknowledgment of the 
design /imitations of the parcel need to be taken into consideration 

c. As defined in MMC 17.28.040.F, required frontage shall be measured along the street upon 
which the lot takes access. As shown on Sheet C-1.03, Lot 1, Lot 2, and Lot 13 show access via an 
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easement across an adjacent property from the new proposed public street and not from their 
frontage on Railroad Ave. A Type Ill variance from this requirement is required. 

Comment: The City has restricted access to Railroad Avenue. Therefore while several lots front 
onto Railroad, they are not permitted to take access. The lots meet the dimensional requirements 
of the zoning, but still require a Type Ill variance. 

5. Compliance with MMC Title 12.16 

a. MMC 12.16.040.C.4.a - driveways shall be at least 45 ft from any intersection. The shared 
driveway for lots 1 & 2 will is only 30 feet from the intersection with Railroad Avenue. This would 
require approval of a Type Ill Variance. The City would prefer that access be taken from the 
northwest corner of lot 1. Please provide a narrative addressing the approval criteria for this 
variance, and the driveway's impact to the intersection of SE 43rd Ave and SE Railroad. 

Comment: The driveways for Lots 1 and 2 have been relocated to access SE 42nd Avenue. This will 
ensure that that remain more than 45-feetfrom any intersection 

b. MMC 12.16.040.C.3 - driveways must be a minimum of 7 Yz ft from the side property line. 

Comment: The applicant has revised the driveway locations on all sheets to ensure a minimum of 
7.5 feet of spacing from the edge of concrete to the side, or rear property lines, except when it is 
the rear property line. 

6. Compliance with MMC Title 19.708 

a. MMC 19.708.2 - Applicant has requested the removal of the planter strip on one side of the 
proposed right-of-way. Please supply the required narrative explaining the need for the reduced 
right-of-way width and removal of components from the right-of-way. 

Comment: The applicants original plan called for a 20-lot subdivision. However, the City required a 
loop Street. This serves several purposes including site circulation, and access. The applicant 
understands the need to provide good vehicular, and pedestrian circulation. Sidewalks are proposed 
on both side of the street where a full street is being developed. The standard for a planter strip is 
not so much a requirement for function but is more aesthetic in nature. In this the case the 
requirement for a planter strip on both side of the proposed street would reduce the amount of 
available square footage to cause the loss of a second lot, and would render lot 19 even less 
buildable than it currently is, even with the variance to the street side-yard setback. With eth street 
as proposed it meets the functional requirements, and aesthetically the applicant would be willing 
to decrease the spacing between street trees in mitigation for any possible loss of street-scape 
anticipated by removing one of the two planter strips. 

b. MMC 19.708.2.A.1- a minimum 10-ft travel lane width shall be provided on local streets with 
no on-street parking. SE 44th Ave is currently shown with a paved width of only 16 ft. Minimum 
20-ft will be required; please provide revised plans that reflect this requirement. 

4 1Page 
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Comment: The proposed internal street is 28-feet (curb to curb) There is a cross section detail on 
Sheet Cl. 03. the 2/3rds street on the east side of the property will be 21-feet. 

Approvability Items 
The following items are approvability items, not completeness items. They are listed here for your 
information and should be resolved at the beginning of the review process so that staff has sufficient time 
to analyze your proposal and formulate a recommendation with regard to approvability. 

1. Access and utility easements are proposed, which will affect Lots 1, 2, 3, 13, and 14. Final language 
describing these easements will be required for the Final Plat. 

Comment: The applicant has shown the proposed easements on the Preliminary Plan Set. Upon redlines of 
the Construction Plans the applicant will submit a Final plat for review by the City, and County. Said plat will 
include all applicable easements. 

2. The south end of SE 44th Ave will have a matching 25-ft radius on the east side. This will not have to be 
curbed; asphalt only. 

Comment: The plans have been updated to reflect this requirement. 

Informational Items 
The following items are informational items, not completeness items. They are meant to help you: prepare 
for review by the review authority, improve your application in ways that are unrelated to completeness 
and approvability, and anticipate future building permit requirements. 

1. In various places throughout the narrative, reference is made to specific Exhibits, but the application 
package does not include a list of exhibits and the various attachments are not labeled . It would be very 
helpful to reviewers to have this reconciled. 

Comment: A list of Exhibits has been included with the twenty-five sets of materials being submitted to the 
City 

2. The narrative response to MMC 19.703.2.B references a 14-lot subdivision. This is incorrect as this is a 
proposed 19-lot subdivision. 

Comment: Applicant has revised narrative to correct the lot count to 19. 

3. Page 39 of the narrative includes a summary and request statement that references a 2.66-acre 
subdivision called Mission Park. This is an incorrect reference and should be revised. 

Comment: Applicant has revised narrative to change the mission park to Railroad Gardens. The Final Plat 
Name will be Keil Gardens in commemoration of the original purchaser of the property to who's family this 
property has been owned since the 19th century. 

SjPa ge 
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4. In the section addressing MMC 19.902.6.B.5 (no page numbers included), reference is made to a 20-lot 
subdivision. Please revise for accuracy. 

Comment: Applicant has added page numbers to the narrative and has changed the lot count to 19. 

5. Plan Sheet C-1.03 indicates a right-of-way width of 45.5 ft. The sum of the components shown should be 
48 ft. 

Comment: The applicant has requested that the right-of way width be reduced to reflect the removal of 
the planting strip. Not doing so would defeat the purpose of the request, and would eliminate a lot, and 
render lot 19 less buildable 

6. In the submitted stormwater report, the time of concentration should be 5 minutes for the proposed 
development. This will have a minor effect on facility sizing calculations. Also, the predevelopment curve 
number is not weighted, but a static number of 72 (Louis and Clark era) . Applicant's result was still 72, so 
this will not require modification. 

Comment: This issue has been noted, and an updated report will be submitted with the Final Construction 
Plans. 

Land Use Review Process 
Upon further review, the city attorney has determined that the application package will be processed as 
follows (see attached memorandum): 

The following applications will be processed as Type IV applications: 

• ZA-2017-002 : zoning map amendment (R-7 to R-5); zoning map amendment forthe removal of historic 
resource designation from 4217 SE Railroad Ave (dependent upon approval of land use file# HR-2017-
001) 

• CPA-2017-001: comprehensive plan map amendment to change the subject property from Low 
Density to Moderate Density; comprehensive plan text amendment to remove 4217 SE Railroad Ave 
from Appendix 1 Historic Resources Property List (dependent upon approval of land use file# H R-2017-
001) 

This process elim inates the need for a subsequent Type IV review process addressing the demolition of the 
historic resource and packages it all in one concurrent review process. The Type IV applications will be 
processed concurrently and require review by both the Planning Commission and the City Council. The 
subdivision and variance are Type Ill applications and require review and approval only by the Planning 
Commission. As the Type Ill applications are dependent upon approval of the Type IV applications, you as 
the applicant have the following options going forward: 

• Continue the review process for all of the applications concurrently (will require conditions of approval 
in the Type Ill applications to state that they are depended upon approval of the Type IV applications); 

OR 

6IPage 
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• Move forward with the Type IV applications first, followed by the Type Ill applications upon approval 
(will increase the length of the review time) 

Comment: After speaking with Staff the applicant agrees that all applications should be reviewed, and 
approved concurrently. 

The fees already paid to date cover this review process. However, the application requires a revised 
narrative to address the additional Type IV reviews : 

• Zoning map amendment for the removal of historic resource designation from 4217 SE Railroad Ave; 
and 

• Comprehensive plan text amendment to remove 4217 SE Railroad Ave from Appendix 1 Historic 
Resources Property List 

Comment: the applicant has revised the original narrative to include response and comments that address 
both the zone map amendment for the Historic Designation, as well as the Comprehensive Plan Text 
Amendment. 

The applicant has attempted to address all completeness items. However, should further items need to be 
addressed through this review and approval process the applicant will continue to work with staff to clarify, 
or address outstanding issues. But eth applicant is requesting that the City deem this application as 
complete. 

Twenty-five sets of the application to begin the referral and review process have been submitted for 
approvability. 
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Railroad Gardens 
A Comprehensive Plan Map Amendment from Low to Medium Density 

A Zone Change from R7 to RS 

A Subdivision Land Use Application for 19 lots 

Variances to street separation, and lot line standards 

Comprehensive, Plan, and Map Amendment for Removal of an Historic 

Resource Preservation Overlay at 4217 SE Railroad Ave. 

SUBJECT PROPERTY: 

PROPERTY LOCATION: 

PROPOSAL: 

SITE SIZE: 

CURRENT ZONING DESIGNATION: 

PROPOSED ZONING DESIGNATION: 

Tax Map 12E31B 
Tax Lots : 8000, 8100, 8200 and 8300 
TaxlD: 00093149,00093428,00093400,00093437 

4217 & 4219 SE RAILROAD AVE, Milwaukie, OR 97222 

19 Lot Subdivision 

3.5 Acres 

R-7 

R-5 

HISTORIC PRESERVATION OVERALY FOR: 4217 SE Railroad Avenue 

PROPERTY OWNER: Francar LLC - Marianne Russell, Member I Tom Hoesly, Member 
Francar LLC., 6920 NE St. Johns Road, Vancouver, WA 98665 

APPLICANT: Sustainable Infill Development LLC- Simon Lofts 

APPLICANT'S REPRESENTATIVE: Mark Dane Planning Inc.- Mark Dane 

APPLICANT'S ENGINEER: Project Delivery Group - Mark Ferris. 

Narrative Updated 4.28.17 
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Project Description 
Comment: The proposed development subdivision comprised of 19 lots on a 3.25 acre property fronting the north side 
of SW Railroad Avenue between SE 42nd Ave, and SE 45th Avenue in the City of Milwaukie (4217 & 4219 SE Railroad 
Avenue, Tax Map lS 2E 31BC, Tax Lots: 8000, 8100, 8200, and 8300). Two existing single family dwellings will be 
removed. Nineteen new lots will be served by a single new public loop street which will connect out to SW Railroad 
Avenue. . 

City utility services are available providing public water and public sewer in the adjacent Railroad Avenue public right­
of-way. The proposed 19-lot subdivision proposes to extend public sanitary and water lines as necessary to serve all 
of the proposed new lots. To obtain preliminary subdivision approval, the applicant will be seeking a zone change 
from R-7 to R-5. This in turn will require a Comprehensive Plan Map Amendment from Low to Medium Density 
Residential Zoning. Staff noted that Tax Lot 08500 should be included in the zone change proposal. 

In addition, the proposed loop street design will require the removal of a home currently on the City's Historical 
Register. The triangular nature of the parent parcel, in conjunction with the need to build a loop street results in 
parcel fragments that are not rectangular in shape, and may require some additional variances from the basic code 
standards. A pre-application Conference was held (Project ID #: 17-00lPA), and the proposal presented to the 
Neighborhood Association. 

Both the Neighborhood Association, and Staff appear supportive of the zone change proposal, subdivision, and 
removal of the listed home. The project is appropriate given the characteristics of the surrounding area. To the west 
across SE 42nd Avenue is an area zoned RS with a Moderate Density designation in the Comprehensive Plan. To the 
south across SE Railroad Avenue is an area zoned Business Industrial (Bl) with an Industrial designation in the 
Comprehensive Plan. In the adjacent R7 zoned areas, many of the lots are sub-standard for the R7 zone. Seventeen 
of the nineteen lots zoned R7 that are adjacent to the site are 6,500 square feet or less. The loss of R7 zone area does 
not raise concern for Planning Staff The R7 zone is also the largest zone in the city, comprising over 40% of the land 
area (including right of way). By comparison, RS comprises just over 10% of the land area. 

Overall Project Presentation. 

Comment: The applicant presented the proposed zone change, and subdivision application, and described the 
proposed demolition process of the Historic Home at the Hector Campbell NOA on March 13th. It is anticipated that 
the HCNDA will support the proposed development. 

For Type Ill reviews, the applicant will be submitting 5 complete copies of all application materials for the City's initial 
review. It is anticipated that a determination of the application's completeness will be issued within 30 days. Should 
additional copies or changes be required by staff as a part of this process they will be of course provided by the 
applicant. It is anticipated that Staff will determine the earliest available date for a public hearing with the Planning 
Commission that allows time for preparation of a staff report (including a recommendation regarding approval) as 
well as provision of the required public notice to property owners and residents within 300 ft of the subject property, 
at least 20 days prior to the public hearing. 

A sign giving notice of the application will be posted on the subject property at least 14 days prior to the hearing. 
Once the Planning Commission makes a decision on the application, notice of the decision will be issued, initiating a 
15-day appeal period for the applicant and any party who has established standing by submitting comments or 
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participating in the public hearing process. Following the appeal period, the applicant will submit the necessary Final 
Plat application. 

Lot Geography: 

Comment: The subject property is comprised of 4 lots, with a total area of approximately 141, 730 sq ft (3.25 acres). 
The property has frontage on SE Railroad Ave to the south. 

Minimum standards: 

Comment: For the existing current R7 Zone, the minimum standards are as follows : 7,000 square feet area, 60-foot 
width, 80-foot depth, 35-foot street frontage. For the proposed RS Zone, the minimum standards are: 5,000 square 
feet area, 50-foot width, 80-foot depth, 35-foot street frontage 

Lots in the subdivision will be subject to the requirements of MMC Chapter 17.28, Design Standards. No flag lots are 
proposed (MMC 17.28.080). The following are also criteria for lot design (MMC 17.28.040): lots are required to be 
rectilinear where practical; the lateral change in direction for a compound lot line cannot exceed 10% of the distance 
between opposing lot corners; and double frontage lots are generally not allowed. 

Natural Resource Review: 

Comment: This review is not applicable. The development site is not in any natural resource overlay zone. 

Application Procedures: The application procedures outlined below are for a 2-phase permitting process. The 

Applications in each phase will be submitted, and it is anticipated will be reviewed, concurrently. 

Phase 1. 

1. Subdivision (Type Ill review) 

Comment: The subject property is comprised of 4 lots. The minimum size for new lots in the R-5 zone is 5,000 sq ft. 
The proposed development requires re-platting the subject property using the subdivision process. The current fee for 
subdivision applications (preliminary plat review) is $4,400, plus $100 for each lot over 4 lots. Thus the total fee will 
be $4,400 + ($100 x 15) = $5900.00 

2. Variance (Type Ill review) 

Comment: The proposal will require a Type Ill variance from street spacing standards under MMC 19.911.4.B: 

3. Demolition of an Historic Resource (Type Ill review) 

Comment: Due to the proposed roadway configuration of a loop road, the dwelling at #4217 SE Railroad Ave., an 
identified Significant Historic Resource (the Keil Hoesly Farm House}, will be proposed for demolition. The applicant 
has submitted an application request and supporting narrative under MMC 19.403. 7. The applicant has attached 
copies of all the steps necessary to meet this section. 

4. Zoning Map Amendment (Type Ill review) 
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Comment: The proposal includes rezoning all 4 lots to R-5. The applicant is attempting to include Tax Lot 08500 in the 
zone change proposal, for a total of 5 lots to be re-zoned. However the applicant does not own 08500, and this last 
lot may not be involved in the final application. Because the process for the proposed zone change is quasi-judicial in 
nature and subject to Type Ill review. The process and approval criteria for a zone change including a zoning map 
amendment those sections of the code under MMC 19.902.6: must be addressed 

5. Comprehensive Plan Map Amendment (Type IV review) 

Comment: The Comprehensive Plan Designation of the proposed RS zone is different from R7 Designation. Therefore 
as part of the proposal to rezone the property to R-5, a concurrent amendment to the Comprehensive Plan Map 4 -
Land Use is required (from Low Density to Moderate Density). Compliance with the approval criteria for a quasi­
judicial map amendment are addressed under MMC 19.902.3.B: 

6. Property Line Adjustment 

Comment: Initially it was anticipated that a series of property line adjustments may be necessary. This is no longer 
the case as the applicant will be re-platting all four lots in question. 

Phase 2. (now included in Phase 1) 

Comment: Assuming the Planning Commission approves the demolition of the historic structure on #4217 SE Railroad, 
the following application is required: 

The Deletion of a Landmark This is a Type IV review process, per MMC 19.403.4: This process will result in the removal 
of the property from the Historic Resources List (Appendix 1 in the Comprehensive Plan) and the Historic Preservation 
Overlay from this property in the Comprehensive Plan (Map 4) and from the Zoning Map. Subject to the review 
procedures of MMC 19.1011.4, Major Quasi-Judicial Review. The first hearing will be at the Planning Commission. 
The Planning Commission will make a recommendation to the City Council, who will make the final decision on the 
application. 
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Compliance with Applicable Standards for: 

Subdivision Approval I Variance Approval I Zone Change I Comprehensive Plan Amendment 

Chapter 12.16.040 Access Requirements and Standards 10 

Chapter 12.24.030 Requirements 13 

Chapter 17.12 Application Procedure and Approval Criteria 15 

Chapter 17.16 Application Requirements and Procedure 16 

Chapter 17.20 Preliminary Plat 16 

Chapter 17.28 Design Standards 19 

Chapter 17.32 Improvements 22 

Chapter 17.44 Exceptions and Variances 23 

Chapter 19.300 Base Zones 24 

Chapter 19.400 Overlay Zones and Special Areas 24 

Chapter 19.500 Supplementary Development Regulations 25 

Chapter 19.600 Off-Street Parking and Loading 30 

Chapter 19.700 Public Facility Improvements 31 

Chapter 19.10000 Review Procedures 34 

Chapter 19.1200 Solar Access Protection 35 

Chapter 19.111 Variances 36 

Chapter 19.900 Amendments to Maps and Ordinances 40 
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PLANNING ISSUES 

Comment: The following Planning issues are based upon the assumption that the City has approved a zone change 
to the R-5 zone. The comments address the applicable criteria as they relate to said zone. 

Setbacks: 

Comment: Per MMC 19.301.4, setbacks for the R-7 zone are 20 feet front and rear yard, and side yard setbacks of at 
least 5 feet on one side and 10 feet on the other. In the R-5 zone, minimum front and rear yards are 20 ft, side yards 
are 5 ft, and street-side yards are 15 ft (for corner lots). Per MMC 19.501.2, setbacks for any yard bordering SE 
Railroad Avenue are measured 30 feetfrom the right of way centerline (e.g., a rear yard on SE Railroad Avenue must 
be at least 50 feet from the right of way center line (30 foot ROW setback+ 20 foot rear yard setback)). 

For Lot 19. The applicant has requested a variance to the street side-yard setback from 15ft to 10-ft to allow for a 
larger more reasonable envelope. 

Landscape: 

Comment: In the R-5 zone, a minimum of 25% of the site must be landscaped, including at least 40% vegetation in 
the front yard (measured from the front property line to the front face of the house). For example a 20-ft wide 
driveway over a 50-ft wide lot would result in 30jeet of 60% of the front yard being retained for landscaping. The 
Vegetated front yard areas will be planted in trees, grass, shrubs, or bark dust for planting beds, with no more than 
20% of the landscaped area finished in bark dust (as per MMC Subsection 19.504. 7). 

A maximum of 35% of any R-5 lot may be covered by structures, including decks or patios· over 18 in above grade. 
Therefore if the lot is a minimum of 5,000 SF the maximum building I structure coverage would be 1,750 SF. 

Parking: 

Comment: MMC Chapter 19.600, states that properties that contain single-family dwellings must provide at least 1 
off-street parking space per dwelling unit, and under MMC Subsection 19.607.1, required residential off-street 
parking spaces must be at least 9 ft. wide and 18 ft. deep. The applicant anticipates that each lot will have a minimum 
of four off-street spaces, two in the garage, and two in the driveway. 

The garages spaces will meet the parking standards because the required spaces cannot be located in a required 
front or street-side yard. The driveway, and garages will be formed of concrete therefore having a durable and dust­
free hard surface. The uncovered parking spaces and maneuvering areas will not exceed 50% of the front yard area 
and 30% of the required street-side yard area. 

On any one Jot no more than 3 residential parking spaces will be designed within the required front yard. The parking 
areas and driveways on the property shall align with the approved driveway approach and shall not be wider than 
the approach within 10 ft of the right-of-way boundary. 
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Transportation Review: 

Comment: Because the proposed subdivision will trigger the requirements of MMC Chapter 19. 700 Public Facility 
Improvements. The applicant will be meeting the requirements of MMC 19. 700 and the necessary right-of-way 
dedication and street frontage improvements. 

Public Works Issues 

Water: 

Comment: Applicant has revised the roadway design to include a loop road system. The applicant will extend, and 
loop a 6" ductile iron water main which will be constructed to provide service to all properties within the subdivision. 
It is likely that there will be at least one, and possibly two water hydrants internal to the loop road. The subdivision 
will connect to a City of Milwaukie 14-inch water main on SE Railroad Avenue. 

The applicant is aware that the water System Development Charge {SOC) is based on the size of water meter serving 
the property, and that the corresponding water SOC will be assessed with installation of a water meter. The applicant 
is requesting SOC credits (will be provided based on the size of any existing water meter serving the property removed 
from service). The water SOC will be assessed and collected at the time the building permits are issued. 

Sewer: 

Comment: An 8" sewer main will be constructed to provide sewer service to all properties within the subdivision. 
Manholes will be located within 400 feet. The new sewer main will connect to a City of Milwaukie 10-inch wastewater 
main on SE Railroad Avenue. Said line will connect at the west end of the property, and will dead end at the proposed 
knuckle. 

Storm: 

Comment: The applicant has submitted a storm water management plan demonstrating that the post-development 
runoff does not exceed the pre-development. Also, the plan demonstrates compliance with water quality standards. 
The report notes that all new impervious surfaces, including replacement of impervious surface with new impervious 
surfaces, are subject to the water quality standards. The proposed water quality swale to be located within the 
Railroad Right-of-way complies with the City of Milwaukie Public Works Standards for design and construction 
standards and detailed drawings. 

Street: 

Comment: The proposed development fronts the north side of SE Railroad Avenue, a collector. The portion of SE 
Railroad Avenue fronting the proposed development has a right-of-way width of 40 feet and a paved width of 25 feet 
with undeveloped roadside on both sides of the road. Said right-of-way will be widened by 20-feet, a water quality 
swale will separate the paved surface with a 12-ft asphalt- path I bicycle path that will run the length of the property. 

Internally the applicant is proposing a 28-ft street with a curb tight sidewalk along the south, and west street frontage 
with a separated sidewalk, and planter strip along the north and east street frontage. The applicant will be 
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constructing a 2/3rds street along the east boundary where it connects to the underdeveloped parcel to the east. It 
is anticipated that when this property develops it will finish that portion of street along its parcel frontage. The north 
south street will be 21-feet wide - 20feet for fire access, and 1 ft for the space adjacent to a curb line. 

Frontage: 

Comment: Code Section 19. 708, states that all rights-of-way, streets, sidewalks, necessary public improvements, and 
other public transportation facilities located in the public right-of-way and abutting the development site shall be 
adequate at the time of development or shall be made adequate in a timely manner. Therefore The Railroad Avenue 
cross-section will be improved to the following standard: Two 10-foot travel lanes; 4' shoulder; Storm ditch 
separating the road from the walking path; 12-foot asphalt path set 6" from north edge of right-of-way. Because 
Railroad Avenue was recently paved additional resurfacing requirements will be required. Both cuts to the street 
where the applicant is proposing street egress will require a 20' minimum length 2" grind and inlay according to 
Public Works Standards drawing 516. This replacement is only required in the lane that was cut into (shoulder, travel, 
etc). The applicant ash had to address where there is either double frontage, or corner lots, and how each lot will 
define the frontage, and where it will take access. 

New Interior Roads 

Comment: According to Code Table 19. 708.2 and the Transportation Design Manual, the minimum local street cross­
section is a 50' right-of-way which includes the following: Two 9' travel lanes; Two 6' parking lanes; Two 4' landscape 
strips; 5' setback sidewalk on both sides of the road. The applicant is requesting an adjustment to this standard to 
construct a 28-ft street with one planter strip, and a curb tight sidewalk on the south. The applicant has reduced the 
proposed right-of-way accordingly. 

Right of Way: 

Comment: The existing right-of-way on SE Railroad Avenue fronting the proposed development is 40 feet. The required 
right-of-way width for Railroad Avenue is 60'. The south side of the Railroad Avenue's right-of-way is adjacent to the 
Southern Pacific track right-of-way. This requires the full 20-foot dedication on the north side. Applicant has proposed 
a 20-foot dedication along entire frontage. 

Driveways: 

Comment: Code Section 12.16.040.A states that access to private property shall be permitted with the use of driveway 
curb cuts and driveways shall meet all applicable guidelines of the Americans with Disabilities Act (ADA). The applicant 
either through direct access or through use of reciprocal access easements has restricted direct access to Railroad 
Avenue, instead proposing access to the proposed internal loop street. So that while some lot have frontage on 
Railroad, no access will be taken from said Collector Street. In addition the driveway approaches shall be improved 
to meet the requirements of Milwaukie's Public Works Standards. All driveways will be at least 7.5 feet from the 
adjacent property line. 

Erosion Control: 

Comment: Per Code Section 16.28.020(C}, an erosion control permit is required prior to placement of fill, site clearing, 
or land disturbances, including but not limited to grubbing, clearing or removal of ground vegetation, grading, 
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excavation, or other activities, any of which results in the disturbance or exposure of soils exceeding five hundred 
square feet. To this end the applicant has submitted a preliminary Erosion Control, and Grading Plan calling out the 
limits of cut/ fill, and overall parcel disturbance. Where possible the applicant has not impacted the rear portion of 
the lots in an attempt to permit the retention of landscaping, and trees to continue to act as a buffer between 
adjacent lots, and to maintain a sense of the current age, and settled nature of the parcel. 

Traffic Impact Study: 

Comment: Code Section 19. 704.1 (A) states that the City will determine whether a transportation impact study (TIS) 
is required. That this determination is based on proposed preliminary subdivision design and the number of lots 
created. Based on the pre-a pp discussion, the City of Milwaukie Engineering Director determined that a TIS will not 
be required with the proposed loop road design. 

Fire Hydrants: Water Supply: 

Comment: For one and two family dwellings located in areas with reliable municipal fire fighting water supply the 
following shall apply: Any homes smaller than 3,600 square feet (including attached garage) shall have a water 
supply of 1,000 gpm @ 20 psi with hydrant within 600 feet of furthest portion of new residential construction; any 
homes larger than 3,600 square feet (including attached garage) shall have a water supply that meets fire flow 
requirements specified in Appendix B of the current Oregon Fire Code, {OFC, Table 8105.1) and meets hydrant 
coverage as specified in Appendix C of the current Oregon Fire Code, {OFC, Table C105.1) 

Turn Arounds: 

Comment: No Turn arounds are proposed. The subdivision is being proposed with a loop street, allowing for two 
points of egress to the site for the purposes of general access, and fire protection 

Addressing: 

Comment: The existing Addresses will be changed to reflect the new street frontage on the proposed public streets 

Fire Access: Access: 

1) Provide address numbering that is clearly visible from the street. 

Comment: This will be included, and signed off on the individual building permits. 

2) The inside turning radius and outside turning radius for a 20' wide road shall not be less than 28 feet and 48 

feet respectively, measured from the same center point. 

Comment: The turning radius of the proposed internal roads are noted on the preliminary plat plan 

3) Fire Department turnarounds shall meet the dimensions found in the fire code applications guide. These 

dimensions need to be shown on the plans. 

Comment: No turnarounds are created because a through street Is proposed permitting two points of egress 
from rail road some 300- feet apart. 
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4) Access streets between 26 feet and less than 32 feet in width must have parking restricted to one side of 

the street. Access streets less than 26 feet in width must have parking restricted on both sides of the street. 

No parking restrictions for access roads 32 feet wide or more. 

Comment: The applicant is proposing a 28-ft street with parking permitted on one the south side, and west 
side of the internal street. 

Hazardous Mat.: 

Comment: There are no know hazardous materials onsite. The applicant is reviewing the possible location of a well 
or septic associated with the historic house, and will be looking for any evidence of the lead paint, or asbestos on the 
site. 

Fire Marshal Issues: 

Comment: Because A Fire Access and Water Supply plan is required for subdivisions and commercial buildings over 
1000 square feet in size or when required by Clackamas Fire District #1. The submitted plan sets show fire apparatus 
access, fire lanes, fire hydrants, fire lines, available fire flow, FDC location (if applicable}, the anticipated building 
square footage ( 1800 - 2400 SF), and type of construction ( wood) . As part of this application the applicant is 
providing fire flow tests per NFPA 291 . 

00 

Land Use Permit Request: Subdivision Preliminary Plat Application 

Per Milwaukie Municipal Code 17.12.020.E. (Application Procedure), subdivision preliminary plat applications shall 
be processed as a Type Ill Review in accordance with Section 19.1006. This application presents facts and narrative 
responses for approval of the Subdivision Preliminary Plat Application, pursuant to applicable requirements of the 
Milwaukie Municipal Code. The following text recites applicable provisions of the Milwaukie Municipal Code, 
followed by a Comment statement from the Applicant. References are made to several attached Exhibits containing 
evidence in support of the application. 

TITLE 12: STREETS, SIDEWALKS AND PUBLIC PLACES 
12.16.040 ACCESS REQUIREMENTS AND STANDARDS 

A. Access 
Private property shall be provided street access with the use of accessways. Driveway approaches shall be 
constructed as set forth in the Milwaukie Public Works Standards. 

Comment: All lots have frontage on a public street. All lots will take direct access, or will use an access easement to 
the interior local street to minimize access onto Railroad. 

B. Access Spacing 

1. Standards 
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a. Spacing for accessways on arterial streets, as identified in the Milwaukie Transportation System Plan, shall 
be a minimum of six hundred (600) feet. 
b. Spacing for accessways on collector streets, as identified in the Milwaukie Transportation System Plan, 
shall be a minimum of three hundred (300) feet. 

Comment: The applicant is proposing to close the two driveways on Railroad, and to create two new street 
intersections. The centerline of SE 43rd Avenue will be roughly 175-feet from the intersection of SE 42nd Avenue. The 
proposed stubs of SE 43rd, and SE 44 will be about 425-feet centerline to centerline. The intersection between SE 44th, 
and SE 45th will be roughly 2751eet. The applicant will require approval of an adjustment to the access spacing onto 
Railroad Avenue between the existing, and proposed streets. 

C. Accessway Location 
1. Double Frontage: When a lot has frontage on two (2) or more streets, access shall be provided first from the 
street with the lowest classification. For example, access shall be provided from a local street before a collector or 

arterial street. 

Comment: Lots 18 & 19 are double frontage. For both lots access is being provided from SE 43'd. Lots 2 & 13 have 
frontage on Railroad but will take access via easements from SE 42nd and SE 441h. Lots 1, 9, 14, and 15 are corner 
lots. Each of these lots will take access from the lower classification of street. 

2. Location Limitations 
Individual access to single-family residential lots from arterial and collector streets is prohibited. An individual 
accessway may be approved by the Engineering Director only if there is no practicable altern.ative to access the site, 
shared access is provided by easement with adjacent properties, and the accessway is designed to contain all vehicle 
backing movements on the site and provide shared access with adjacent properties. 

Comment: This provision is not applicable as no individual access to lots from arterial or collector streets is proposed. 
Lots 1, 2, 14, and 15 will take access from the proposed internal local street, either directly, or through a proposed 
easement. 

3. Distance from Property Line 
The nearest edge of the driveway apron shall be at least seven and one-half (7Yi) feet from the side property line in 
residential districts and at least ten (10) feet from the side property line in all other districts. This standard does not 
apply to accessways shared between two or more properties. 

Comment: The applicant can satisfy this provision through the proposed lots that will allow future houses to be site 
upon each lot with driveways that can satisfy the standards of this section. 

4. Distance from Intersection 
To protect the safety and capacity of street intersections, the following minimum distance from the nearest 
intersecting street face of curb to the nearest edge of driveway apron shall be maintained. Where intersecting 
streets do not have curb, the distance shall be measured from the nearest intersecting street edge of pavement. 
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a. At least forty-five (45) feet for single-family residential properties accessing local and neighborhood streets. Where 
the distance cannot be met on existing lots, the driveway apron shall be located as far from the nearest intersection 
street face of curb as practicable. 

Comment: The applicant has satisfied this provision by proposing lots that will allow future houses to be site upon 
each lot with driveways that can satisfy the standards of this section. 

b. At least three hundred (300) feet for collectors, or beyond the end of queue of traffic during peak hour conditions, 
whichever is greater. 

Comment: This provision is not applicable as the proposed development does not include any access ways on a 
collector road. All access will be take from the newly proposed local street. 

c. At least six hundred (600) feet for arterials, or beyond the end of queue of traffic during peak hour conditions, 
whichever is greater. 

Comment: This provision is not applicable as the proposed development does not include any accessways on an 
arterial road. 

D. Number of Accessway Locations 
1. Safe Access Accessway locations shall be the minimum necessary to provide access without inhibiting the safe 
circulation and carrying capacity of the street. 

Comment: The applicant has satisfied this provision by designing the proposed subdivision with the minimum 
necessary amount of accessways, so as to ensure safe circulation, and to not inhibit the carrying capacity of the 
streets. Each proposed lot has one access onto a public street. 

2. Shared Access 
The number of accessways on collector and arterial streets shall be minimized whenever possible through the use 
of shared accessways and coordinated on-site circulation patterns. Within commercial, industrial, and multifamily 
areas, shared accessways and internal access between similar uses are requ ired to reduce the number of access 
points to the higher-classified roadways, to improve internal site circulation, and to reduce local trips or movements 
on the street system. Shared accessways or internal access between uses shall be established by means of common 
access easements. 

Comment: Lots 1 & 2 will utilize and access easement to enter the local street rather than directly out onto Railroad. 
Lots 14 & 15 will do the same. 

3. Single-Family Residential 
One (1) accessway per property is allowed for single-family residential uses. a. For lots with more than one (1) street 
frontage on a local street and/or neighborhood route, one (1) additional accessway may be granted. Under such 
circumstances, a street frontage shall have no more than one (1) driveway approach . 

Comment: Those Jots with more than one frontage will take their access from the internal local street. 
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b. For lots with one (1) street frontage on a local street and/or neighborhood route, one {l) additional accessway 
may be granted where the driveway approaches can be spaced fifty (50) feet apart, upon review and approval by 
the Engineering Director. The spacing is measured between the nearest edges of the driveway aprons. Where the 
fifty {50)-foot spacing cannot be 
met, an additional accessway shall not be granted. 

Comment: This provision is not applicable as the proposed subdivision does not propose lots with more than one 
accessway. 

E. Accessway Design 
1. Design Guidelines Driveway approaches shall meet all applicable standards of the Americans with Disabilities Act 
and Milwaukie Public Works Standards. 

Comment: The applicant acknowledges this provision. All future driveway approaches will comply with applicable 
standards of the Americans with Disabilities Act and Milwaukie Public Works Standards. 

F. Accessway Size 
2. Single-family attached and detached residential uses shall have a minimum driveway apron width of nine (9) feet 
and a maximum width of twenty {20) feet. 

Comment: The applicant has satisfied this provision by designing all proposed driveway aprons with a width between 
9 and 20 feet. 

12.24.030 REQUIREMENTS 
A. No person shall maintain, or allow to exist on property which they own or which is in their possession or control , 
trees, shrubs, hedges, or other vegetation or projecting overhanging limbs thereof, which obstruct the view 
necessary for safe operation of motor vehicles or otherwise cause danger to the publ ic in the use of City streets. It 
shall be the duty of the person who owns, possesses, or controls the property to remove or trim and keep trimmed 
any obstructions to the view. 

Comment: The applicant acknowledges the applicable provisions of this section 

B. A clear vision area shall be maintained at all driveways and accessways and on the 
corners of all property adjacent to an intersection as provided by Section 12.24.040. 

Comment: The applicant is aware of these provisions. A clear vision area will be maintained at all driveways and 
accessways. Lots 1,2, 16, and 14 being adjacent to intersections, will also maintain a clear vision area. Compliance 
can be assured through a condition of approval. 

C. A clear vision area shall contain no planting, fence, wall, structure, or temporary or permanent obstruction, except 
for an occasional utility pole or tree, exceeding three {3) feet in height, measured from the top of the curb, or where 
no curb exists, from the street centerline grade. Trees exceeding this height may be located in this area; provided, 
all branches and foliage are removed to the height of eight {8) feet above the grade. Open wire fencing that does 
not obscure sight more than ten percent {10%) is allowed to a maximum 
height of six (6) feet. {Ord . 2004 § 1, 2009; Ord. 1679 § 3, 1990) 
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Comment: The applicant is aware of these provisions. A clear vision area will be maintained at all driveways and 
acessways. Lots 1, 3, 8, 10 and 11 being adjacent to intersections, will also maintain a clear vision area. Compliance 
can be assured through a condition of approval. 
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TITLE 17: LAND DIVISION 
17.12.040 APPROVAL CRITERIA FOR PRELIMINARY PLAT 

A. Approval Criteria 
The approval authority may approve, approve with conditions, or deny a preliminary plat based on the following 
approval criteria: 
1. The proposed preliminary plat complies with Title 19 of this code and other applicable ordinances, regulations, 
and design standards. 

Comment: The applicant is in compliance with this provision, as demonstrated by this application narrative and 
submitted exhibits, including preliminary engineering plans, preliminary plat and stormwater report. 

2. The proposed division will allow reasonable development and will not create the need for a variance of any land 
division of zoning standard. 

Comment: The applicant follows this provision as the proposed development will not create a need for a variance of 
any land division or zoning standard. 

3. The proposed subdivision plat name is not duplicative and the plat otherwise satisfies the provisions of ORS 
92.090(1). 

Comment: The applicant follows this provision as the proposed subdivision plat name satisfies the applicable 
provisions of ORS 92.090(1} and is not duplicative (see Exhibit J}. 

4. The streets and roads are laid out to conform to the plats of subdivisions already approved for adjoining property 
as to width, general direction, and in all other respects unless the City determines it is in the public interest to modify 
the street or road pattern . 

Comment: The applicant has satisfied this provision by proposing streets and roads laid out so as to conform to the 
width, general direction, and all other respects of that of the adjacent Streets. 

5. A detailed narrative description demonstrating how the proposal conforms to all applicable code sections and 
design standards. 

Comment: The applicant follows this provision as this narrative herein and submitted exhibits demonstrate how the 
proposal satisfies all applicable code sections and design standards. 

B. Conditions of Approval 
The approval authority may attach such conditions as are necessary to carry out the applicable ordinances and 
regulations and may require access control strips be granted to the City for controlling access to adjoining 
undeveloped properties. (Ord.1965 §§ 6, 7, 2006; Ord. 1907 (Attach. 1}, 2002} 

Comment: The applicant is aware of this provision. Compliance can be assured through a condition of approval. 

1s IP a g c 



MARK DANE PLANNING I NC. 
14631 SW MILLIKAN WAY, BEAVERTON, OR 97003 SUITE #6 Markdaneplanning@gmail.com 503-332-7167 

17.16.060 PRELIMINARY PLAT FOR PARTITION AND SUBDIVISION 

The following shall accompany applications for partition: 
A. Completed application form signed by all owners of property included in the proposal; 

Comment: The applicant has satisfied this provision by including with this application a completed application form 
signed by all property owners (see Exhibit A). 

B. Application fee as adopted by the City Council; 

Comment: The applicant has satisfied this provision by including with this application all associated fees . 

C. Completed and signed "submission requirements" and "partition checklist" or "subdivision checklist" forms as 
appropriate; 

Comment: The applicant has satisfied this provision by including with this application a completed and signed 
submission requirement form and subdivision checklist form (see Exhibit Band Exhibit C). 

D. All information specified on the "submission requirements" and "partition checklist" or 
"subdivision checklist" forms as appropriate; 

Comment: The applicant has satisfied this provision by including with this application a completed and signed 
submission requirement form and subdivision checklist form; all information specified is appropriate (see Exhibit B 
and Exhibit C). 

E. Requirements and information specified in Chapter 17.20; and 

Comment: The applicant has satisfied this provision by reviewing Chapter 17.20 and addressing compliance with all 
provisions found to be applicable to this application. 

F. Any addit ional information as may be needed to demonstrate compl iance with approval 

Comments: The applicant has satisfied this provision by reviewing the Milwaukie Municipal Code and addressing 
compliance with all provisions found to be applicable to this application. · 

17.20.010 SUBMISSION OF PLANS 
Applicants for partition, subdivision, and replat shall prepare a preliminary plat and such 
improvement plans and other supplemental material including as may be required to describe 
and represent the objectives of the proposal. (Ord. 1907 (Attach. 1), 2002) 

Comment: The applicant has satisfied this provision by including with this application a preliminary plat (see Exhibit 
H), improvement plans, and all other necessary supplemental materials to properly represent the objectives of the 
proposal. 

17.20.020 SCALE 
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The preliminary plat shall be drawn at a scale and on a sheet size that reliably and conveniently represents design 
details sufficient for the proper plan review and determination of compliance with this title. (Ord. 1907 (Attach. 1), 
2002) 

Comment: The applicant has satisfied this provision by providing a preliminary plat drawn to scale and on a sheet size 
to insure all design details are legible (see Exhibit H). 

17.20.030 GENERAL INFORMATION TO BE SHOWN ON THE PRELIMINARY PLAT 

A. Preliminary plats shall be prepared by an Oregon registered land surveyor. 

Comment: The applicant has satisfied this provision by providing a preliminary plat prepared by a land surveyor 
registered in the state of Oregon. 

B. The following general information shall be submitted with the preliminary plat: 
1. Proposed name of the subdivision/partition. The name shall not duplicate nor resemble the name of another 
subdivision in the county. Subdivision names shall be approved by the County Surveyor in accordance with ORS 
Chapter 92; 2. Date, north point, and scale of drawing; 3. Appropriate identification clearly stating the map is a 
preliminary plat; 4. Location by section, township, and range; and a legal description sufficient to define the location 
and boundaries of the area to be divided; 5. Names and addresses of the owner, subdivider, and engineer or 
surveyor; 6. Acreage; 7. Structures and yard setbacks; 8. The location, width, and purpose of easements; 9. The 
location, approximate dimensions, and area of all lots; 10. Lot and block numbers; and 11. Other information as 
maybe specified on application forms and checklists prescribed by the Planning Director. · 

Comment: The applicant has satisfied 17.20.030.8.(1-11} by including all required general information with the 
preliminary plat (see Exhibit H). 

C. Vicinity map shall be drawn at an appropriate scale, showing all existing subdivisions, streets, and un-subdivided 
land between the proposed subdivision and the nearest existing arterial or collector streets, and showing how 
proposed streets may be extended to connect with existing streets. At a minimum, the vicinity map shall depict 
future street connections for land within 400 feet of the subject property. (Ord. 1907 (Attach. 1), 2002) 

Comment: The applicant has satisfied 17.20.030.C by including all necessary design standards with the vicinity map 
(see Exhibit H). 

17.20.050 EXISTING CONDITIONS 
The following shall be shown on the preliminary plat: A. Location, width, and names of all existing or platted streets 
within or adjacent to the tract, together with easements, railroad right-of-way, and other important features, such 
as section lines and corners, City boundary lines, and monuments.; B. Contour lines related to an established 
benchmark or other datum approved by the Engineering Director, with intervals at a minimum of 2 feet for slopes 
up to 10% and 5 feet for slopes over 10%.; C. Location within the area to be divided, and in the adjoining streets and 
property, of existing sewers, water mains, culverts, storm drain system, and electric conduits or lines proposed to 
service the property to be subdivided, and invert elevations of sewer manholes, drain pipes, and culverts.; D. Zoning 
and existing uses within the tract and 200 feet on all sides, including the location and use of all existing structures 
indicating those that will remain and those to be removed; E. Approximate location of areas subject to inundation 
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or stormwater overflow with approximate high-water elevation. Location, width, direction, and flow of all 
watercourses on or abutting the tract including wetlands and watercourses as shown on City-adopted natural 
resource and Title 3 maps; F. Natural features such as rock outcroppings, drainages whether seasonal or perennial, 
wooded areas, and isolated trees, including type and caliper; G. Floodway and floodplain boundary.; H. Areas 
containing slopes of 25% or greater. (Ord. 1907 (Attach. 1), 2002) 

Comment: The applicant has satisfied 17.20.050 by including all applicable design standards for this 19-lot subdivision 
on the preliminary plat plans (see Exhibit H}. 

17.20.060 PROPOSED CONDITIONS 
A. 12 copies of a preliminary plat shall be submitted to the Planning Director. The plat shall include the following 
information : 1. Date, north point, scale, address, assessor reference number, and legal description; 2. Name and 
address of the record owner or owners and of the person who prepared the site plan; 3. Approximate acreage and 
square feet under a single ownership, or if more than 1 ownership is involved, the total contiguous acreage of all 
landowners directly involved in the partition; 4. For land adjacent to and within the area to be divided, the locations, 
names, and existing widths of all streets, driveways, public safety accesses, easements, and rights-of- way; location, 
width, and purpose of all other existing easements; and location and size of sewer and waterlines, drainage ways, 
power poles, and other utilities; 5. Location of existing structures, identifying those to remain in place and those to 
be removed; 6. Lot design and layout, showing proposed setbacks, landscaping, buffers, driveways, lot sizes, and 
relationship to existing or proposed streets and utility easements; 7. Existing development and natural features for 
the site and adjacent properties, including those properties within 100 feet of the proposal, showing buildings, 
mature trees, topography, and other structures; 8. Elevation and location of flood hazard boundaries; 9. The 
location, width, name, and approximate centerline grade and curve radii of all streets; the relationship of all streets 
to any projected streets planned by the City; whether roads will continue beyond the plat; and existing and proposed 
grade profiles. No street name may be used which will duplicate or be confused with the name of an existing street, 
except for extensions of existing streets. Street names and numbers shall conform to the established pattern in the 
surrounding area. 

Comment: The applicant has satisfied 17.20.050.A.{1-9} by including all applicable design standards with the 
preliminary plat (see Exhibit H). 

B. A conceptual plan shall be provided for complete subdivision or partitioning of the property, as well as any 
adjacent vacant or underutilized properties, so that access issues may be addressed in a comprehensive manner. 
The concept plan shall include documentation that all options for access have been investigated including shared 
driveways, pedestrian accessways, and new street development. 

Comment: As depicted on the submitted preliminary plat, the 19 lots proposed in this application provide for the 
complete subdivision of the property under its proposed RS zoning (see Exhibit I}. 

C. A detailed narrative description demonstrating how the proposal meets all applicable provisions of this title, Title 
19, and City design standards, including the Public Works Standards. 

Comment: The applicant has satisfied this provision by utilizing this narrative to demonstrate compliance with all 
applicable provisions of Title 17, Title 19, and City design standards, including the Public Works Standards. 
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D. Plans and drawings as necessary to demonstrate compliance with all applicable provisions of chapters of this title, 
Title 19, and City design standards, including the Public Works Standards. 

Comment: The applicant has satisfied this provision by submitting plans and drawings which demonstrate compliance 
with all applicable provisions of Title 17, Title 19, and City design standards, including the Public Works Standards. 

G. A drainage summary report and plan prepared in accordance with the applicable Public Works Standards. 

Comment: The applicant has satisfied this provision by submitting with this application a drainage summary report 
and plan prepared in accordance with the applicable Public Works Standards (see Exhibit F). 

H. Proposed deed restrictions, if any, in outline form. 

Comment: The applicant has satisfied this provision by submitting with this application a title deed verifying 
ownership of the property (see Exhibit D). 

I. Improvements to be made by the developer and the approximate time such improvements are to be completed . 
Sufficient detail regarding proposed improvements shall be submitted so that they may be checked for compliance 

with the objectives of this title, State law, and other applicable City ordinances. If the nature of the improvements is 
such that it is impractical to prepare all necessary details prior to approval of the preliminary plat, the additional 

details shall be submitted with the request for final plat approval. (Ord. 2003 § 2, 2009; Ord. 1907 (Attach. 1), 2002) 

Comment: The applicant has satisfied this provision by submitting with this application detailed information regarding 
improvements to be made by the developer (see Exhibit H). 

17.28.010 CONFORMITY OF SUBDIVISION 
Partitions and subdivisions shall conform with any development plans of the City and shall take into consideration 
any preliminary plans made in anticipation thereof and shall conform with the requirements of state laws and with 
the standards established by the City. (Ord. 2003 § 2, 2009; Ord. 1907 (Attach. 1), 2002) 

Comment: The applicant has satisfied this provision by proposing a subdivision which conforms to the development 
plans of the City, in accordance with the requirements of state laws and the standards established by the City. 

17.28.020 PUBLIC FACILITY IMPROVEMENTS 
All land divisions and boundary changes that increase the number of lots shall be subject to the requirements and 
standards contained in Chapter 19.700 Public Facility Improvements and the Public Works Standards for 

improvements to streets, sidewalks, bicycle facilities, transit facilities, and public utilities. (Ord. 2025 § 3, 2011; Ord. 
2003 § 2, 2009; Ord. 1907 (Attach . 1), 

2002) 

Comment: The applicant has satisfied this provision by reviewing Chapter 19. 700 Public Facility Improvements and 
. the Public Works Standards, and proposing designs in compliance with all applicable provisions (see Exhibit H). 

17.28.030 EASEMENTS 

A. Utility Lines - Easements for sewers, water mains, electric lines, or other public utilities shall be dedicated 
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wherever necessary. The easements shall be provided in accordance with applicable design standards in the Public 
Works Standards. 

Comment: The applicant has satisfied this provision by providing easements for sewers, water mains, electric lines 
and other public utilities where necessary in accordance with applicable design standards set out by the Public Works 
Standards (see Exhibit H). 

B. Watercourses 
If a subdivision is traversed by a watercourse such as a drainageway, channel, or stream, there shall be provided a 
stormwater easement or drainage right-of-way conforming substantially with the lines of the watercourse, and such 
further width as will be adequate for the purpose of construction and maintenance. Streets, parkways, bicycle ways, 
or pedestrian ways parallel to major watercourses may be required . (Ord. 2003 § 2, 2009; Ord. 1907 (Attach. 1), 
2002) 

Comment: This provision is not applicable as the proposed subdivision is not traversed by a watercourse. 

17.28.040 GENERAL LOT DESIGN 
This section does not apply to units of land that are created for purposes other than land development including 
parks, natural areas, right-of-way dedications, or reservations of a similar nature. Lots and tracts created for cottage 
cluster housing development, per Subsection 19.505.4, are also exempt from the requirements of this section. 
A. Size and Shape Lot size, width, shape, and orientation shall be appropriate for the location and the type of use 
contemplated. Minimum lot standards shall conform to Title 19. 

Comment: The applicant has satisfied this provision by proposing lots appropriate for the area and type of use. Al/ lot 
standards established by Title 19 and applicable to the R-5 zone have been satisfied (see Exhibit H). 

B. Rectilinear Lots Requ ired 
Lot shape shall be rectilinear, except where not practicable due to location along a street radius, or existing lot shape. 
The sidelines of lots, as far as practicable, shall run at right angles to the street upon wh ich the lots face. As far as 
practicable, the rear lot line shall run parallel to the street. 

Comment: The applicant has satisfied this provision by proposing rectilinear lots. Sidelines of the proposed lots run at 
right angles to the street upon which the lots face, and rear lot lines run parallel to the street (see Exhibit H). 

C. Limits on Compound Lot Line Segments Changes in direction along side and rear lot lines shall be avoided. 
Cumulative lateral changes in direction of a side or rear lot line exceeding 10% of the distance between opposing lot 
corners along a given lot line is prohibited. Changes in direction shall be measured from a straight line drawn 
between opposing lot corners. 

Comment: The applicant would like to determine with the City which lots can be described as rear lot lines, and which 
are side lot lines. 

D. Adjustments to Lot Shape Standard Lot shape standards may be adjusted subject to Section 19.911 Variances. 
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Comment: This provision is not applicable, as the applicant is not requesting a lot shape variance. 

E. Limits on Double and Reversed Frontage Lots Double frontage and reversed frontage lots should be avoided, 
except where essential to provide separations of residential development from railroads, traffic arteries, or adjacent 
nonresidential uses, or to overcome specific disadvantages of topography and orientation. 

Comment: This provision is not applicable as no lots with double frontage or reversed frontage are proposed. There 
are numerous corner lots, given the required geometry of the property, but none that could be defined as 'double 
frontage' 

F. Measurement of Required Frontage 
Pursuant to the definition and development standards contained in Title 19 for frontage, 
required frontage shall be measured along the street upon which the lot takes access. (Ord. 
2051 § 2, 2012; Ord. 2025 § 3, 2011; Ord. 2003 § 2, 2009; Ord. 1907 (Attach. 1), 2002) 

Comment: The applicant has satisfied this provision by measuring all frontage along the street upon which the lots 
takes access. The minimum street frontage requirement for a standard lot in the R-5 zone is 35 feet (see Table 
19.301.4. Low Density Residential Development Standards). All applicable lot frontage standards have been satisfied 
(see Exhibit H). 

17.28.050 FLAG LOT DEVELOPMENT AND FUTURE ACCESS 

Applicants for flag lot partitioning must show that access by means of a dedicated public street is not possible. 
Consideration shall be given to other inaccessible adjacent or nearby properties for which a jointly dedicated public 
right-of-way could provide suitable access and avoid other flag lots. The creation of flag lots shall not preclude the 
development of street access to surrounding properties. Where there is the potential for future development on 
adjacent lots with new roadway development, flag lots may be allowed as an interim measure. In this case, Planning 
Commission review shall be required and the flag lot(s) must be designed to allow for future street development. 
Dedication of the future street right-of-way shall be required as part offinal plat approval. (Ord. 2003 § 2, 2009; Ord. 
1907 (Attach. 1), 2002) 

Comment: This provision is not applicable as no flag lots are proposed. 

17.28.060 FLAG LOT DESIGN STANDARDS 
A. Consistency with the Zoning Ordinance 
Flag lot design shall be consistent with Subsection 19.504.8. 
B. More than 2 Flag Lots Prohibited : The division of any unit of land shall not result in the creation of more than 2 
flag lots within the boundaries of the original parent lot. Successive land divisions that result in more than 2 flag lots 
are prohibited. (Ord. 2051 § 2, 2012; Ord. 2025 § 3, 2011; Ord. 2003 § 2, 2009; Ord. 1907 (Attach. 1), 2002) 

Comment: These provisions are not applicable as no flag lots are proposed. 

17.28.070 FLAG LOT LIMITATIONS 
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Flag lots are prohibited in new subdivisions and subdivisions platted after August 20, 2002, the effective date of 
Ordinance #1907. (Ord. 2051 § 2, 2012; Ord. 2003 § 2, 2009; Ord . 1907 (Attach. 1), 2002) 

Comment: This provision is not applicable as no flag lots are proposed. 

17.32.010 IMPROVEMENT PROCEDURES 

In addition to other requirements, improvements installed by the applicant, either as a requirement of these 
regulations or their own option, shall conform to the requirements of this title and to improvement standards and 
specifications in the Public Works Standards and Chapter 19.700 Public Facility Improvements. The improvements 
shall be installed in accordance with the following procedure: 
A. Work shall not begin until plans have been checked for adequacy and approved by the City in writing. All such 
plans shall be prepared in accordance with requirements of the City. 

Comment: The applicant is aware of this provision. Compliance can be assured through conditions of approval. 

B. Work shall not begin until the City has been notified in advance, and if work is discontinued for any reason, it shall 
not be resumed until the City is notified. 

Comment: The applicant is aware of this provision. Compliance can be assured through conditions of approval. 

C. Improvements shall be constructed under the inspection and to the satisfaction of the City. The City may require 
changes in typical sections and details if unusual conditions arising during construction warrant such changes in the 
public interest. 

Comment: The applicant is aware of this provision. Compliance can be assured through conditions of approval. 

D. All underground utilities, installed in streets by the applicant, including but not limited to, water, sanitary sewers, 
and storm drains shall be constructed prior to the surfacing of streets. Stubs for service connections shall be 
extended to property lines long enough to avoid disturbing the street improvements when service connections are 
made. How utilities are to be serviced shall be indicated. 

Comment: The applicant is aware of this provision. Compliance can be assured through conditions of approval. 

E. A map showing all public improvements as built shall be filed with the City upon completion of the improvements. 
All such maps shall be prepared in accordance with requirements of the City. (Ord . 2025 § 3, 2011; Ord. 2003 § 2, 
2009; Ord. 1907 (Attach. 1), 2002) 

Comment: The applicant is aware of this provision. Compliance can be assured through conditions of approval. 
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17.32.030 GUARANTEE 
All improvements installed by the applicant shall be guaranteed as to workmanship and material for a period of 1 
year following acceptance by the City. Such guarantee shall be secured by cash deposit or bond in the amount of the 
value of the improvements as set by the Engineering 
Director. Said cash or bond shall comply with the terms and conditions of Section 17.24.060. 
(Ord. 2003 § 2, 2009; Ord. 1907 (Attach. 1), 2002) 

Comment: The applicant is aware of this provision. Compliance can be assured through conditions of approval. 

17.44.010 VARIANCE 
A variance of any provision of this title may only be granted in accordance with Section 19.911. 
(Ord. 2025 § 3, 2011; Ord. 1907 (Attach. 1), 2002) 

Comment: The three variances proposed by the applicant have addressed under the response to Code Section 19.911 
later in this narrative. 

TITLE 19: ZONING 
19.301 LOW DENSITY RESIDENTIAL ZONES 
19.301.2 Allowed Uses in Low Density Residential Zones 
Uses allowed, either outright or conditionally, in the low density residential zones are listed in Table 19.301.2 below. 
Similar uses not listed in the table may be allowed through a Director's Determination pursuant to Section 19.903 . 
Notes and/or cross references to other applicable code sections are listed in the "Standards/Additional Provisions" 
column. See Section 19.201 Definitions for specific descriptions of the uses listed in the table. 

Comment: The applicant has satisfied this provision as single1amily detached dwellings are a permitted use in the R-
5 zone (see Table 19.301.2) 

19.301.4 Development Standards 

In the low density residential zones, the development standards in Table 19.301.4 apply. Notes and/or cross 
references to other applicable code sections are listed in the "Standards/Additional Provisions" column. Additional 
standards are provided in Subsection 19.301.5. See Sections 19.201 Definitions and 19.202 Measurements for 
specific descriptions of standards and measurements listed in the table. 

Comment: The property is zoned RS, a Low Density Residential zoning district as per the provisions of this section. The 
applicant has satisfied the provisions of 19.301.4 Development Standards by reviewing Table 19.301.4 Low Density 
Residential Development Standards, and proposing a 19-lot preliminary plat that complies with all applicable lot 
standards, development standards and density requirements for the R-5 Zone (see Exhibit H). 

19.301.5 Additional Development Standards 
A. Side Yards : In the R-7 Zone, one side yard shall be at least 5 ft and one side yard shall be at least 10 ft, except on 
a corner lot the street side yard shall be 20 ft. 

Comment: This provision is not applicable as the applicant's site is proposed to be zoned R-5. 
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B. Lot Coverage 
The lot coverage standards in Subsection 19.301.4.B.4 are modified for specific uses and lot sizes as described below. 
The reductions and increases are combined for properties that are described by more than one of the situations 

below. 

1. Decreased Lot Coverage for Large Lots: The maximum lot coverage percentage in Subsection 19.301.4.B.4 is 
reduced by 10 percentage points for a single-family detached dwelling, duplex, or residential home on a lot that is 
more than 2.5 times larger than the minimum lot size in Subsection 19.301.4.A.1. 

Comment: The minimum lot size for a singlejamily detached home in the R-5 zone is 5,000 sq. this provision is thereby 
not applicable as no proposed lots are more than 2.5 times larger than the minimum lot size for the R-5 zone. 

2. Increased Lot Coverage for Single-Family D~tached Dwellings : The maximum lot coverage percentage in 
Subsection 19.301.4.B.4 is increased by 10 percentage points for development of a single-family detached dwelling, 
or an addition to an existing single-family detached dwelling, provided that the portions of the structure that are in 
excess of 20 ft high, or in excess of one story, are limited to the lot coverage standard listed in Subsection 
19.301.4.B.4. Only portions of the structure that are less than 20 and no taller than one story can exceed the listed 
lot coverage standard. See Figure 19.301.5.B.2 for an illustration of this allowance. A Type II variance per Subsection 
19.911.4.A, to further increase this lot coverage allowance, is prohibited. 

Comment: This provision is not applicable as the applicant follows all applicable standards for maximum lot coverage 
percentages (see Exhibit H). No Type II variance per Subsection 19.911.4.A is requested. 

3. Increased Lot Coverage for Duplexes 
The maximum lot coverage percentage in Subsection 19.301.4.B.4 is increased by 20 percentage points for a duplex. 

Comment: This provision is not applicable as no duplexes are proposed. 

4. Increased Lot Coverage for Detached Accessory Dwelling Units 
The maximum lot coverage percentage in Subsection 19.301.4.B.4 is increased by 5 percentage points for the 
development of a new detached accessory dwelling unit. This allowance applies only to the detached accessory 
structure and does not allow for the primary structure or other accessory structures to exceed lot coverage 
standards. 

Comment: This provision is not applicable as no detached accessory dwellings are proposed. 

C. Front Yard Minimum Vegetation 
At least 40% of the front yard shall be vegetated . The front yard vegetation area required by this subsection counts 
toward the minimum required vegetation for the lot. A property may provide less than the 40% of the front yard 
vegetation requirement if it is necessary to provide a turnaround area so that vehicles can enter a collector or arterial 
street in a forward motion. 

Comment: At the future time of building permit, this section will be reviewed for compliance. 

D. Residential Densities: The minimum and maximum development densities in Subsection 19.301.4.C.1 are 
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applicable for land divisions and replats that change the number of lots. If a proposal for a replat or land division is 
not able to meet the minimum density requirement-due to the dimensional requirements for lot width, lot depth, 
or lot frontage-the minimum density requirement shall instead be equal to the maximum number of lots that can 
be obtained from the site given its dimensional constraints . The inability of new lot lines to meet required yard 
dimensions from existing structures shall not be considered as a basis for automatically lowering the minimum 
density requirement. 

Comment: The applicant has satisfied this provision by complying with all applicable minimum and maximum 
development densities. The minimum density requirement for the R-5 zone is 7 dwellings per acre and the maximum 
density requirement for the R-5 zone is 8. 7 dwellings per acre. After dedication of Right-of-way both along Railroad 
Avenue, and internally along the proposed public streets there is a Net Developable Area (NOA} of 97,637 SF, or 2.24 
acres. The maximum density permitted under 19.301.4.C.1is8.7 lots per acre with a minimum of 7 lots per acre. The 
NOA permits therefore between 15.69, and 19.49 lots. The applicant is proposing the development of 19 lots within 
the permitted range. 

E. Accessory Structure Standards 
Standards specific to accessory structures are contained in Section 19.502. 

Comment: This provision is not applicable as no accessory structures are proposed. 

F. Number of Dwelling Structures 
In the low density residential zones, 1 primary building designed for dwelling purposes shall be permitted per lot. 
See Subsection 19.504.4. 

Comment: The applicant has satisfied this provision by proposing only one primary dwelling per lot (see Exhibit H). 

G. Off-Street Parking and Loading 

Comment: The applicant has reviewed Chapter 19.600 and has satisfied all applicable standards regarding off-street 
parking and loading. 

H. Public Facility Improvements 
Transportation requirements and public facility improvements are required as specified in 
Chapter 19.700. 

Comment: The applicant has reviewed Chapter 19. 700 and has satisfied all applicable standards regarding 
transportation requirements and public facility improvements. 

I. Additional Standards 
Depending upon the type of use and development proposed, the following sections of Chapter 19.500 
Supplementary Development Regulations may apply. These sections are referenced for convenience, and do not 
limit or determine the applicability of other sections within the Milwaukie Municipal Code. 
1. Subsection 19.504.4 Buildings on the Same Lot 
2. Subsection 19.504.8 Flag Lot Design and Development Standards 
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3. Subsection 19.505.1 Design Standards for Single-Family Dwellings and Duplexes 
4. Subsection 19.505.2 Garage and Carport Standards 
5. Subsection 19.506.4 Manufactured Dwelling Siting and Design Standards, Siting Standards 

Comment: Subsections 19.504.4 (Buildings on the Same Lot}, 19.504.8 (Flag Lot Design and Development Standards}, 
and 19.506.4 (Manufactured Dwelling Siting and Design Standard, Siting Standards) are not applicable as more than 
one building on the same lot, flag lots, and manufactured dwellings are not proposed. Future building permits for 
single family detached houses on each of the 19 lots proposed in this application will be reviewed for compliance with 
Subsection 19.505.1 (Design Standards for Single-Family Dwellings and Duplexes) and Subsection 19.505.2 (Garage 
and Carport Standards). 

19.501 GENERAL EXCEPTIONS 
The exceptions listed in Subsections 19.501.1-4 below are "by right" exceptions. "By right" exceptions require no 
special review or approval by the City to implement. 

19.501.1 Lot Size Exceptions 
Any legal lot or lot of record that does not meet the area or dimensional requirements specified in Chapter 19.300 
may be put to a use permitted by the requirements of the Zoning Ordinance, with the following limitations: A. The 
development must conform to all other applicable standards of Title 19, unless a variance is granted per Section 
19.911. B. Single-family detached dwellings shall not be built on a lot with less than 3,000 sq ft of lot area. 

Comment: The applicant has satisfied all lot size dimensional requirements, and does not require any lot size 
exceptions. 

19.501.2 Yard Exceptions 
A. In addition to yard requirements listed for each zoning district, buildings along certain major streets are subject 
to additional yard requirements as provided in Table 19.501.2.A below. Yards shall be measured so thatthe minimum 
distance from the center line of the right-of-way to the closest point of any building is the distance listed in Table 
19.501.2.A plus the yard requirement of the underlying zone. 

Comment: The applicant has reviewed Table 19.501.2.A (Additional yard Requirements) and all proposed lots are in 
compliance with all applicable provisions of this section. 

B. Architectural features such as cornices, eaves, canopies, sunshades, gutters, steps, unroofed landings, and flues 
may project up to 24 in into a required side yard or 36 in into a required front or rear yard. Such features extending 
from an accessory structure shall not be closer than 3 ft from a property line. 

Comment: The applicant is aware of these provisions. Provisions will be satisfied at the time of future building permit 
and approval. Compliance can be assured through conditions of approval. 

C. A covered porch on a single-family detached dwelling may extend 6 ft into a required front yard if the following 

standards are met. 
1. The porch is not enclosed on any side other than what is enclosed by the exterior walls of the dwelling. The 
following are not considered to be enclosures: structural supports for a covered porch, projections not extending 
more than 3 ft upward from the surface of the porch, railings, retractable sunshades, screens, or netting. 
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2. The surface of the porch does not exceed 18 in high above the average grade. 
3. The porch is at least 5 ft from the front lot line. 

Comment: The applicant is aware of these provisions. Provisions will be satisfied at the time of future building permit 
and approval. Compliance can be assured through conditions of approval. 

19.501.3 Building Height and Side Yard Height Plane Exceptions 
A. Projections such as chimneys, spires, domes, elevator shaft housings, flagpoles, and other similar objects not used 
for human occupancy are not subject to the building height and side yard height plane limitations of the Zoning 
Ordinance, except as provided in an LF Zone. 
B. The following encroachments into a side yard height plane are allowed: 
1. Roof overhangs or eaves, provided that they do not extend more than 30 in horizontally beyond the side yard 
height plane. 
2. The gable end of a roof, provided that the encroachment is not more than 8 ft high above the side yard height 
plane or more than 40 ft wide. 
3. Dormers, with the following limitations: 

a. The highest point of any dormer is at or below the height of the primary roof ridge. 
b. The encroachment is not more than 6 ft high above the side yard height plane or more than 8 ft wide. 
c. The combined width of all dormers does not exceed 50% of the length of the roof which they are located. 

Comment: The applicant is aware of these provisions. Provisions will be satisfied prior to the design of homes. 
Compliance can be assured through conditions of approval. 

19.501.4 Density Exceptions 
In exchange for the dedication of parkland, residential density may be increased (and lot sizes decreased) so that 
overall parcel density remains the same. (Ord. 2051 § 2, 2012; Ord, 2025 § 2, 2011) 

Comment: This provision is not applicable as no variances to density requirements are requested. 

19.504 SITE DESIGN STANDARDS 
19.504.1 Clear Vision Areas 
A clear vision area shall be maintained on the corners of all property at the intersection of 2streets or a street and a 
railroad according to the provisions of the clear vision ordinance in Chapter 12.24. 

Comment: The applicant has satisfied this provision by maintaining a clear vision area on the corners of all property 
at the intersection of two internal street access points out to SE Railroad. 

19.504.2 Maintenance of Minimum Ordinance Requirements 

No lot area, yard, other open space, or off-street parking or loading area shall be reduced by conveyance or 
otherwise below the minimum requirements of this title, except by dedication orconveyance for a public use. 

Comment: The applicant has satisfied this provision as no lot area, yard, other open space, or off-street parking or 
loading area reduced by conveyance have been proposed. 
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19.504.3 Dual Use of Required Open Space 

No lot area, yard, or other open space or off-street parking or loading area which is required by this title for one use 
shall be used to meet the required lot area, yard, or other open space or off-street parking area for another use, 
except as provided in Subsection 19.605.4. 

Comment: The applicant has satisfied this provision as no lot area, yard or off-street parking area has been used to 
meet the required lot area, yard or off-street parking area for another use. 

19.504.4 Buildings on the Same Lot 

A. In R-10, R-7, and R-5 Zones, 1 primary dwelling shall be permitted per lot. A detached accessory dwelling 
unit may be permitted per Subsection 19.910.1. 

Comment: The applicant has satisfied this provision as only one primary dwelling unit is proposed per lot. 

B. In the R-3 Zone, 1 single-family detached dwelling shall be permitted per lot. A detached accessory dwelling unit 
may be permitted per Subsection 19.910.1. Multifamily housing, with multiple structures designed for dwelling 
purposes, may be permitted as a conditional use per Section 19.905. 

Comment: This is provision is not applicable as the proposed development is zoned R-5. 

19.504.5 Distance from Property Line 
Where a side or rear yard is not required and a structure is not to be erected at the property line, it shall be set back 
at least 3 ft from the property line. 

Comment: This provision is not applicable as the R-5 zone has required side and rear yard setbacks. 

19.504.6 Transition Area Measures 
Where commercial, mixed use, or industrial development is proposed adjacent to properties zoned for lower-density 
residential uses, the following transition measures shall be required. These additional requirements are intended to 
minimize impacts on lower-density residential uses. 
A. All yards that abut, or are adjacent across a right-of-way from, a lower-density zone shall be at least as wide as 
the required front yard width of the adjacent lower-density zone. This additional yard requirement shall supersede 
the base zone yard requirements for the development property where applicable. 
B. All yards that abut, or are adjacent across a right-of-way from, a lower-density zone shall be maintained as open 
space. Natural vegetation, landscaping, or fencing shall be provided to the 6-ft level to screen lower-density 
residential uses from direct view across the open space. 

Comment: These provisions are not applicable as the proposed development is not zoned commercial, mixed use or 
industrial. 

19.504.7 Minimum Vegetation 
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No more than 20% of the required vegetation area shall be covered in mulch or bark dust. Mulch or bark dust under 
the canopy of trees or shrubs is excluded from this limit. Plans for development shall include landscaping plans which 
shall be reviewed for conformance to this standard. 

Comment: The applicant will satisfy this provision as no more than 30% of the required vegetation area shall be 
covered in mulch or bark dust. Compliance can be assured through conditions of approval. 

19.504.8 Flag Lot Design and Development Standards 

A. Applicability 

Comment: These provisions are not applicable as no flag lots are proposed. 

19.504.9 On-Site Walkways and Circulation 

Comment: These provisions are not applicable as the proposed development. is for single-family residential 
development. 

19.504.10 Setbacks Adjacent to Transit 

Comment: These provisions are not applicable as the proposed development is not zoned for commercial, office or 
institutional development. 

19.505 BUILDING DESIGN STANDARDS 
19.505.1 Design Standards for Single-Family Dwellings and Duplexes 
C. Standards: All buildings that meet the applicability provisions in Subsection 19.505.1.B shall meet the following 
design standards. The graphics provided are intended to illustrate how development could comply with these 
standards and should not be interpreted as requiring a specific architectural style. An architectural feature may be 
used to comply with more than one standard. An applicant may request a variance to the Detailed Design standards 
in Subsection 19.505.1.C.4 through a Type II review, pursuant to Subsection 19.911.3.B. Variances to any other 
design standards requires a variance through a Type Ill review, per Subsection 19.911.3.C. 

1. Articulation 
All buildings shall incorporate design elements that break up all street-facing fac;ades into smaller planes as follows . 
See Figure 19.505.1.C.1 for illustration of articulation. 
a. For buildings with 30-60 ft of street frontage, a minimum of 1 of the following elements shall be provided along 

the street-facing fac;ades. 
(1) A porch at least 5 ft deep. 
(2) A balcony that is at least 2 ft deep and is accessible from an interior room. 
(3) A bay window that extends at least 2 ft wide. 
(4) A section of the fac;ade that is recessed by at least 2 ft deep and 6 ft long. 
(5) A gabled dormer. 

b. For buildings with over 60 ft of street frontage, at least 1 element in Subsection 19.505.1.C.1.a(l)-(4) above shall 
be provided for every 30 ft of street frontage. Elements shall be distributed along the length of the fac;ade so that 
there are no more than 30 ft between 2 elements. 
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c. For buildings with less than 30 ft of street frontage, the building articulation standard is not applicable. 

Comment: The applicant is aware of this provision. Compliance can be assured through conditions of approval. 

2. Eyes on the Street 
At least 12% of the area of each street-facing fac;ade must be windows or entrance doors. See Figure 19.505.1.C.2 

for illustration of eyes on the street. 

Comment: The applicant is aware of this provision. Compliance can be assured through conditions of approval. 

3. Main Entrance 
At least 1 main entrance must meet both of the following standards. See Figure 19.505.1.C.3 for illustration of main 

entrances. 

Comment: The applicant is aware of this provision. Compliance can be assured through conditions of approval. 

4. Detailed Design 
All buildings shall include at least 5 of the following features on any street-facing fac;ade. See Figure 19.505.1.C.4 for 
illustration of detailed design elements. 

Comment: The applicant is aware of this provision. Compliance will be reviewed at the time of future building permit. 

5. Standards for Duplexes 

Comment: These provisions are not applicable as no duplexes are proposed. 

19.505.2 Garage and Carport Standards 

C. Standards 

Subsection 19.505.1.C.2 is met. 

Comment: The applicant is aware of this provision. Compliance can be assured through conditions of approval. 

19.605 VEHICLE PARKING QUANTllY REQUIREMENTS 

19.605.1 Minimum and Maximum Requirements 

A. Development shall provide at least the minimum and not more than the maximum number of parking spaces as 

listed in Table 19.605.1. Modifications to the standards in Table 19.605.1 may be made as per Section 19.605. Where 

multiple ratios are listed, the Planning Director shall determine which ratio to apply to the proposed development 

or use. 

Comment: The applicant has satisfied this provision by more than meeting the minimum off street parking 
requirement for the R-5 zone of one parking space per dwelling unit. There is no maximum off-street parking 
requirement for the R-5 zone (see Table 19.605.1). 
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19.607 OFF-STREET PARKING STANDARDS FOR RESIDENTIAL AREAS 
19.607.1 Residential Driveways and Vehicle Parking Areas 
A. Dimensions : Off-street parking space dimensions for required parking spaces are 9 ft wide x 18 ft deep. 
B. Location : 
C. Parking Surface Materials 
D. Parking Area Limitations 

Comment: The applicant is aware of these provisions and will address compliance when designing the proposed off­
street parking. 

Figure 19.607.1.D 
Front and Street Side Yard Parking Area Limits 
E. Additional Driveway Standards 

Comment: The applicant is aware of this provision. Compliance can be assured through conditions of approval. 

19.703 REVIEW PROCESS 

19.703.1 Preapplication Conference 
For all proposed development that requires a land use application and is subject to Chapter 19.700 per Section 
19.702, the applicant shall schedule a preapplication conference with the City prior to submittal of the land use 
application. The Engineering Director may waive th is requirement for proposals that are not complex. 

Comment: This provision has been satisfied as the applicant attended a pre-application conference with the City on 
Thursday, March 10th, 2016. 

19.703.2 Application Submittal 
For all proposed development that is subject to Chapter 19.700 per Section 19.702, one of thefollowing types of 
applications is required. 
A. Development Permit Application : If the proposed development does not require a land use application, 
compliance with Chapter 19.700 will be reviewed as part of the development permit application subm ittal. 
B. Transportation Facilities Review (TFR) Land Use Application If the proposed development triggers a transportation 
impact study (TIS) per Section 19.704, a TFR land use application shall be required. Compliance with Chapter 19.700 
will be reviewed as part of the TFR application submittal and will be subject to a Type II review process as set forth 
in Section 19.1005. The TFR application shall be consolidated with, and processed concurrently with, any other 
required land use applications. If the proposed development does not trigger a TIS per Section 19.704, but does 
require the submittal of other land use applications, compliance with Chapter 19.700 will be reviewed during the 
review of the other land use applications. 

Comment: This provision is not applicable as a TFR is not required. The 19-lot residential development currently 
proposed is projected to generate 14 new trips during the evening peak hour, with 9 entering and 5 exiting the site. 
The estimated daily traffic volumes for the site are 170 new trips, with half entering and half exiting. 

19. 703.3 Approval Criteria 
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For all proposed development that is subject to Chapter 19.700 per Section 19.702, the required development 
permit and/or land use application shall demonstrate compliance with the following approval criteria at the time of 
submittal. 

A. Procedures, Requirements, and Standards 
Development and related public facility improvements shall comply with procedures, requirements, and standards 
of Chapter 19.700 and the Public Works Standards. 

Comment: The applicant has satisfied this provision and has documented compliance with the standards of Chapter 
19. 700 and the Public Works Standards via this narrative. 

B. Transportation Facility Improvements 
Development shall provide transportation improvements and mitigation at the time of development in rough 
proportion to the potential impacts of the development per Section 19. 705 Rough Proportionality, except as allowed 
by Section 19.706 Fee in Lieu of Construction. Development in downtown zones that is exempt per Subsection 
19.702.3.B shall only be required to provide transportation improvements that are identified by a Transportation 
Impact Study as necessary to mitigate the development's transportation impacts. Such development is not required 
to provide on-site frontage improvements. 

Comment: To satisfy this provision, at the time of development the applicant will provide transportation 
improvements and mitigation in rough proportion to the potential impacts of the development. Compliance can be 
assured through conditions of approval. 

C. Safety and Functionality Standards 

Comment: The applicant will satisfy these provisions by demonstrating compliance upon submittal of a development 
permit application. 

19.704.2 TIS General Provisions 
A. All transportation impact studies, including neighborhood through-trip and access studies, shall be prepared and 
certified by a registered Traffic or Civil Engineer in the State of Oregon. 

Comment: The provisions of section 19. 704.2. are not applicable as a transportation impact study is not required. 

19.708 TRANSPORTATION FACILITY REQUIREMENTS 

19.708.1 General Street Requirements and Standards-A. Access Management: All development subject to Chapter 
19.700 shall comply with access management standards contained in Chapter 12.16. 

Comment: The applicant has utilized this narrative to address compliance with the access management standards 
contained in Chapter 12.16. 

B. Clear Vision: All development subject to Chapter 19.700 shall comply with clear vision standards contained in 
Chapter 12.24. 
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Comment: The applicant has utilized this narrative to address compliance with the clear vision standards contained 
in Chapter 12.24. 

C. Development in Downtown Zones 

Comment: This provision is not applicable as the proposed development is not within a downtown zone. 

D. Development in Non-Downtown Zones 

Comment: These provisions govern implementation following approval of a plan to construct a public street. 
Compliance can be assured through a condition of approval. 

E. Street Layout and Connectivity 

Comment: The applicant examined the subject property's existing conditions, as well as the surrounding street 
network, circulation needs and traffic safety prior to the design of the proposed internal street loop. To show the lack 
of possible future development of surrounding properties the applicant has provided a future connectivity and 
development concept plan (see Exhibit J). This plan depicts conceptually how surrounding adjacent properties to the 
east of the subject site may be divided under current zoning. When overall configuration, gross lot areas, existing 
improvements, minimum setbacks and current zoning are combined for each, adjacent parcels east are divisible as 
depicted on Exhibit J and in the case of all other lots along the north, and east property line not dividable. The 
proposed public streets in this application to allow for and provide for future development adjoining properties. There 
are no permanent turnarounds proposed. The applicable provision of these sections are satisfied. 

F. Intersection Design and Spacing 

Comment: In satisfaction of these subsections, this subdivision application proposes local public streets on the 
property that are designed and located to provide for traffic flow and turning movements into and through the subject 
site. The proposed local streets are aligned at right angles and facilitate local circulation. The proposed SE 43rd and 
44th local public streets will intersect with the existing Railroad Avenue and there is no existing intersection centerline 
offsets involved given there is no existing street opposite the subject site on the south side of Railroad. 
Future extension of the proposed local street comply with block perimeter local street standards. This application 
proposes a 19 lot subdivision and two new local street intersections onto SE Railroad, a collector street some 150-
feet east of SE 42nd, and some 300-feet west of SE 45th, with approximately 300 feet between the proposed 
intersections of SE 43rd and 44th the middle of the existing block between SE 42nd and 45th Avenues, which is less than 
300' minimum distance between Collector intersections. The intersection location is proposed in this location due to 
a combination of existing conditions including the total length of public street frontage of the subject site on Railroad 
Road, existing driveway access of the adjacent property at the southeast corner of the subject site, underlying RS 
zoning lot area and dimensional standards, and the proposed 20 feet of Railroad Road right-of-way dedication along 
the subject site Railroad frontage. The proposal is the best available given the size, and shape of the underlying 
parcel. 
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19.708.2 Street Design Standards 
Table 19.708.2 contains the street design elements and dimensional standards for street cross sections by functional 
classification . Dimensions are shown as ranges to allow for flexibility in developing the most appropriate cross 
section for a given street or portion of street based on existing conditions and the surrounding development pattern. 
The additional street design, Street, Classification, Minimum Distance Between Street Intersections, Maximum 
Distance Between Street Intersections, Maximum Block Perimeter. Subsection 19.708.2.A augment the dimensional 
standards contained in Table 19.708.2. The Engineering Director will rely on Table 19.708.2 and Subsection 
19.708.2.A to determine the full-width cross section for a specific street segment based on functional classification. 
The full-width cross section is the sum total of the widest dimension of all individual street elements. If the 
Engineering Director determines that a full-width cross section is appropriate and feasible, a full -width cross section 
will be required. If the Engineering Director determines that a full-width cross section is not appropriate or feasible, 
the Engineering Director will modify the full-width cross section requirement using the guidelines provided in 
Subsection 19.708.2.B. Stcindards for design speed, horizontal/vertical curves, grades, and curb return radii are 
specified in the Public Works Standards. 

Comment: As depicted on the preliminary plan set submitted with this application, the internal street is proposed with 
28' of asphalt which provides for parking on one side of street. All proposed on-street parking will have a minimum 
width of 6'. The applicant has proposed sidewalks on both side of the street. The proposed 2/3rds Street on SE 44th 
will be 21-feet wide to permit fire access, and vehicular circulation. It is anticipated that this street will be fully 
improved when the property to the east is developed. 

19.708.3 Sidewalk Requirements and Standards 
B. Sidewalk Requirements 
1. Requirements: Sidewalks shall be provided on the public street frontage of all development per the requirements 
of this chapter. Sidewalks shall generally be constructed within the dedicated public right-of-way, but may be located 
outside of the right-of-way within a public easement with the approval of the Engineering Director. 
2. Design Standards:Sidewalks shall be designed and improved in accordance with the requirements of this chapter 
and the Public Works Standards. 
3. Maintenance:Abutting property owners shall be responsible for maintaining sidewalks and landscape strips in 
accordance with Chapter 12.04. 

Comment: The applicant has proposed curb-tight 6 foot sidewalks on the south and west side of the internal street.. 
Proposed sidewalks are designed to satisfy all applicable Milwaukie Development Standards. ADA compliant ramps 
are proposed at the end of all sidewalks (see Exhibit H). The sidewalks on the north, and east right-o-fway will be 
separated by a planter strip. 

19.1003 APPLICATION SUBMITIALAND COMPLETENESS REVIEW 

19.1003.2 Application Submittal Requirements 
A. Application form, including signature(s) of the property owner or public agency initiating 
the application. 
B. Deed, title report, or other proof of ownership. 
C. Detailed and comprehensive description of all existing and proposed uses and structures, including a 
summary of all information contained in any site plans. The description may need to include both a written 
and graphic component such as elevation drawings, 3-D models, and photo simulations, etc. For applications 
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where the subjective aspects of the height and mass of the proposed development will be evaluated at a 
public hearing, temporary on-site "story pole" installations that simulate the proposed development, and 
photographic representations thereof, may be required at the time of application submittal. D. Detailed 
statement that demonstrates how the proposal meets all applicable approval criteria, zoning and land use 
regulations, and development standards. E. Site plan(s), preliminary plat, or final plat as applicable. 
F. All materials identified on the Submittal Requirements form, including the signature(s) of the applicant 
submitting the materials. 
G. Payment of all applicable land use application fee(s) and deposit(s), based on the fee schedule in effect 
on the date of application submittal. 
H. Copy of a valid preapplication conference report if one was required per Subsection 19.1002.2. 

Comment: The applicant has satisfied this provision by submitting with this application all required materials (see 
page List of Exhibits) 

19.1006 TYPE Ill REVIEW 

19.1006.1 Preapplication Conference 
A preapplication conference is required for Type Ill applications per Section 19.1002. 

Comment: This provision has been satisfied as the applicant attended a pre-application conference with the City in 
February 2017 

19.1006.2 Type Ill Application Requirements 
A. Type Ill applications shall be made on forms provided by the Planning Director and shall include all of the 
information required by Subsection 19.1003.2. 

Comment: The applicant has satisfied this provision by including with this application all submittal materials required 
by Subsection 19.1003.2 (see page i - List of Exhibits). 

19.1203 SOLAR ACCESS FOR NEW DEVELOPMENT 

19.1203.3 Design Standard: At least 80% of the lots in a development subject to these provisions shall comply with 
one or more of the options in this subsection; provided a development may, but is not required to, use the options 
in Subsections 19.1203.3.B or C below to comply with Section 19.1203. 
A. Basic Requirement 
A lot complies with Subsection 19.1203.3 if it: 
1. Has a north-south dimension of 90 ft or more; and 
2. Has a front lot line that is oriented within 30 degrees of a true east-west axis (seeFigure 19.1203.3). 

Figure 19.1203.3 

Comment: As per the applicable provisions of this section, the design standard for solar access for a development 
creating lots in a single-family zone are contained in Section 19.1203.3, including the basic requirement of 80% of 
lots having a north-south dimension of 90 ft or more and a front lot line oriented within 30 degrees of a true east­
west axis. Lots 1-10, + 15-18, or 84% of the lots meet this requirement. 
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Summary and Request 
The applicant has utilized a design team consisting of planning, engineering, development, and environmental 
disciplines to conduct research and reports and produce a detailed plan for the 2.35 acre site . The Applicant has 
presented substantial evidence to demonstrate that the proposed Railroad subdivision complies with all applicable 
standards and approval criteria, and requests approval of the Land Use Request. 

19.911 VARIANCES 

19.911.1 Purpose 

Variances provide relief from specific code provisions that have the unintended effect of preventing reasonable 

development or imposing undue hardship. Variances are intended to provide some flexibility while ensuring that the 

intent of each development standard is met. Variances may be granted for the purpose of fostering reinvestment in 

existing buildings, allowing for creative infill development solutions, avoiding environmental impacts, and/or 

precluding an economic taking of property. Variances shall not be granted that would be detrimental to public 

health, safety, or welfare. 

19.911.2 Applicability 

A. Eligible Variances 

Except for situations described in Subsection 19.911.2.B, a variance may be requested to any standard or regulation 

in Titles 17 or 19 of the Milwaukie Municipal Code, or any other portion of the Milwaukie Municipal Code that 

constitutes a land use regulation per ORS 197.015. 

Comment: The applicant is requesting the following variances: 

1) A Variance for the spacing of a local Street (SE 43rd) from the required 300jeet standard. This variance is 
requested to allow for the safe and functional development of the "Railroad" property with a loop Street. 
The design as proposed will meet the street spacing between the existing 45th, Avenue and the proposed 44th 
Drive, and between 44th and 43rd. The variance is necessary between 42nd and 43rd. 

2) The applicant is also seeking a variance from the Street-side yard setback for Lot 19 to allow for a buildable 
envelope on said lot. 

3) The third variance is from the requirement to allow double frontage lots, where they are necessary, in this 
case for lots 18 & 19 

C. Exceptions 

A variance application is not required where other sections of the municipal code specifically provide for exceptions, 

adjustments, or modifications to standards either "by right" or as part of a specific land use application review 

process. 

Comment: the applicant has asked for a modification to the basic street standard to allow for one planter strip rather 
than two, to help retain a lot, and to retain the buildability of Lot 19. The applicant has also request permission for 
alternative access for lots 2, and 13 which have frontage on Railroad, but which will be taking access via easement 
from 42nd, and 44th. 
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19.911.3 Review Process 

A. General Provisions 

1. Variance applications shall be evaluated through either a Type II or Ill review, depending on the nature and 

scope of the variance request and the discretion involved in the decision-ma king process. 

2. Variance applications may be combined with, and reviewed concurrently with, other land use applications. 

3. One variance application may include up to three variance requests. Each variance request must be 

addressed separately in the application. If all of the variance requests are Type II, the application will be processed 

through a Type II review. lfone or more of the variance requests is Type Ill, the application will be processed through 

a Type Ill review. Additional variance requests must be made on a separate variance application. 

Comment: The applicant is making a Variance Application. Said application does include multiple variances to the 
basic standards. All variances are necessary to allow development to proceed given the shape, and nature of the 
underlying parcel. 

B. Type II Variances 

Type II variances allow for limited variations to numerical standards. The following types of variance requests shall 

be eva luated through a Type II review per Section 19.1005: 

1. A variance of up to 40% to a side yard width standard. 

2. A variance of up to 25% to a front, rear, or street side yard width standard. A front yard width may not be 

reduced to less than 15 ft through a Type II review. 

3. A variance of up to 10% to lot coverage or minimum vegetation standards. 

4. A variance of up to 10% to lot width or depth standards. 

5. A variance of up to 10% to a lot frontage standard. 

6. A variance to compliance with Subsection 19.505.1.C.4 Detailed Design, or with Subsection 

19.901.1.E.4.c.(1) in cases where a unique and creative housing design merits flexibility from the requirements of 

that subsection. 

Comment: the applicant is requesting a variance to the street side yard setback from lot 19 to be reduced from 15-
feet to 10 feet. This is a 33% adjustment to the standard. This is only being request for this lot to assist in the creation 
of a more buildable area on a heavily restricted lot layout. 

7. A variance to compliance with Subsection 19.505.7.C Building Design Standards in cases where a unique 

design merits flexibility from the requirements of that subsection. 

C. Type Ill Variances 

Type Ill variances allow for larger or more complex variations to standards that requ ire additional discretion and 

warrant a public hearing consistent with the Type Ill review process. Any variance request that is not specifically 
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li sted as a Type II variance per Subsection 19.911.3.B shall be evaluated th rough a Type Ill review per Section 

19.1006. 

Comment: The proposed street spacing, and double frontage Jots require a type Ill variance. 

19.911.4 Approval Criteria 

A. Type II Variances 

An application for a Type II variance shall be approved when all of the following criteria have been met: 

1. The proposed variance, or cumulative effect of multiple variances, will not be detrimental to surrounding 

properties, natural resource areas, or public health, safety, or welfare. 

2. The proposed variance will not interfere with planned future improvements to any public transportation 

facility or utility identified in an officially adopted plan such as the Transportation System Plan or Water 

Master Plan . 

3. Where site improvements already exist, the proposed variance will sustain the integrity of, or enhance, an 

existing building or site design. 

4. Impacts from the proposed variance wil l be mitigated to the extent practicable. 

Comment: For the side yard setback variance to Lot 19, said setback will allow for the construction of a more useable 
home. There is no evidence to suggest that the reduction in the street side yard setback would in any way impact the 
public improvements, the Transportation system or any other public service. It is also the only Street side yard setback 
on Railroad from this development. The applicant does not anticipate any negative impacts from the granting of this 
relief to allow a 10-ft street side yard setback on Railroad. 

B. Type Ill Variances 

An application for a Type Ill variance shall be approved when all of the criteria in either Subsection 19.911.4.B.1 or 

2 have been met. An applicant may choose which set of criteria to meet based upon the nature of the variance 

request, the nature of the development proposal, and the existing site conditions. 

1. Discretionary Relief Criteria 

a. The applicant's alternatives analysis provides, at a minimum, an analysis of the impacts and benefits of the 

variance proposal as compared to the baseline code requirements. 

b. The proposed variance is determined by the Planning Commission to be both reasonable and appropriate, 

and it meets one or more of the following criteria : 

(1) The proposed variance avoids or minimizes impacts to surrounding properties. 

(2) The proposed 'variance has desirable public benefits . 

(3) The proposed variance responds to the existing built or natural environment in a creative and sensitive 

manner. 
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c. Impacts from the proposed variance will be mitigated to the extent practicable. 

2. Economic Hardship Criteria 

a. Due to unusual site characteristics and/or other physical conditions on or near the site, the variance is 

necessary to allow reasonable economic use of the property comparable with other properties in the same 

area and zon ing district. 

b. The proposed variance is the minimum variance necessary to allow for reasonable economic use of the 

property. 

c. Impacts from the proposed variance will be mitigated to the extent practicable. 

Comment: The proposed reduction in the intersection spacing between SE 42nd, and SE 43rd does not create any 
real world issue. The standard was put in place to allow spacing points of egress. The requirement for the 
construction of a loop street internally requires two points of egress. The proposed locations allow for complete 
access to the site, and to the adjacent property to the west. It also allows compliance with the scoping standards 
between 43rd, 44rh, and 45rh. SE 42nd is a control intersection. Likewise, 43rd will also be Stop controlled. There are 
no sight distance issues either vertically or horizontally on Railroad between said intersections. There are no know 
impacts to adjacent properties caused by an approval of this variance. Granting this variance allows the property 
to be developed with a loop street, and for the property to be developed at its appropriate density. This variance is 
in fact a response to the underlying shape of the triangular parent parcel. There are further arguments noted in 
19. 708 TRANSPORTATION FACILITY REQUIREMENTS, subections E and F. 

The variance to the double frontage lots is proposed to allow the development of the parcel without the creation of 
a 'buffer tract' that would serve no purpose, and would in fact create more a of a maintenance problem. This 
variance is necessary to allow the loops street to be effectively designed to access all lots. The triangular nature of 
the parent parcel obviously results in a portion of the property being designed in a 'pie' shape. The variance is a 
necessary requirement for the proposed design solution. 

Both of these variances are necessary to allow the applicant to design, and efficient and effective subdivision that 

is both functional and safe, and allows an unusually shaped remnant parcel be developed to respond to the ever­
increasing demand for housing. The granting of these variances has an overall benefit for the public good, creating 
efficiencies, and allowing the construction of single family homes where there is an insufficient supply for a balanced 

housing market. 

39 j Pa ge 



MARK DANE PLANNING I NC. 
14631 SW MILLIKAN WAY, BEAVERTON, OR 97003 SUITE #6 Markdaneplanning@gmail.com 503-332-7167 

19.902 AMENDMENTS TO MAPS AND ORDINANCES 

Comment: The applicant is requesting a Comprehensive Plan Map Amendment to change the underlying Designation 

of the proposed development property from Low Density residential to Moderate Density residential. This is made a 

little confusing since both the R7, and RS zoned are both included under 19.301 LOW DENSITY RESIDENTIAL ZONES. 

However, they have separate Low Density and Moderate Density residential land use designations in the Milwaukie 

Comprehensive Plan. Therefore, this Section of the Code must be addressed. 

Secondly the applicants request to remove the Historic House from 4217 Se Railroad Avenue has the consequence of 

requiring both a Comprehensive Plan Map Amendment, and Comprehensive Plan Text Amendment. This second 

request is specific to this parcel, rather than the larger development property 

19.902.2 Applicability 

The requirements of Section 19.902 apply to the amendments described below. 

A. Amendments to add, modify, or delete the text of the Milwaukie Comprehensive Plan or its ancillary 

documents. 

B. Amendments to add, modify, or delete the text of Titles 14, 17, and 19 of the Milwaukie Municipal Code, or 

any other portion of the Milwaukie Municipal Code that constitutes a land use regulation per ORS 197.015. 

C. Amendments to change the maps of the Milwaukie Comprehensive Plan, including maps within ancillary 

documents. Changes to these maps resulting from actions taken by Section 19.1104 Expedited Process are exempt 

from the requirements of Section 19.902. 

D. Amendments to change the "Zoning Map of Milwaukie, Oregon," which is the map established by Subsection 

19.107.2. Changes to this map resulting from actions taken by Section 19.1104 Expedited Process are exempt from 

the requirements of Section 19.902. 

Comment: the application as proposed will change both eth Comprehensive Plan Map, and the text of the code, and 

therefore a review under this section is applicable. 

19.902.3 Comprehensive Plan Text Amendments 

Changes to the text of the Milwaukie Comprehensive Plan shall be called Comprehensive Plan text amendments. 

A. Review Process 

Changes to the text of the Milwaukie Comprehensive Plan described by Subsection 19.902.2.A shall be evaluated 

through a Type V review per Section 19.1008. 

B. Approval Criteria 

Changes to the Milwaukie Comprehensive Plan may be approved if the following criteria are met: 
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1. The proposed amendment is consistent with the goals and policies of the Comprehensive Plan, as proposed 

to be amended . 

2. The proposed amendment is in the public interest with regard to neighborhood or community conditions. 

3. The public need is best satisfied by this particular proposed amendment. 

4. The proposed amendment is consistent with the Metro . Urban Growth Management Functional Plan and 

relevant regional policies. 

5. The proposed amendment is consistent with relevant State statutes and administrative rules, including the 

Statewide Planning Goals and Transportation Planning Rule. 

Comment: The proposed change to the Comprehensive Plan text is a requirement necessary to update the Text as it 
relates to Site Specific elements. In this case, the removal of the house at 4217 SE Railroad Avenue from the Historical 
Inventory. Changing the code to accurately reflect a change to this specific designation is a response to a request by 
the applicant, and does in no way set a precedent for any further Text Changes. This is a reactive change, rather than 
a causal text amendment. Correcting the Text of a portion of the code to reflect a change approved by the City is 
necessary to keep the Plan Text consistent with the map change, and the removal of the property from the inventory. 

The amendment is supported by the Neighborhood Association, the local Historical Society, and City Staff The 
removal of the designation is necessary to allow the demolition of the structure, which in turn is necessary to allow 
the development of the subdivision in a manner that is consistent with the need to provide a loop street, and to 
develop the property in an efficient and effective manner. 

19.902.4 Comprehensive Plan Map Amendments 

Changes to the maps of the Milwaukie Comprehensive Plan shall be called Comprehensive Plan map amendments. 

A. Review Process 

Changes to the maps of the Milwaukie Comprehensive Plan described in Subsection 19.902.2.C shall be evaluated 

through either a Type IV review, per Section 19.1007, or Type V review, per Section 19.1008. The City Attorney shall 

have the authority to determine the appropriate review process for each Comprehensive Plan map amendment. The 

City Attorney's review process determination is not a land use decision per ORS 197.015 and is not subject to appeal. 

Generally, Comprehensive Plan map amendments that involve 5 or more properties or encompass more than 2 acres 

of land are legislative in nature and subject to Type V review. Comprehensive Plan map amendments that involve 

fewer properties and encompass a smaller area of land are quasi-judicial in nature and subject to Type IV review. 

B. Approval Criteria 

Changes to the maps of the Milwaukie Comprehensive Plan shall be evaluated against the approval criteria in 

Subsection 19.902.3.B. A quasi-judicial map amendment shall be approved if these criteria are met. A legislative map 

amendment may be approved if these criteria are met. 
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Comment: The applicant is requesting a Comprehensive Plan Map Amendment to change the underlying Designation 
of the proposed development property from Low Density residential to Moderate Density residential. This property 
is located on the boundary between the Rl and RS boundary. The subdivided lots adjacent to the north and east 
boundaries have been developed at a size, and with dimensions that would not approvable under the Rl zone. There 
is a significant imbalance between the Rl and RS zone with R7 by far the dominant zone. This a reflection in large 
part of the size of the lotting patterns that were established prior to the zoning being put in place. They reflect a 
responsive designation. The RS zone allows a slightly greater density that is a natural transition from larger 7,000 SF 
lots to the adjacent 6,000 SF lots to the proposed S,000 SF lots. The Zoning code still considers these lots as being 
part of the Low Density Residential zoning. 

19.902.5 Zoning Text Amendments 

Changes to the text of land use regulations within the Milwaukie Municipal Code shall be called zoning text 

amendments, regardless of the individual titles involved. 

A. Review Process 

Changes to Titles 14, 17, or 19 of the Milwaukie Municipal Code, or any land use regulation as defined by ORS 

197.015, that are described by Subsection 19.902.2.B shall be evaluated through a Type V review per Section 

19.1008. 

B. Approval Criteria 

Changes to the Milwaukie Municipal Code described by Subsection 19.902.2.B may be approved if the following 

criteria are met: 

1. The proposed amendment is consistent with other provisions of the Milwaukie Municipal Code. 

2. The proposed amendment is consistent with the goals and policies of the Comprehensive Plan . 

3. The proposed amendment is consistent with the Metro Urban Growth Management Functional Plan and 

relevant regional policies. 

4. The proposed amendment is consistent with relevant State statutes and administrative rules, including the 

Statewide Planning Goals and Transportation Planning Rule. 

5. The proposed amendment is consistent with relevant federal regulations. 

Comment: There should be no change in the Zone Text as a result of the zone change of the map from Rl to RS. 
Further the change in the Historical designation is a change to the Comprehensive Plan text NOTthe Zoning Text. 
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19.902.6 Zoning Map Amendments 

Changes to the Zoning Map of Milwaukie, Oregon, shall be called Zoning Map amendments. 

A. Review Process 

1. Changes to the Zoning Map described in Subsection 19.902.2.D shall be evaluated through either a Type Ill 

review, per Section 19.1006, or Type V review, per Section 19.1008. The City Attorney shall have the authority to 

determine the appropriate review process for each Zoning Map amendment. The City Attorney's review process 

determination is not a land use decision per ORS 197.015 and is not subject to appeal. 

Generally, Zoning Map amendments that involve 5 or more properties or encompass more than 2 acres of land are 

legislative in nature and subject to Type V review. Zoning Map amendments that involve fewer properties and 

encompass a smaller area of land are quasi-judicial in nature and subject to Type Ill review. 

2. Changes that affect both the Zoning Map and text ofTitles 14, 17, or 19, or other land use regulations within 

the Milwaukie Municipal Code shall be evaluated through a Type V review per Section 19.1008. These changes are 

subject to the approval criteria of Subsections 19.902.5.B and 19.902.6.B. 

B. Approval Criteria 

Changes to the Zoning Map shall be evaluated against the following approval criteria. A quasi-judicial map 

amendment shall be approved if the following criteria are met. A legislative map amendment may be approved if 

the following criteria are met: 

i. The proposed amendment is compatible with the surrounding area based on the following factors: 

a. Site location and character of the area. 

b. Predominant land use pattern and density of the area. 

c. Expected changes in the development pattern for the area. 

2. The need is demonstrated for uses allowed by the proposed amendment. 

3. The availability is shown of suitable alternative areas with the same or similar zoning designation. 

4. The subject property and adjacent properties presently have adequate public transportation facilities, public 

utilities, and services to support the use(s) allowed by the proposed amendment, or such facilities, utilities, 

and services are proposed or required as a condition of approval for the proposed amendment. 

5. The proposed amendment is consistent with the functional classification, capacity, and level of service of 

the transportation system. A transportation impact study may be required subject to the provisions of 

Chapter 19.700. 

6. The proposed amendment is consistent with the goals and policies of the Comprehensive Plan, including the 

Land Use Map. 
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7. The proposed amendment is consistent w ith the Metro Urban Growth Management Functional Plan and 

relevant regional policies. 

8. The proposed amendment is consistent with relevant State statutes and administrative rules, including the 

Statewide Planning Goals and Transportation Planning Rule. 

Comment: The applicant is requesting a zone change from Rl to RS. This property is located on the boundary 
between the Rl and RS boundary. The subdivided lots adjacent to the north and east boundaries have been 
developed at a size, and with dimensions that would not approvable under the Rl zone. There is a significant 
imbalance between the Rl and RS zone with Rl by far the dominant zone. This a reflection in large part of the size 
of the lotting patterns that were established prior to the zoning being put in place. They reflect a responsive 
designation. The RS zone allows a slightly greater density that is a natural transition from larger 7,000 SF lots to 
the adjacent 6,000 SF lots to the proposed S,000 SF lots. The Zoning code still considers these lots as being part of 
the Low Density Residential zoning. 

The frontage on Railroad Avenue, and the proximity to the Expressway reflect an ability of the site to have the 
capacity to absorb the increased vehicular traffic. There is also sufficient capacity in the sanitary, storm, and water 
systems. 

The zone change was presented to the Neighborhood Association as part of the development package, and there 
were no objections. 

There is a strong housing need in the area, and this parcel has remained an undeveloped remnant parcel for 
decades. The proposed Plan, and Zoning changes are necessary steps to the subdivision, and development of this 
parcel. 

The proposal as submitted is consistent with the Housing Policies, and Goals of the City without coming into conflict 
with other general goals for the welfare, and growth of the City. Ultimately the dev elopement of this property will 
lead to a short-term employment for local trades from the Metro area, and will increase the tax base of the State, 
and City. This parcel has always been intended for residential development. But because of its shape, location, and 
the presence of several structures this property has not been able to develop for its intended use. Amendments to 
the Comprehensive Plan Map, the Plan Text, and the Zoning Map will aid in successful subdivision of this parcel. 
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CITY OF MILWAUKIE
PRE-APPLICATION CONFERENCE REPORT

PreApp Project ID #: 17-001PA

Applicant Name: MARK DANE

Company: MARK DANE PLANNING INC

Address Line 1: 12725 SE GLENHAVEN ST

Address Line 2:

OR 97225

Applicant 'Role': Other

ProjectAddress: 4217 & 4219 SE RAILROAD AVE

Project Name: ZONE CHANGE ETC

Zone: R7; Historic Resource Preservation Overlay at 4217 SE Railroad Avenue.

Occupancy Group:

ConstructionType:

Use: Low Density (LD)

Occupant Load:

1/26/2017 10:00AM

Staff Attendance: Vera Kolias, Chuck Eaton, Alex Roller, Matt Amos, Stuart Campbell

ADA:

Structural:

Mechanical:

Plumbing:

Plumb Site Utilities:

Electrical:

Notes:

This report is provided as a follow-up to a meeting that was held on at

City, State  Zip: PORTLAND

BUILDING ISSUES

Description: ZONE CHANGE TO R-5, PLA - MULTIPLE LINES, 15 LOT SUBDIVISION

AppsPresent: Mark Dane, Simon Lofts, Curtis Eschman
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Fire Sprinklers:

Fire Alarms:

Fire Hydrants: Water Supply:

 1)1) For one and two family dwellings located in areas with reliable municipal fire fighting water supply 
the following shall apply:
<3,600 square feet (including attached garage)

 a)1,000 gpm @ 20 psi with hydrant within 600 feet of furthest portion of new residential construction, 
(OFC Section B105.2)
>3,600 square feet (including attached garage)

 a)Shall meet fire flow requirements specified in Appendix B of the current Oregon Fire Code, (OFC, 
Table B105.1)

 b)Shall meet hydrant coverage as specified in Appendix C of the current Oregon Fire Code, (OFC, 
Table C105.1)

Turn Arounds:

Addressing:

Fire Protection:

Fire Access: Access:

 1)Provide address numbering that is clearly visible from the street.
 2)The inside turning radius and outside turning radius for a 20’ wide road shall not be less than 28 feet 

and 48 feet respectively, measured from the same center point.
 3)Fire Department turnarounds shall meet the dimensions found in the fire code applications guide.  

These dimensions need to be shown on the plans.
 4)Access streets between 26 feet and less than 32 feet in width must have parking restricted to one side 

of the street. Access streets less than 26 feet in width must have parking restricted on both sides of the 
street. No parking restrictions for access roads 32 feet wide or more.

Hazardous Mat.:

Fire Marshal Notes: This review is based upon the current version of the Oregon Fire Code (OFC), as adopted by the 
Oregon State Fire Marshal’s Office. The scope of review is typically limited to fire apparatus access and 
water supply, although the applicant must comply with all applicable OFC requirements.  The following 
items should be addressed by the applicant:

A Fire Access and Water Supply plan is required for subdivisions and commercial buildings over 1000 
square feet in size or when required by Clackamas Fire District #1.  The plan shall show fire apparatus 
access, fire lanes, fire hydrants, fire lines, available fire flow, FDC location (if applicable), building 
square footage, and type of construction.  The applicant shall provide fire flow tests per NFPA 291, and 
shall be no older than 12 months.  Work to be completed by experienced and responsible persons and 
coordinated with the local water authority.

FIRE MARSHAL ISSUES

Please note all drawings must be individually rolled. If the drawings are small enough to fold they must be 
individually folded.
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Water: Applicant had submitted a roadway design that included a permanent turn around, which is prohibited.  
A dead end road requires a city approved cul-de-sac.  Proposed street layout also precluded 
neighboring taxlot 8500 from developing.  Majority of meeting centered on a design that included a 
loop road system. Final road layout will have to be approved before application is approved. 

A 6” ductile iron water main will be constructed to provide service to all properties within the 
subdivision. Milwaukie public works standards 4.0012 prohibits the construction of a permanent dead-
end main greater than 250 feet in length. Fire hydrant requirements will be addressed by Clackamas 
County Fire. The subdivision will connect to a City of Milwaukie 14-inch water main on SE Railroad 
Avenue.  
The water System Development Charge (SDC) is based on the size of water meter serving the 
property.  The corresponding water SDC will be assessed with installation of a water meter.  Water 
SDC credit will be provided based on the size of any existing water meter serving the property 
removed from service.  The water SDC will be assessed and collected at the time the building permits 
are issued.

Sewer: An 8” sewer main will be constructed to provide sewer service to all properties within the subdivision. 
Manholes may not be spaced further than 400 feet apart.  The new sewer main will connect to a City of 
Milwaukie 10-inch wastewater main on SE Railroad Avenue. Currently, the wastewater System 
Development Charge (SDC) is comprised of two components.  The first component is the City’s SDC 
charge of $1075.00 and the second component is the County’s SDC for treatment of $6,130 that the 
City collects and forwards to the County.  Both SDC charges are per single family unit.

Storm: The storm water management plan shall demonstrate that the post-development runoff does not exceed 
the pre-development, including any existing storm water management facilities serving the 
development property.   Also, the plan shall demonstrate compliance with water quality standards.  The 
City of Milwaukie has adopted the City of Portland 2008 Stormwater Management Manual for design 
of water quality facilities.
All new impervious surfaces, including replacement of impervious surface with new impervious 
surfaces, are subject to the water quality standards. See City of Milwaukie Public Works Standards for 
design and construction standards and detailed drawings.

The storm SDC is based on the amount of new impervious surface constructed at the site.  The storm 
SDC is currently $845 per single family property.  The storm SDC will be assessed and collected at the 
time the building permits are issued.

Street: The proposed development fronts the north side of SE Railroad Avenue, a collector.  The portion of SE 
Railroad Avenue fronting the proposed development has a right-of-way width of 40 feet and a paved 
width of 25 feet with undeveloped roadside on both sides of the road.

Frontage: Chapter 19.700 of the Milwaukie Municipal Code, hereafter referred to as “Code”, applies to 
partitions, subdivisions, and new construction.  

 Transportation Facility Requirements, Code Section 19.708, states that all rights-of-way, streets, 
sidewalks, necessary public improvements, and other public transportation facilities located in the 
public right-of-way and abutting the development site shall be adequate at the time of development or 
shall be made adequate in a timely manner.

Railroad Avenue
The Railroad Avenue cross-section includes the following:

PUBLIC WORKS ISSUES
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- Two 10-foot travel lanes
- 4’ shoulder
- Storm ditch separating the road from the walking path
- 12-foot asphalt path set 6” from north edge of right-of-way

Applicant will only be required to construct the walking path, and size the ditch to contain the water 
that it will carry.  Railroad avenue was recently paved; so additional resurfacing requirements will be 
required.   All cuts to the street will require a 20’ minimum length 2” grind and inlay according to 
Public Works Standards drawing 516.  This replacement is only required in the lane that was cut into 
(shoulder, travel, etc).
 
New Interior Roads
According to Code Table 19.708.2 and the Transportation Design Manual, the minimum local street 
cross-section is a 50’ right-of-way which includes the following:

- Two 9’ travel lanes
- Two 6’ parking lanes
- Two 4’ landscape strips
- 5’ setback sidewalk on both sides of the road

Applicant must provide justification to remove any components from this cross-section and/or reduce 
the right-of-way width according to MMC 19.708.2.B.

Right of Way: The existing right-of-way on SE Railroad Avenue fronting the proposed development is 40 feet.  The 
required right-of-way width for Railroad Avenue is 60’.  The south side of the Railroad Avenue’s right-
of-way is adjacent to the Southern Pacific track right-of-way. This requires the full 20-foot dedication 
on the north side.  Applicant is responsible for 20-foot dedication along entire frontage.

Driveways: Code Section 12.16.040.A states that access to private property shall be permitted with the use of 
driveway curb cuts and driveways shall meet all applicable guidelines of the Americans with 
Disabilities Act (ADA).  Driveway approaches shall be improved to meet the requirements of 
Milwaukie’s Public Works Standards.

Erosion Control: Per Code Section 16.28.020(C), an erosion control permit is required prior to placement of fill, site 
clearing, or land disturbances, including but not limited to grubbing, clearing or removal of ground 
vegetation, grading, excavation, or other activities, any of which results in the disturbance or exposure 
of soils exceeding five hundred square feet.

Code Section 16.28.020(E) states that an erosion control permit is required prior to issuance of 
building permits or approval of construction plans.  Also, Section 16.28.020(B) states that an erosion 
control plan that meets the requirements of Section 16.28.030 is required prior to any approval of an 
erosion control permit.

Traffic Impact Study: Code Section 19.704.1(A) states that the City will determine whether a transportation impact study 
(TIS) is required.  In the event the proposed development will significantly increase the intensity of 
use, a transportation impact study will be required.  The City of Milwaukie Engineering Director will 
make this determination based on proposed preliminary subdivision design and the number of lots 
created. Based on the pre-app discussion, a TIS will not be required as proposed, or with a loop road.  
Any other site plan will be reanalyzed. 

If required, the transportation impact study triggers a Transportation Facilities Review (TFR) Land Use 
Application to be filed concurrent with the land use application.  Once the scope of the proposed 
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PW Notes: TRANSPORTATION SDC
The Transportation SDC will be based on the increase in trips generated by the new use per the Trip 
Generation Handbook from the Institute of Transportation Engineers.  The SDC for transportation is 
$1,921 per trip generated.  Credits will be given for any demolished structures, which shall be based 
upon the existing use of the structures.

PARKS & RECREATION SDC
The parks & recreation System Development Charge (SDC) is triggered when application for a 
building permit on a new dwelling is received.  Currently, the parks and recreation SDC for each 
Single-Family Residence is $3,985.00. Credit is applied to any demolished structures and is based 
upon the existing use of the structures. The parks and recreation 
SDC will be assessed and collected at the time the building permits are issued.

The loop road layout will require a variance for road spacing on a collector according to MMC table 
19.708.1.

REQUIREMENTS AT FINAL PLAT
- Engineered plans for public improvements (street, sidewalk, and utility) are to be submitted and 
approved prior to start of construction.  Full-engineered design is required along the frontage of the 
proposed development.

- The applicant shall pay an inspection fee of 5.5% of the cost of public improvements prior to start of 
construction.

- The applicant shall provide a payment and performance bond for 100% of the cost of the public 
improvements prior to the start of construction.

- The applicant shall provide a final approved set of Mylar “As Constructed” drawings to the City of 
Milwaukie prior to the final inspection. 

-  The applicant shall provide a 12-month maintenance bond for 100% of the cost of the public 
improvements prior to the final inspection

Setbacks: Per MMC 19.301.4, setbacks for the R-7 zone are 20 feet front and rear yard, and side yard setbacks of 
at least 5 feet on one side and 10 feet on the other. In the R-5 zone, minimum front and rear yards are 
20 ft, side yards are 5 ft, and street-side yards are 15 ft (for corner lots). 

Per MMC 19.501.2, setbacks for any yard bordering SE Railroad Avenue are measured 30 feet from 
the right of way centerline (e.g., a rear yard on SE Railroad Avenue must be at least 50 feet from the 
right of way center line (30 foot ROW setback + 20 foot rear yard setback)).

PLANNING ISSUES

development is determined and a deposit of $1000.00 is paid, the City of Milwaukie will provide a 
detailed transportation impact study scope for the traffic study.  When the traffic impact study is 
completed in accordance with the TIS scope, the applicant shall schedule a second pre-application 
meeting with Milwaukie Engineering Staff.  The second pre-application meeting will allow 
Engineering staff to review and comment on the applicant’s traffic impact study prior to submission of 
any land use applications.  The fee for the second pre-application meeting is $100.00 and a deposit of 
$2500.00.  Upon completion of the second pre-application meeting, the applicant may submit their land 
use applications.
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Landscape: In the R-5 zone, a minimum of 25% of the site must be landscaped, including at least 40% vegetation 
in the front yard (measured from the front property line to the front face of the house). Vegetated areas 
may be planted in trees, grass, shrubs, or bark dust for planting beds, with no more than 20% of the 
landscaped area finished in bark dust (as per MMC Subsection 19.504.7). A maximum of 35% of any 
R-5 lot may be covered by structures, including decks or patios over 18 in above grade.

The minimum landscaped area for the R7 zone is 30% of lot area.

Parking: As per the off-street parking standards of MMC Chapter 19.600, properties that contain single-family 
dwellings must provide at least 1 off-street parking space per dwelling unit. As per MMC Subsection 
19.607.1, required residential off-street parking spaces must be at least 9 ft wide and 18 ft deep. The 
required spaces cannot be located in a required front or street-side yard and must have a durable and 
dust-free hard surface. 

Uncovered parking spaces and maneuvering areas cannot exceed 50% of the front yard area and 30% 
of the required street-side yard area. No more than 3 residential parking spaces are allowed within the 
required front yard. Parking areas and driveways on the property shall align with the approved 
driveway approach and shall not be wider than the approach within 10 ft of the right-of-way boundary.

Transportation Review: The proposed subdivision will trigger the requirements of MMC Chapter 19.700 Public Facility 
Improvements. Please see the Public Works notes for more information about the requirements of 
MMC 19.700 and the necessary right-of-way dedication and street frontage improvements.

Application Procedures: The application procedures outlined below are for a 2-phase permitting process.  Applications in each 
phase may be submitted, and will be reviewed, concurrently.

Phase 1.

1.  Subdivision (Type III review)

The subject property is comprised of 4 lots. The minimum size for new lots in the R-5 zone is 5,000 sq 
ft. The proposed development requires replatting the subject property using the subdivision process.  
Standards and requirements for land division can be found Title 17 of Milwaukie Municipal Code:  
http://www.qcode.us/codes/milwaukie/view.php?topic=17&frames=off.  

Preliminary and Final Plat checklists and procedures can be found at:  
http://www.milwaukieoregon.gov/planning/plat-checklists. 

The current fee for subdivision applications (preliminary plat review) is $4,400, plus $100 for each lot 
over 4 lots. 

2.  Variance (Type III review)

The proposal will require a Type III variance from street spacing standards (see Public Works 
section).  Review criteria can be found in MMC 19.911.4.B:  
http://www.qcode.us/codes/milwaukie/view.php?topic=19-19_900-19_911&frames=off. 

3.  Demolition of an Historic Resource (Type III review)

Due to the proposed roadway configuration of a loop road, the dwelling at #4217 SE Railroad Ave., an 
identified Significant Historic Resource (the Keil Hoesly Farm House), will be proposed for 
demolition.  The process to demolish an historic resource can be found in MMC 19.403.7:  
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http://www.qcode.us/codes/milwaukie/view.php?topic=19-19_400-19_403-19_403_7&frames=off.  
Applicant is advised to review this section carefully to be sure that all steps are covered.

4.  Zoning Map Amendment (Type III review)

The proposal includes rezoning all 4 lots to R-5.  The applicant is encouraged to include Tax Lot 
08500 in the zone change proposal, for a total of 5 lots to be re-zoned.  The City Attorney has 
determined that the process for the proposed zone change is quasi-judicial in nature and subject to 
Type III review.  The process and approval criteria for a zone change (zoning map amendment) can be 
found in MMC 19.902.6:  http://www.qcode.us/codes/milwaukie/view.php?topic=19-19_900-
19_902&frames=off. 

5.  Comprehensive Plan Map Amendment (Type IV review)

As part of the proposal to rezone the property to R-5, a concurrent amendment to the Comprehensive 
Plan Map 4 – Land Use is required (from Low Density to Moderate Density).

The approval criteria for a quasi-judicial map amendment can be found in MMC 19.902.3.B:  
http://www.qcode.us/codes/milwaukie/view.php?topic=19-19_900-19_902&frames=off .

6.  Property Line Adjustment

The process and approval criteria for a property line adjustment, Type I review, can be found in MMC 
17.12:  http://www.qcode.us/codes/milwaukie/view.php?topic=17-17_12&showAll=1&frames=off.    

The applicant should submit 5 complete copies of all application materials for the City's initial review. 
A determination of the application's completeness will be issued within 30 days. If deemed incomplete, 
additional information will be requested. If deemed complete, additional copies of the application may 
be required for referral to other departments, the associated Neighborhood District Association (NDA), 
and other relevant parties and agencies. City staff will inform the applicant of the total number of 
copies needed. 

For Type III review, once the application is deemed complete, a public hearing with the Planning 
Commission will be scheduled. Staff will determine the earliest available date that allows time for 
preparation of a staff report (including a recommendation regarding approval) as well as provision of 
the required public notice to property owners and residents within 300 ft of the subject property, at 
least 20 days prior to the public hearing. A sign giving notice of the application must be posted on the 
subject property at least 14 days prior to the hearing.

Once the Planning Commission makes a decision on the application, notice of the decision will be 
issued, initiating a 15-day appeal period for the applicant and any party who has established standing 
by submitting comments or participating in the public hearing process. 

Following the appeal period, the applicant may submit the necessary Final Plat application, which will 
require Type I review (current fee, $200). The final plat is reviewed as a Type I administrative review. 
The application requirements are found in MMC 17.16.070 and MMC 17.24. The approval criteria are 
found in MMC 17.12.050. Because the final plat must follow the approval of the preliminary plat, it is 
not eligible for concurrent review.

Prior to submitting the subdivision application, the applicant is encouraged to present the project at the 
regular meetings of the Hector Campbell NDA (6:30 p.m. on the second Monday of every month at the 
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City’s Public Safety Building, 3200 SE Harrison St).  
http://www.milwaukieoregon.gov/citymanager/hector-campbell-nda. 

Phase 2.

Assuming the Planning Commission approves the demolition of the historic structure on #4217 SE 
Railroad, the following application is required:

Deletion of a Landmark

This is a Type IV review process, per MMC 19.403.4:  
http://www.qcode.us/codes/milwaukie/view.php?topic=19-19_400-19_403-19_403_4&frames=off.  
This process will result in the removal of the property from the Historic Resources List (Appendix 1 in 
the Comprehensive Plan) and the Historic Preservation Overlay from this property in the 
Comprehensive Plan (Map 4) and from the Zoning Map. 

Subject to the review procedures of MMC 19.1011.4, Major Quasi-Judicial Review. The first hearing 
will be at the Planning Commission. The Planning Commission will make a recommendation to the 
City Council, who will make the final decision on the application.

Natural Resource Review: Not applicable. The development site is not in any natural resource overlay zone.

Lot Geography:
The subject property is comprised of 4 lots, with a total area of approximately 141,730 sq ft (3.25 
acres). The property has frontage on SE Railroad Ave to the south.

Minimum standards:
R7 Zone: 7,000 square feet area, 60-foot width, 80-foot depth, 35-foot street frontage
R5 Zone: 5,000 square feet area, 50-foot width, 80-foot depth, 35-foot street frontage

Lots in the subdivision are subject to the requirements of MMC Chapter 17.28, Design Standards. Flag 
lots are not allowed in newly platted subdivisions (MMC 17.28.080). The following are also criteria 
for lot design (MMC 17.28.040): lots are required to be rectilinear where practical; the lateral change 
in direction for a compound lot line can not exceed 10% of the distance between opposing lot corners; 
and double frontage lots are generally not allowed.

The above lot design standards do not apply to areas for parks, tracts, or other areas that will not be 
developed.

Planning Notes: The Planning Department strongly suggests conferring with the Hector-Campbell Neighborhood 
District Association (NDA) about the proposal. The NDA Chair is David Aschenbrenner, who can be 
reached at 503-804-3837 or 2dasch@gmail.com. The City of Milwaukie refers all applications to 
NDAs for comments, and the Planning Commission and City Council give serious consideration to the 
views of the NDAs when making decisions.

Staff’s general response to the zone change proposal is that it seems appropriate given the 
characteristics of the surrounding area. To the west across SE 42nd Avenue is an area zoned R5 with a 
Moderate Density designation in the Comprehensive Plan. To the south across SE Railroad Avenue is 
an area zoned Business Industrial (BI) with an Industrial designation in the Comprehensive Plan. In the 
adjacent R7 zoned areas, many of the lots are sub-standard for the R7 zone. Seventeen of the nineteen 
lots zoned R7 that are adjacent to the site are 6,500 square feet or less. The loss of R7 zone area does 
not raise concern for Planning Staff. The R7 zone is also the largest zone in the city, comprising over 
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40% of the land area (including right of way). By comparison, R5 comprises just over 10% of the land 
area.

Staff notes that Tax Lot 08500 should be included in the zone change proposal.

The applicant is encouraged to review MMC 19.1200 Solar Access Protection, as its provisions must 
be addressed in the application narrative.

For reference, the density range allowed in the R7 zone is 5.0 – 6.2 dwelling units per net acre, and 7.0-
8.7 dwelling units per net acre for the R5 zone.

The full zoning code can be found here:  
http://www.qcode.us/codes/milwaukie/view.php?topic=19&frames=off.

The Comprehensive Plan can be found here:  
http://www.qcode.us/codes/milwaukie/view.php?topic=comprehensive_plan&frames=off.

County Health Notes:

ADDITIONAL NOTES AND ISSUES

Other Notes:
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This is only preliminary preapplication conference information based on the applicant's proposal and does 
not cover all possible development scenarios. Other requirements may be added after an applicant submits 
land use applications or building permits. City policies and code requirements are subject to change. If you 
have any questions, please contact the City staff that attended the conference (listed on Page 1). Contact 
numbers for these staff are City staff listed at the end of the report.

Sincerely,

City of Milwaukie Development Review Team

BUILDING DEPARTMENT

PLANNING  DEPARTMENT

ENGINEERING DEPARTMENT

CLACKAMAS FIRE DISTRICT

Sam Vandagriff - Building Official - 503-786-7611

Bonnie Lanz - Permit Specialist - 503-786-7613

Chuck Eaton - Engineering Director - 503-786-7605

Dennis Egner - Planning Director - 503-786-7654
Geoff Nettleton - Civil Engineer - 503-786-7602

Mike Boumann - Lieutenant Deputy Fire Marshal - 503-742-2673
Matt Amos - Fire Inspector - 503-742-2660

Vacant, Comm. Dev. Director - 503-786-7652

COMMUNITY DEVELOPMENT  DEPARTMENT

Joyce Stahly -Admin Specialist - 503-786-7603

Brett Kelver - Associate Planner - 503-786-7657
Alex Roller - Engineering Tech II - 503-786-7695

Alicia Martin - Admin Specialist - 503-786-7669

Jennifer Backhaus- Engineering Tech I - 503-786-7608

David Levitan - Senior Planner - 503-786-7627

Avery Pickard -Admin Specialist - 503-786-7656

Rick Buen - Civil Engineer - 503-786-7610

 Mary Heberling - Assistant Planner - 503-786-7658

Vera Kolias - Associate Planner - 503-786-7653
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2930 S.E. Oak Grove Blvd.  •  Milwaukie, OR 97267  •  503-742-2660 

Clackamas County Fire District #1  
Fire Prevention Office  

 

 

 

E-mail Memorandum 

To: City of Milwaukie Planning Department 

From: Matt Amos, Fire Inspector, Clackamas Fire District #1 

Date: 2/9/2017 

Re: 15 Lot Subdivision 4217 & 2419 Railroad Ave.  17-001PA  

This review is based upon the current version of the Oregon Fire Code (OFC), as adopted by the 

Oregon State Fire Marshal’s Office. The scope of review is typically limited to fire apparatus 

access and water supply, although the applicant must comply with all applicable OFC 

requirements.  The following items should be addressed by the applicant: 

 

A Fire Access and Water Supply plan is required for subdivisions and commercial 

buildings over 1000 square feet in size or when required by Clackamas Fire District #1.  

The plan shall show fire apparatus access, fire lanes, fire hydrants, fire lines, available 

fire flow, FDC location (if applicable), building square footage, and type of construction.  

The applicant shall provide fire flow tests per NFPA 291, and shall be no older than 12 

months.  Work to be completed by experienced and responsible persons and coordinated 

with the local water authority. 

 

COMMENTS: 

 

Access: 

 

1) Provide address numbering that is clearly visible from the street. 

2) The inside turning radius and outside turning radius for a 20’ wide road shall not be 

less than 28 feet and 48 feet respectively, measured from the same center point. 

3) Fire Department turnarounds shall meet the dimensions found in the fire code 

applications guide.  These dimensions need to be shown on the plans. 

4) Access streets between 26 feet and less than 32 feet in width must have parking 

restricted to one side of the street. Access streets less than 26 feet in width must have 

parking restricted on both sides of the street. No parking restrictions for access roads 

32 feet wide or more. 
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Water Supply: 

 

1) 1) For one and two family dwellings located in areas with reliable municipal fire 

fighting water supply the following shall apply: 

<3,600 square feet (including attached garage) 

a) 1,000 gpm @ 20 psi with hydrant within 600 feet of furthest portion of new 

residential construction, (OFC Section B105.2) 

>3,600 square feet (including attached garage) 

a) Shall meet fire flow requirements specified in Appendix B of the current 

Oregon Fire Code, (OFC, Table B105.1) 

b) Shall meet hydrant coverage as specified in Appendix C of the current Oregon 

Fire Code, (OFC, Table C105.1) 
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Designer’s Certification and Statement 
I hereby certify that this Stormwater Management Report for SE Railroad Avenue Subdivision has been prepared by 

me or under my supervision and meets minimum standards of the City of Milwaukie and normal standards of 

engineering practice. I hereby acknowledge and agree that the jurisdiction does not and will not assume liability for 

the sufficiency, suitability, or performance of drainage facilities designed by me.  

 

 

james
Text Box
PRELIMINARY
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Project Overview and Description 

Size and Location of Project 

The proposed project encompasses approximately 3.24 acres and is located at 4219 SE Railroad Avenue, Milwaukie 

Oregon 97222 (Site).   The tax map and lot numbers are 12E31BC 8000, 8100, 8200, & 8300.  Refer to the preliminary 

drawings for the Site map. 

Property Zoning 

Although the property is to be subdivided, there will be no effect to the zoning. 

Type of Development and Proposed Improvements 

The project consists of a 19-Lot single-family residential subdivision with public streets and public utilities. The 

project is being designed to 2016 City of Portland Stormwater Management Manual requirements. The proposed 

development incorporates drywells for the exfiltration of the runoff due to impervious roofs and an infiltration basin 

to provide the required stormwater flow control and water quality treatment for the new impervious streets, 

sidewalks, and driveways.  A copy of the drainage basin developed for this report is provided in Appendix A. 

Description and Size of the Watershed Draining to the Site 

The Site is in Milwaukie, near the Milwaukie Business – Industrial area, on the northeast side of SE Railroad Avenue, 

east of SE 42nd Avenue and west of SE 45th Avenue. The Site generally slopes southwest toward SE Railroad Avenue.    

Slopes range from 3 to 8%.  The Site is bordered with upgradient properties along the northern and eastern 

boundaries. There is “run-on” of surface water onto the Site from these adjoining properties; yet, this water will be 

considered “flow-through,” since the existing properties to the north and east will remain the same in the Pre-

Developed and Post-Developed Site conditions. 

There is a constructed storm water collection and conveyance drainage ditch along SE Railroad Avenue which will 

convey both the “pass-through” water from the adjoining properties as well as the run-off form the Site.  For 

purposes of this report, it is assumed that this existing conveyance system has adequate capacity to convey the pre-

development flows from the Site.  

Regulatory Permits Required 

A 1200-C permit from the Oregon Department of Environmental Quality (DEQ) is required along with City of 

Milwaukie permits. There are not any environmental constraints on the Site or any wetlands; therefore, no additional 

regulatory permits are required. 

Existing vs. Post Construction Conditions 

The existing Site contains two single-family residences with associated landscaping and paved access ways. There are 

also some out-buildings and graveled access ways on the Site.  The remainder of the Site is lightly forested to open 

areas with trees and grass. The proposed Site will have 19 single-family residences with associated driveways, all 

gaining access from the proposed local street. The street will have parking along one side, with a landscape strip 

along the other, and sidewalks on both sides. The proposed Site will replace the existing trees (many are diseased 

and dying or dead) with new street trees and incorporate modern landscaping to minimize stormwater runoff.  Each 

lot will have a drywell for infiltrating the runoff from their respective roofs (see the Milwaukie Drywell Sizing 

Requirements provided in Appendix D).  The street stormwater conveyance system will terminate at the proposed 

curb inlets located at the intersections of SE 43rd and 44th Avenues with SE Railroad Avenue.  The water will then be 
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conveyed in a reconfigured and regraded roadside ditch along Railroad Avenue which will have two infiltration basins 

located in the downgradient portion of the ditch, with any remaining waters being conveyed off-site in the existing 

roadside ditch.   

Methodology 

Drainage Conveyance 

As mentioned above, the proposed stormwater treatment and infiltration system will be primarily for the additional 

runoff created by the impervious street and sidewalks.  It also incorporates 400 sf for driveways from each lot.  

The drain basin splits along the 43rd Avenue, at the proposed crown in the street just in front of lot 7 (refer to the 

attached Site Plan in appendix A).  From this crown along the curb to the curb inlet, the distance in either direction is 

less than 400 sf, so catch basins are not needed until the crosswalks. This will reduce the cost for the Developer to 

construct and for the City to maintain.  Once the water is in the drainage ditch, it will flow west toward the edge of 

the Site.  The last 260 ft of the ditch will be reconstructed as an infiltration basin.  The overflow for the infiltration 

basin will be a Type D manhole at the end of the second infiltration basin ditch (at the intersection with SE 42nd Ave). 

The water will be treated, detained, and infiltrated by the use of the basins, with any surplus waters being conveyed 

into the type D catch basin and continuing down the ditch to the west and off the Site. 

Infiltration Testing Results 

A geotechnical evaluation of the Site has not been performed by the time this report was prepared.  Groundwater 

elevations are expected to fluctuate seasonally in accordance with rainfall conditions, with levels greater than 80 

inches from the surface for the northern half of the Site and 25 to 32 inches for the lower half of the Site according to 

information obtained from the Natural Resource Conservation Service (NRCS) Soil Survey website.  Site grading will 

be accomplished to ensure that groundwater does not reach the foundation grades of the finished lots.  Thus, 

groundwater was not included in the hydrology calculations of this report.  After reviewing recent infiltration tests at 

nearby sites with City staff, and a review of on-site soils and soil infiltration and run-off performance during heavy 

and extended rainfall periods, it is assumed that the water table is deep enough and the soils are permeable enough 

to utilize drywells.  According to City staff at the Pre-App meeting, a recent test at a nearby site yielded infiltration 

rates of 14 inches/hour.  Using a minimum factor of safety of 2, as outlined in the infiltration testing procedures for 

the open pit falling head test, we utilized a design infiltration rate of 7 inches/hour for design.  Once the geotechnical 

investigation and associated infiltration testing work has been completed, the design infiltration rate will be adjusted 

as needed as utilized in the final drainage design report.   

Stormwater Hierarchy Category Justification 

This Site incorporates two categories of stormwater hierarchy. The first category is the roofs, which will use 

individual drywells for treatment and disposal. This falls into the hierarchy “Category 2” as identified in Figure 1-5 

Stormwater Infiltration and Discharge Hierarchy of the 2016 City of Portland Stormwater Management Manual.  The 

City of Milwaukie Drywell Sizing Requirements in Appendix D was used to select the drywell size.  The second is the 

streets, driveways, and sidewalks that will run into the reconstructed drainage ditch along SE Railroad Avenue.  These 

waters will be treated/detained/infiltrated and overflow discharged to the existing drainage way, eventually making 

its way to the wetlands, which is west of the Site. This falls into “Category 3” as identified in Figure 1-5 Stormwater 

Infiltration and Discharge Hierarchy of the 2016 City of Portland Stormwater Management Manual.  
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Proposed Stormwater Management Techniques 

Analysis 

Design assumptions 

Downstream System is Adequate 

It is assumed that there are no downstream capacity problems in the existing systems in SE Railroad Avenue, as the 

outflows from the Site are being limited to the calculated peak flow rates of the existing conditions of the Site (i.e. 

pre-development), for the various storm events, and the downgradient public storm drain systems should have been 

designed to accommodate these existing peak flow rates from the adjoining upgradient lands and the Site in a pre-

development condition. 

Description of Soil Types and Any Other Geologic Features Impacting Stormwater Infrastructure Design 

Per the Natural Resource Conservation Service (NRCS) Soil Survey, the Site predominately (73.5%) consists of 

Woodburn silt loam (91B) hydrologic soil group C and (26.5%) Latourell loam (53B) hydrologic group B.  See Appendix 

B for the NRCS soils report for this Site. The Latourell loam is primarily on the northern third of the Site according to 

the Soil Survey.  Based on existing soil characteristics noted during the site walk during a period of intense and 

extended rainfall (i.e. noting very little run-off or and no ponded water presence), it is our belief that the Latourell 

loam type soil cover the Site more extensively.  This will be confirmed with the geotechnical investigation for the final 

drainage report. The Site visit occurred on a rainy day, with intermittent precipitation for the prior week, yet, the Site 

appeared to drain very well; there was no accumulation of water in the low lying southern area and the ground still 

felt firm. Because of the infiltration properties of the Latourell loam, it is assumed that the drywells can be 

strategically located where this material occurs. There are no other geological features impacting stormwater 

infrastructure design or installation noted for the Site. 

Computation Methods and Software Utilized 

In accordance with 2016 City of Portland Stormwater Management Manual, the City of Portland Environmental 

Services online Stormwater Presumptive Approach Calculator (PAC) was utilized to calculate the treatment/detention 

facility. The storms, which the program utilizes, are as follows:  

• 2 year 24-hour storm (2.40 inches)  

• 5 year 24-hour storm (2.90 inches) 

• 10 year 24-hour storm (3.40 inches)  

• 25 year 24-hour storm (3.90 inches)  

The Site has been modeled as 1 drainage basin   

The Site will drain along the proposed curb and gutter before entering the catch basins at the crosswalks and then 

discharging into the drainage ditch.  Roof drain laterals from each lot will be connected to drywells. 

The drainage basin is illustrated on the drainage basin map provided in Appendix A.     

The storm runoff will be treated and discharged utilizing drywells   

Because of the limited space in the lots the house footprint will not be large. This coupled with high infiltration rates 

make this site an excellent candidate for the use of drywells. The Milwaukie Drywell Sizing Requirements were used 
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in selecting the correct size of drywell. It is assumed that the roofs per lot will be approximately 1600SF, thus a 48 

inch diameter drywell with a depth of 5.09 feet will be sufficient. In the event that a larger or smaller home is built, 

the drywell size will be adjusted accordingly. 

Infiltration Basin Assumptions: 

As mentioned above, the infiltration basin will act as the detention and treatment facility.  In accordance with 2016 

City of Portland Stormwater Management Manual, the basin has been designed to have a 3H:1V slope. The basin has 

been sized to maintain a freeboard of 6-inch from the 25-year design storm water elevation as shown in the 

calculations in Appendix C.  A riprap protected scour pad will be installed at the inflow into the drainage ditch from 

the proposed pipe outflow from the catch basins, to protect from erosion. 

Approved Results from the Presumptive Approach Calculator 

The Presumptive Approach Calculator was used for the design of the infiltration basin to be used for treating the 

streets, driveways, and sidewalk. The results of the Presumptive Approach Calculator are attached in Appendix C. 

Both the Pollution Reduction and the Flow Control as designed passed the requirements. 

Conveyance Requirements and Design 

For run-off estimation, a pre- and post-development flow path was determined for the drainage basin as illustrated 

in the drainage basin maps provided in Appendix A. The pre-development flow paths typically consist of sheet flow 

that transitions into shallow concentrated flow. The post-development flow paths typically consist of sheet flow 

across the lot and street. They then transition to shallow concentrated flow, down the gutter and drainage ditch to 

the infiltration basin.  The Pre-Developed and Post-Developed areas and runoff CNs are shown below in Table A: 

Table A: Pre and Post-Development Areas and CNs 

 

PRE-DEVELOPMENT  
  Area (SF) CN Description Notes 

  35,432  69 50-75% Grass cover, Fair, HSG B   

  3,968  98 Roofs, HSG B   

  4,183  96 Gravel surface, HSG B   

  928  98 Unconnected pavement, HSG B   

  2,432  82 Dirt roads, HSG B   

  9,323  83 1/4 acre lots, 38% imp, HSG C Run-on from neighboring lots 

  618  98 Unconnected pavement, HSG C Existing Sidewalk at SE 42nd Ave 

Total 156,884        

Weighted CN 72        

POST-DEVELOPMENT  
  Area (SF) CN Description Notes 

  82,831  61 >75% Grass cover, Good, HSG B   

  30,530  98 Paved parking, HSG B Streets and sidewalks 

  3,800  98 Paved parking, HSG B private driveways 

  9,323  83 1/4 acre lots, 38% imp, HSG C Run-on from neighboring lots 

Total 126,484    30,400sf of roofs (1,600 sf/lot) treated by drywells. 126,484 + 30,400 = 156,484sf 

Weighted CN 73        

Table A: Calculated CN 
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The characteristics of each flow path and the associated runoff CN and areas were input into the Presumptive 

Approach Calculator and a pre- and post-development derived time of concentration (Tc) for the drainage basin was 

determined.   A listing of the Tc for the basin, is shown below in Table B. 

 

PRE-DEVELOPMENT  

  

TC 

(Minutes) Method Description 

Mannings's 

No 

Velocity Factor 

(ft/sec) 

Flow 

Length (ft) Slope 

  5.0  Direct 

ODOT prescribed lag time between when 

rainfall starts and run-off begins         

  14.4  Sheet Sheet Flow Across Grass 0.150   300 0.0930 

  2.6  Shallow Concentrated Flow Across Grass   7.0 152 0.0197 

Total 22.0              

POST-DEVELOPMENT  

  

TC 

(Minutes) Method Description 

Mannings's 

No 

Velocity Factor 

(ft/sec) 

Flow 

Length (ft) Slope 

  5.0  Direct ODOT Allowed Delay         

  6.3  Sheet Sheet Flow Across Grass 0.150   131 0.1400 

  0.8  Sheet Sheet Flow Across Road 0.011   55 0.0200 

  1.1  Shallow Concentrated Flow Along Gutter   20.3 275 0.0400 

  2.9  Shallow Concentrated Flow Through the Ditch   15.0 407 0.0250 

Total 16.1              

Table B: Calculated TC 

 

Using the derived Tc’s, and other drainage basin parameters, the following peak pre-and post-development flow 

rates (with and without stormwater conveyance system outlet control) for the water quality, 2-year, 10-year, and 25-

year-design storm events were determined, and are as summarized in the Figure2-35 below:  see output from the 

Presumptive Approach Calculator in Appendix C. 

Figure 2-35. Catchment and Facility Summary 

Catchment or 

Facility ID 

IA Type (roof, 

road) 

Impervious 

Area (SF) 

Ownership 

(Private/Public) 

Facility 

Type 

Facilty 

Size (SF) CN 

 1 

Street & 

Sidewalk 30,530  Public Infiltration 

Basin 520 

98 

 1  Driveways  7,600  Private 98 

 

Detention Basin and Flow Control for the 2, 10, and 25-year Storm Event  

The estimated peak pre-development flow rate for the project Site for the 2, 5, 10, and 25-year storm events are 

0.035, 0.085, 0.146, and 0.216 cubic feet per second (cfs) respectively (summarized in the Presumptive Approach 

Calculator report in Appendix C).  In order to obtain post-development outflow rates equal to or less than peak pre-

development outflow rates, supplemental stormwater detention (with outlet control) will be required.  To reduce the 

outflow to pre-development flow rate, a total of 2,580 cubic feet (cf) of supplemental storage is required for the 

Project’s drainage basin, as determined by the Presumptive Approach Calculator for the 25-year storm event.  

Detention will be facilitated by utilizing the detention storage volume of the proposed infiltration basin. 
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Infiltration / Detention Basin: 

An outlet control type “D” ditch inlet (outlet control structure) will be placed at the downgradient end of the 

infiltration basin for head control. The Type “D” inlet grate will be set at an elevation 59.5 feet. The 2, 5, and 10 year 

storms will be infiltrated while the PAC model indicated the outflow from the 25-year design storm event will peak at 

0.213 cfs, with a storage requirement of 2,580 cf.  The PAC results indicated that there would be approximately 0.5 

feet of freeboard at the peak of the 25-year storm event.  The calculated peak predevelopment flow rate during the 

same storm event was 0.213 cfs.   

The infiltration basin incorporates a permeable bottom, with an 18-inch depth of growing medium. The design 

assumes a minimum percolation rate through the permeable bottom of 2.0 inches per hour.  PAC model results for 

the infiltration basin are provided in Appendix C and summarized below in Figure 2-36. 

Figure 2-36. Pre vs. Post Construction Flow Rates 

Catchment ID 

Peak Flow Rate (CFS) 

Time of 

Concentration 

2 YR 5 YR 10 YR 25 YR  

Pre Post Pre Post Pre Post Pre Post Pre  Post 

 1  0.035 0.000 0.085 0.000 0.146 0.022 0.216   0.213 22min  15min 

Escape route for the 100-year storm 

The escape route for the stormwater runoff from the Site due to a 100-year storm event will be via the overflow 

device (type D inlet grate in the outlet control structure) and existing storm drainage ditch along SE Railroad Avenue. 

Refer to the Post-Developed basin map provided in Appendix A. 

Engineering Conclusions 
The stormwater treatment and flow control for the Site have been designed and sized to be in compliance with the 

2016 City of Portland Stormwater Management Manual (available online) and Milwaukie Drywell Sizing 

Requirements (copy provided in Appendix D).  

For the streets, driveways and sidewalks, water quality improvement of the surface/storm water run-off will be 

provided using an infiltration basin.  Stormwater detention storage will be provided in the same basin.  A flow control 

structure is provided at the downgradient end the infiltration basin with an overflow type “D” inlet, which releases 

the runoff into the existing drainage ditch flowing west from the Site. The flow control structure limits the discharge 

from the Site to no more than the Pre-Developed flow rate for the 2-year, 5-year, 10-year, and 25-year design storm 

events.   Flow control is designed and sized so that the drainage basin of the Site complies by limiting peak 

stormwater run-off discharge rates to be at or below the calculated peak pre-development runoff rates. 

For the runoff created by the roofs, water quality improvement of the surface/storm water run-off will be provided 

using drywells. 

The sizing of water quality and detention storage facilities are preliminary, and with detailed infrastructure design 

may change from what is presented in this report.  It is possible that the areas of infiltration basin will be reduced 

with refinements in design.  A final drainage report, documenting the resulting final design of the storm water 

infrastructure for the subdivision, will be submitted with the final improvement drawings for City of Milwaukie 

approval for infrastructure development of the subdivision. 
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APPENDIX A—DRAINAGE BASIN MAPS  
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Preface
Soil surveys contain information that affects land use planning in survey areas.
They highlight soil limitations that affect various land uses and provide information
about the properties of the soils in the survey areas. Soil surveys are designed for
many different users, including farmers, ranchers, foresters, agronomists, urban
planners, community officials, engineers, developers, builders, and home buyers.
Also, conservationists, teachers, students, and specialists in recreation, waste
disposal, and pollution control can use the surveys to help them understand,
protect, or enhance the environment.

Various land use regulations of Federal, State, and local governments may impose
special restrictions on land use or land treatment. Soil surveys identify soil
properties that are used in making various land use or land treatment decisions.
The information is intended to help the land users identify and reduce the effects of
soil limitations on various land uses. The landowner or user is responsible for
identifying and complying with existing laws and regulations.

Although soil survey information can be used for general farm, local, and wider area
planning, onsite investigation is needed to supplement this information in some
cases. Examples include soil quality assessments (http://www.nrcs.usda.gov/wps/
portal/nrcs/main/soils/health/) and certain conservation and engineering
applications. For more detailed information, contact your local USDA Service Center
(https://offices.sc.egov.usda.gov/locator/app?agency=nrcs) or your NRCS State Soil
Scientist (http://www.nrcs.usda.gov/wps/portal/nrcs/detail/soils/contactus/?
cid=nrcs142p2_053951).

Great differences in soil properties can occur within short distances. Some soils are
seasonally wet or subject to flooding. Some are too unstable to be used as a
foundation for buildings or roads. Clayey or wet soils are poorly suited to use as
septic tank absorption fields. A high water table makes a soil poorly suited to
basements or underground installations.

The National Cooperative Soil Survey is a joint effort of the United States
Department of Agriculture and other Federal agencies, State agencies including the
Agricultural Experiment Stations, and local agencies. The Natural Resources
Conservation Service (NRCS) has leadership for the Federal part of the National
Cooperative Soil Survey.

Information about soils is updated periodically. Updated information is available
through the NRCS Web Soil Survey, the site for official soil survey information.

The U.S. Department of Agriculture (USDA) prohibits discrimination in all its
programs and activities on the basis of race, color, national origin, age, disability,
and where applicable, sex, marital status, familial status, parental status, religion,
sexual orientation, genetic information, political beliefs, reprisal, or because all or a
part of an individual's income is derived from any public assistance program. (Not
all prohibited bases apply to all programs.) Persons with disabilities who require

2

http://www.nrcs.usda.gov/wps/portal/nrcs/main/soils/health/
http://www.nrcs.usda.gov/wps/portal/nrcs/main/soils/health/
https://offices.sc.egov.usda.gov/locator/app?agency=nrcs
http://www.nrcs.usda.gov/wps/portal/nrcs/detail/soils/contactus/?cid=nrcs142p2_053951
http://www.nrcs.usda.gov/wps/portal/nrcs/detail/soils/contactus/?cid=nrcs142p2_053951


alternative means for communication of program information (Braille, large print,
audiotape, etc.) should contact USDA's TARGET Center at (202) 720-2600 (voice
and TDD). To file a complaint of discrimination, write to USDA, Director, Office of
Civil Rights, 1400 Independence Avenue, S.W., Washington, D.C. 20250-9410 or
call (800) 795-3272 (voice) or (202) 720-6382 (TDD). USDA is an equal opportunity
provider and employer.
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How Soil Surveys Are Made
Soil surveys are made to provide information about the soils and miscellaneous
areas in a specific area. They include a description of the soils and miscellaneous
areas and their location on the landscape and tables that show soil properties and
limitations affecting various uses. Soil scientists observed the steepness, length,
and shape of the slopes; the general pattern of drainage; the kinds of crops and
native plants; and the kinds of bedrock. They observed and described many soil
profiles. A soil profile is the sequence of natural layers, or horizons, in a soil. The
profile extends from the surface down into the unconsolidated material in which the
soil formed or from the surface down to bedrock. The unconsolidated material is
devoid of roots and other living organisms and has not been changed by other
biological activity.

Currently, soils are mapped according to the boundaries of major land resource
areas (MLRAs). MLRAs are geographically associated land resource units that
share common characteristics related to physiography, geology, climate, water
resources, soils, biological resources, and land uses (USDA, 2006). Soil survey
areas typically consist of parts of one or more MLRA.

The soils and miscellaneous areas in a survey area occur in an orderly pattern that
is related to the geology, landforms, relief, climate, and natural vegetation of the
area. Each kind of soil and miscellaneous area is associated with a particular kind
of landform or with a segment of the landform. By observing the soils and
miscellaneous areas in the survey area and relating their position to specific
segments of the landform, a soil scientist develops a concept, or model, of how they
were formed. Thus, during mapping, this model enables the soil scientist to predict
with a considerable degree of accuracy the kind of soil or miscellaneous area at a
specific location on the landscape.

Commonly, individual soils on the landscape merge into one another as their
characteristics gradually change. To construct an accurate soil map, however, soil
scientists must determine the boundaries between the soils. They can observe only
a limited number of soil profiles. Nevertheless, these observations, supplemented
by an understanding of the soil-vegetation-landscape relationship, are sufficient to
verify predictions of the kinds of soil in an area and to determine the boundaries.

Soil scientists recorded the characteristics of the soil profiles that they studied. They
noted soil color, texture, size and shape of soil aggregates, kind and amount of rock
fragments, distribution of plant roots, reaction, and other features that enable them
to identify soils. After describing the soils in the survey area and determining their
properties, the soil scientists assigned the soils to taxonomic classes (units).
Taxonomic classes are concepts. Each taxonomic class has a set of soil
characteristics with precisely defined limits. The classes are used as a basis for
comparison to classify soils systematically. Soil taxonomy, the system of taxonomic
classification used in the United States, is based mainly on the kind and character
of soil properties and the arrangement of horizons within the profile. After the soil
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scientists classified and named the soils in the survey area, they compared the
individual soils with similar soils in the same taxonomic class in other areas so that
they could confirm data and assemble additional data based on experience and
research.

The objective of soil mapping is not to delineate pure map unit components; the
objective is to separate the landscape into landforms or landform segments that
have similar use and management requirements. Each map unit is defined by a
unique combination of soil components and/or miscellaneous areas in predictable
proportions. Some components may be highly contrasting to the other components
of the map unit. The presence of minor components in a map unit in no way
diminishes the usefulness or accuracy of the data. The delineation of such
landforms and landform segments on the map provides sufficient information for the
development of resource plans. If intensive use of small areas is planned, onsite
investigation is needed to define and locate the soils and miscellaneous areas.

Soil scientists make many field observations in the process of producing a soil map.
The frequency of observation is dependent upon several factors, including scale of
mapping, intensity of mapping, design of map units, complexity of the landscape,
and experience of the soil scientist. Observations are made to test and refine the
soil-landscape model and predictions and to verify the classification of the soils at
specific locations. Once the soil-landscape model is refined, a significantly smaller
number of measurements of individual soil properties are made and recorded.
These measurements may include field measurements, such as those for color,
depth to bedrock, and texture, and laboratory measurements, such as those for
content of sand, silt, clay, salt, and other components. Properties of each soil
typically vary from one point to another across the landscape.

Observations for map unit components are aggregated to develop ranges of
characteristics for the components. The aggregated values are presented. Direct
measurements do not exist for every property presented for every map unit
component. Values for some properties are estimated from combinations of other
properties.

While a soil survey is in progress, samples of some of the soils in the area generally
are collected for laboratory analyses and for engineering tests. Soil scientists
interpret the data from these analyses and tests as well as the field-observed
characteristics and the soil properties to determine the expected behavior of the
soils under different uses. Interpretations for all of the soils are field tested through
observation of the soils in different uses and under different levels of management.
Some interpretations are modified to fit local conditions, and some new
interpretations are developed to meet local needs. Data are assembled from other
sources, such as research information, production records, and field experience of
specialists. For example, data on crop yields under defined levels of management
are assembled from farm records and from field or plot experiments on the same
kinds of soil.

Predictions about soil behavior are based not only on soil properties but also on
such variables as climate and biological activity. Soil conditions are predictable over
long periods of time, but they are not predictable from year to year. For example,
soil scientists can predict with a fairly high degree of accuracy that a given soil will
have a high water table within certain depths in most years, but they cannot predict
that a high water table will always be at a specific level in the soil on a specific date.

After soil scientists located and identified the significant natural bodies of soil in the
survey area, they drew the boundaries of these bodies on aerial photographs and

Custom Soil Resource Report
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identified each as a specific map unit. Aerial photographs show trees, buildings,
fields, roads, and rivers, all of which help in locating boundaries accurately.
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Soil Map
The soil map section includes the soil map for the defined area of interest, a list of
soil map units on the map and extent of each map unit, and cartographic symbols
displayed on the map. Also presented are various metadata about data used to
produce the map, and a description of each soil map unit.
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MAP LEGEND MAP INFORMATION

Area of Interest (AOI)
Area of Interest (AOI)

Soils
Soil Map Unit Polygons

Soil Map Unit Lines

Soil Map Unit Points

Special Point Features
Blowout

Borrow Pit

Clay Spot

Closed Depression

Gravel Pit

Gravelly Spot

Landfill

Lava Flow

Marsh or swamp

Mine or Quarry

Miscellaneous Water

Perennial Water

Rock Outcrop

Saline Spot

Sandy Spot

Severely Eroded Spot

Sinkhole

Slide or Slip

Sodic Spot

Spoil Area

Stony Spot

Very Stony Spot

Wet Spot

Other

Special Line Features

Water Features
Streams and Canals

Transportation
Rails

Interstate Highways

US Routes

Major Roads

Local Roads

Background
Aerial Photography

The soil surveys that comprise your AOI were mapped at
1:20,000.

Warning: Soil Map may not be valid at this scale.

Enlargement of maps beyond the scale of mapping can cause
misunderstanding of the detail of mapping and accuracy of soil
line placement. The maps do not show the small areas of
contrasting soils that could have been shown at a more detailed
scale.

Please rely on the bar scale on each map sheet for map
measurements.

Source of Map: Natural Resources Conservation Service
Web Soil Survey URL:
Coordinate System: Web Mercator (EPSG:3857)

Maps from the Web Soil Survey are based on the Web Mercator
projection, which preserves direction and shape but distorts
distance and area. A projection that preserves area, such as the
Albers equal-area conic projection, should be used if more
accurate calculations of distance or area are required.

This product is generated from the USDA-NRCS certified data as
of the version date(s) listed below.

Soil Survey Area: Clackamas County Area, Oregon
Survey Area Data: Version 11, Sep 16, 2016

Soil map units are labeled (as space allows) for map scales
1:50,000 or larger.

Date(s) aerial images were photographed: Jul 26, 2014—Sep 5,
2014

The orthophoto or other base map on which the soil lines were
compiled and digitized probably differs from the background
imagery displayed on these maps. As a result, some minor
shifting of map unit boundaries may be evident.
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Map Unit Legend

Clackamas County Area, Oregon (OR610)

Map Unit Symbol Map Unit Name Acres in AOI Percent of AOI

53B Latourell loam, 3 to 8 percent
slopes

0.9 26.5%

91B Woodburn silt loam, 3 to 8
percent slopes

2.6 73.5%

Totals for Area of Interest 3.5 100.0%

Map Unit Descriptions
The map units delineated on the detailed soil maps in a soil survey represent the
soils or miscellaneous areas in the survey area. The map unit descriptions, along
with the maps, can be used to determine the composition and properties of a unit.

A map unit delineation on a soil map represents an area dominated by one or more
major kinds of soil or miscellaneous areas. A map unit is identified and named
according to the taxonomic classification of the dominant soils. Within a taxonomic
class there are precisely defined limits for the properties of the soils. On the
landscape, however, the soils are natural phenomena, and they have the
characteristic variability of all natural phenomena. Thus, the range of some
observed properties may extend beyond the limits defined for a taxonomic class.
Areas of soils of a single taxonomic class rarely, if ever, can be mapped without
including areas of other taxonomic classes. Consequently, every map unit is made
up of the soils or miscellaneous areas for which it is named and some minor
components that belong to taxonomic classes other than those of the major soils.

Most minor soils have properties similar to those of the dominant soil or soils in the
map unit, and thus they do not affect use and management. These are called
noncontrasting, or similar, components. They may or may not be mentioned in a
particular map unit description. Other minor components, however, have properties
and behavioral characteristics divergent enough to affect use or to require different
management. These are called contrasting, or dissimilar, components. They
generally are in small areas and could not be mapped separately because of the
scale used. Some small areas of strongly contrasting soils or miscellaneous areas
are identified by a special symbol on the maps. If included in the database for a
given area, the contrasting minor components are identified in the map unit
descriptions along with some characteristics of each. A few areas of minor
components may not have been observed, and consequently they are not
mentioned in the descriptions, especially where the pattern was so complex that it
was impractical to make enough observations to identify all the soils and
miscellaneous areas on the landscape.

The presence of minor components in a map unit in no way diminishes the
usefulness or accuracy of the data. The objective of mapping is not to delineate
pure taxonomic classes but rather to separate the landscape into landforms or
landform segments that have similar use and management requirements. The
delineation of such segments on the map provides sufficient information for the
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development of resource plans. If intensive use of small areas is planned, however,
onsite investigation is needed to define and locate the soils and miscellaneous
areas.

An identifying symbol precedes the map unit name in the map unit descriptions.
Each description includes general facts about the unit and gives important soil
properties and qualities.

Soils that have profiles that are almost alike make up a soil series. Except for
differences in texture of the surface layer, all the soils of a series have major
horizons that are similar in composition, thickness, and arrangement.

Soils of one series can differ in texture of the surface layer, slope, stoniness,
salinity, degree of erosion, and other characteristics that affect their use. On the
basis of such differences, a soil series is divided into soil phases. Most of the areas
shown on the detailed soil maps are phases of soil series. The name of a soil phase
commonly indicates a feature that affects use or management. For example, Alpha
silt loam, 0 to 2 percent slopes, is a phase of the Alpha series.

Some map units are made up of two or more major soils or miscellaneous areas.
These map units are complexes, associations, or undifferentiated groups.

A complex consists of two or more soils or miscellaneous areas in such an intricate
pattern or in such small areas that they cannot be shown separately on the maps.
The pattern and proportion of the soils or miscellaneous areas are somewhat similar
in all areas. Alpha-Beta complex, 0 to 6 percent slopes, is an example.

An association is made up of two or more geographically associated soils or
miscellaneous areas that are shown as one unit on the maps. Because of present
or anticipated uses of the map units in the survey area, it was not considered
practical or necessary to map the soils or miscellaneous areas separately. The
pattern and relative proportion of the soils or miscellaneous areas are somewhat
similar. Alpha-Beta association, 0 to 2 percent slopes, is an example.

An undifferentiated group is made up of two or more soils or miscellaneous areas
that could be mapped individually but are mapped as one unit because similar
interpretations can be made for use and management. The pattern and proportion
of the soils or miscellaneous areas in a mapped area are not uniform. An area can
be made up of only one of the major soils or miscellaneous areas, or it can be made
up of all of them. Alpha and Beta soils, 0 to 2 percent slopes, is an example.

Some surveys include miscellaneous areas. Such areas have little or no soil
material and support little or no vegetation. Rock outcrop is an example.

Custom Soil Resource Report
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Clackamas County Area, Oregon

53B—Latourell loam, 3 to 8 percent slopes

Map Unit Setting
National map unit symbol: 225k
Elevation: 50 to 400 feet
Mean annual precipitation: 40 to 60 inches
Mean annual air temperature: 52 to 54 degrees F
Frost-free period: 165 to 210 days
Farmland classification: All areas are prime farmland

Map Unit Composition
Latourell and similar soils: 90 percent
Estimates are based on observations, descriptions, and transects of the mapunit.

Description of Latourell

Setting
Landform: Terraces
Landform position (three-dimensional): Tread
Down-slope shape: Linear
Across-slope shape: Linear
Parent material: Stratified glaciolacustrine deposits

Typical profile
H1 - 0 to 15 inches: loam
H2 - 15 to 48 inches: loam
H3 - 48 to 60 inches: gravelly sandy loam

Properties and qualities
Slope: 3 to 8 percent
Depth to restrictive feature: More than 80 inches
Natural drainage class: Well drained
Capacity of the most limiting layer to transmit water (Ksat): Moderately high to

high (0.57 to 1.98 in/hr)
Depth to water table: More than 80 inches
Frequency of flooding: None
Frequency of ponding: None
Available water storage in profile: High (about 9.5 inches)

Interpretive groups
Land capability classification (irrigated): 2e
Land capability classification (nonirrigated): 2e
Hydrologic Soil Group: B
Hydric soil rating: No

91B—Woodburn silt loam, 3 to 8 percent slopes

Map Unit Setting
National map unit symbol: 227z

Custom Soil Resource Report
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Elevation: 150 to 400 feet
Mean annual precipitation: 40 to 50 inches
Mean annual air temperature: 52 to 54 degrees F
Frost-free period: 165 to 210 days
Farmland classification: All areas are prime farmland

Map Unit Composition
Woodburn and similar soils: 90 percent
Minor components: 4 percent
Estimates are based on observations, descriptions, and transects of the mapunit.

Description of Woodburn

Setting
Landform: Terraces
Landform position (three-dimensional): Tread
Down-slope shape: Linear
Across-slope shape: Linear
Parent material: Stratified glaciolacustrine deposits

Typical profile
H1 - 0 to 16 inches: silt loam
H2 - 16 to 38 inches: silty clay loam
H3 - 38 to 60 inches: silt loam

Properties and qualities
Slope: 3 to 8 percent
Depth to restrictive feature: More than 80 inches
Natural drainage class: Moderately well drained
Capacity of the most limiting layer to transmit water (Ksat): Moderately low to

moderately high (0.06 to 0.20 in/hr)
Depth to water table: About 25 to 32 inches
Frequency of flooding: None
Frequency of ponding: None
Available water storage in profile: High (about 12.0 inches)

Interpretive groups
Land capability classification (irrigated): 2e
Land capability classification (nonirrigated): 2e
Hydrologic Soil Group: C
Other vegetative classification: Moderately Well Drained < 15% Slopes

(G002XY004OR)
Hydric soil rating: No

Minor Components

Huberly
Percent of map unit: 2 percent
Landform: Swales on terraces
Landform position (three-dimensional): Tread
Down-slope shape: Linear
Across-slope shape: Linear
Other vegetative classification: Poorly Drained (G002XY006OR)
Hydric soil rating: Yes

Aquolls
Percent of map unit: 1 percent

Custom Soil Resource Report
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Landform: Flood plains
Hydric soil rating: Yes

Dayton
Percent of map unit: 1 percent
Landform: Terraces
Landform position (three-dimensional): Tread
Down-slope shape: Linear
Across-slope shape: Linear
Other vegetative classification: Poorly Drained (G002XY006OR)
Hydric soil rating: Yes

Custom Soil Resource Report
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PAC Report 

Project Name 

SE Railroad Avenue 
Subdivision 

Project Address 

4219 SE Railroad Ave 
Milwaukie, OR 97222 

Rroject Summa~ 

Permit No. 

Designer 

Lee Brennan 

Company 

Project Delivery Group 

Created 

3/8/17 10:34 AM 

Last Modified 

3/10/17 12:36 PM 

Report Generated 

3/10/17 12:36 PM 

The proposed project encompasses approximately 3.24 acres and is located at 4219 SE Railroad Avenue, Milwaukie Oregon 
97222(Site). Tax map and lot numbers 12E31 BC 8000, 8100, 8200, & 8300. 
The project consists of a 19-Lot single-family residential subdivision with public streets and public utilities. The project is being 
designed to 2016 City of Portland Stormwater Management Manual. The development incorporates drywells for the exfiltration 
of the runoff due to impervious roofs and a Combination Swale to provide the required stormwater flow control and water 
quality treatment for the new impervious streets. 

Catchment Impervious 
Name Area (sq ft) 

Streets, 
38130 

Sidewalks 

Native Soil Hierarchy Facility Facility Design 
Infiltration Rate Category Type Config 

14.00 3 Basin A 

PAC Report: SE Railroad Avenue Subdivision 
Pg. 1 of7 

Facility Facility 
PR Flow 

Size Sizing Results Control 
(sq ft) Ratio Results 

520 9.9% Pass Pass 



Site Soils & Infiltration Testing 
Data 

Correction Factor 

Design Infiltration Rates 

Catchment Information 

Infiltration Testing Procedure 

Native Soil Infiltration Rate (ltest) 

CF test 

Native Soil (ldsgn) 

Imported Growing Medium 

Hierarchy Category 

Disposal Point 

Hierarchy Description 

Pollution Reduction Requirement 

10-year Storm Requirement 

Flow Control Requirement 

Impervious Area 

Time of Concentration (Tc) 

Pre-Development Curve Number (CNpre) 

Post-Development Curve Number (CNpost) 

PAC Report: SE Railroad Avenue Subdivision 
Pg. 2 of 7 

Open Pit Falling Head 

14.00 

2 

7.00 in/hr 

2.00 in/hr 

3 

B 

Off-site flow to drainageway, 
river, or storm-only pipe systerr 

Pass 

N/A 

If discharging to an overland 
drainage system or to a storm 
sewer that discharges to an 
overland drainage system, 
including streams, 
drainageways, and ditches, the 
2-year post-development peak 
flow must be equal or less than 
half of the 2-year 
pre-development rate and the 5, 
10, and 25-year 
post-development peak rate 
must be equal or less than the 
pre-development rates for the 
corresponding design storms. 

38130 sq ft 
0.875 acre 

15 

72 

98 



SBUH Results 
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Pre-Development Rate and Volume Post-Development Rate and Volume 

Peak Rate (cfs) 
0 

0.035 

0.085 

0.146 

0.216 

Volume (cf) Peak Rate (cfs) 
2.199 

1517.285 

2380.743 

3355.594 

4418.006 

PAC Report: SE Railroad Avenue Subdivision 
Pg. 3 of 7 

0.131 

0.447 
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0.644 

0.742 

Volume (cf) 
1992.4 

6899.466 

8479.789 

10062.477 

11646.657 
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Facility Streets, Sidewalks 

Facility Details 

Facility Facts 

Pollution Reduction 
Results 

Flow Control Results 

Facility Type 

Facility Configuration 

Facility Shape 

Above Grade Storage Data 

Bottom Area 

Bottom Width 

Side Slope 

Storage Depth 1 

Growing Medium Depth 

Freeboard Depth 

Surface Capacity at Depth 1 

Design Infiltration Rate for Native 
Soil 

2 

Infiltration Capacity 

Total Facility Area Including 
Free board 

Sizing Ratio 

Pollution Reduction Score 

Overflow Volume 

Surface Capacity Used 

Flow Control Score 

Overflow Volume 

Surface Capacity Used 

Post-development 
outflow (cfs) 

0 year 

5 
year 0 

10 
year 0.022 

25 
year 0.213 

:5 Y, of 

:5 

:5 

:5 

Basin 

A: Infiltration (lnfl.) 

Rectangle 

520 sq ft 

2.00 ft 

3.0:1 

18.0 in 

18in 

6.00 in 

2580.3 cu ft 

0.377 in/hr 

0.108 cfs 

3777.10 sq ft 

9.9% 

Pass 

0.000 cf 

1% 

Pass 

100.758 cf 

100% 

Pre-development 
inflow (cfs) 

0.035 

0.085 

0.146 

0.216 
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APPENDIX D – MILWAUKIE DRYWELL SIZING REQUIREMENTS 

 

 



 

ENGINEERING DEPARTMENT 
6101 SE Johnson Creek Blvd 
Milwaukie OR   97206 

INSPECTIONS: 503-786-7575 
PHONE: 503-786-7606 
FAX: 503-774-8236 
E-MAIL: engineering@ci.milwaukie.or.us 

Residential/Light Traffic 

Drywell Requirements 
AUTHORIZATION: 

City of Milwaukie Municipal Code Section 13.12.060(B) authorizes the use of drywells for the disposal 
of runoff water from roof rain drains and parking areas. The City may require percolation tests as 
proof that soil conditions are suitable for drywells. 

INSTALLATION: 

The installation of drywells shall meet or exceed the requirements of Chapter 11 of the Oregon 
Plumbing Specialty Code (OPSC) as authorized by ORS 447.020(2), April 1, 2000. Installation shall 
further be in accordance with City of Milwaukie standard drawing 613B for residential drywells and 
shall meet all specifications and requirements stated in this outline. 

SIZES: 

Drywells are intended to handle a known capacity of water based on the area in square feet being 
drained. The OPSC, Chapter 11, Section 1107, requires that reinforced concrete rings have a 
minimum inside diameter of twenty-eight (28) inches and a minimum depth of five (5) feet. Sizes 
larger than the minimum are determined by calculations for a specific drainage area. Larger sizes of 
rings for specific areas to be drained are shown on the attached drywell size chart. 

MATERIALS: 

Drywells within the city of Milwaukie shall be reinforced concrete rings, constructed to the dimensions 
and specifications shown on standard drawing 613B. All other materials shall meet the sizes and 
specifications shown on drawing 613B. The City may require certification by an independent testing 
laboratory as proof that all drywell materials meet the stated specifications. 

PERMITS: 

Property owners may install drywells on their own property if they do all of their own work. All 
contractors must provide proof that they are licensed by the State of Oregon and that they have 
a City of Milwaukie or Metro business license and a certificate of liability insurance. Any person 
seeking to install a drywell within the city of Milwaukie must first obtain a permit from the Building 
Department and pay all fees pertaining to such permit. Installation of a drywell without a permit is a 
violation of City Ordinance and may result in fines, additional fees, and the added expense for 
removal and disposal of unacceptable materials from the site. 

INSPECTIONS: 

Inspection and final approval of drywell installation and materials shall be by personnel of the City of 
Milwaukie Building Department. To avoid delays, requests for inspection must be made before 
7:30 a.m. of the day inspection is desired.  Call 503-786-7575. 

Two inspections are required: (1) when excavation is complete, before placing drywell rings or any 
other materials, and (2) when filter fabric and drywell rings are in place, prior to placing drain rock. 

DrywellRequirements.doc—Rev. 2/4/15 
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ENGINEERING DEPARTMENT 
6101 SE Johnson Creek Blvd 
Milwaukie OR   97206 

INSPECTIONS: 503-786-7575 
PHONE: 503-786-7606 
FAX: 503-774-8236 
E-MAIL: engineering@ci.milwaukie.or.us 

 

Drywell Sizes 
 

DRAINAGE AREA 
(square feet) 

 

2.33' Diameter* 
(28 inches) 

Depth shown in feet 

2.5' Diameter 
(30 inches) 

Depth shown in feet 

3.0' Diameter 
(36 inches) 

Depth shown in feet 

4.0' Diameter 
(48 inches) 

Depth shown in feet 

<550 5.00* 5.00* 5.00* 5.00* 

550 5.16 “ “ ” 

600 5.63 “ “ ” 

700 6.57 5.70 “ ” 

800 7.50 6.52 “ “ 

900 8.44 7.33 5.09 “ 

1000 9.38 8.15 5.66 “ 

1100 10.32 8.96 6.22 “ 

1200 11.26 9.78 6.79 “ 

1300 12.20 10.59 7.36 “ 

1400 13.13 11.41 7.92 “ 

1500 14.07 12.22 8.49 “ 

1600  13.04 9.05 5.09 

1700  13.85 9.62 5.41 

1800  14.66 10.18 5.73 

1900  15.48 10.75 6.05 

2000   11.32 6.36 

2100   11.88 6.68 

2200   12.45 7.00 

2300   13.01 7.32 

2400   13.58 7.64 

2500   14.14 7.96 

2600   14.71 8.27 

2700   15.28 8.59 

2800   15.84 8.91 

2900   16.41 9.23 

3000   16.98 9.55 

3100   17.54 9.87 

3200   18.11 10.19 

3300    10.51 

3400    10.83 

3500    11.15 

The above chart indicates the depth of drywell required to serve a specified drainage area.  Diameters shown 
are those generally available from suppliers. 

   DEPTH  =        (A x 0.04 feet)___    NOTE: 

        [(½ diameter)2  x  π]    Preferred Maximum 

 Depth    =  depth, in feet, of drywell excluding thickness of cover depth to diamater 

 A  =   total drainage area in square feet    ratio is 6:1 
 0.04  =   constant for depth of water covering the drainage area 
 diameter = the diameter, in feet, of the drywell to be installed 

 π  = 3.1416 

Oregon P.S.C. requires minimum inside diameter of 28” and min. depth of 5.0 ft of reinforced concrete rings. 

james
Area Measurement
6" 5000PSI Driveway Approach
1,295 sf



From the State of Oregon Plumbing Specialty Code (Effective April 1, 2000) 
 
Section 1107.0 Dry Wells; Construction, Use and Limitations 

 



 

 

ENGINEERING DEPARTMENT 
6101 SE Johnson Creek Blvd 
Milwaukie OR   97206 

INSPECTIONS: 503-786-7575 
PHONE: 503-786-7606 
FAX: 503-774-8236 
E-MAIL: engineering@ci.milwaukie.or.us 

Drywell Materials 
Specifications & Suppliers 

Specifications 

Geotextile Filter Fabric 

The following geotextile filter fabrics are approved "equals" for use in drywells within the city of Milwaukie. Fabrics 
manufactured by other suppliers, which meet or exceed the quoted specifications, are also acceptable if the City 
receives verifiable written specifications prior to installation. 

 LINQ GTF 
125EX 

MIRAFI 
140NL 

AMOCO 
4545 

Grab 95 90 90 

Elongation 50 50 50 

Puncture 55 55 55 

Tear 45 35 40 

Mullen burst 215 185 185 

AOS 70 70 70 

Permitivity 2.0 2.0 2.1 

All three of the above fabrics meet ODOT requirements for Type I drainage geotextile. 

Suppliers: 

The following are lists of local suppliers who carry some or all of the required materials for drywells. These lists are 
provided as information only, and do not constitute recommendations. 
 
Geotextile Filter Fabric 

Note: Some suppliers will cut fabric to size, while others 
sell only full rolls. Ask before you buy! 

ACF West Inc. 
Geosynthetic Products 
8951 SE 76th Dr. 
Portland OR  97206 
ph) 503-771-5115 fax) 503-771-1161 
1-800-878-5115 

ADS Advanced Drainage Systems Inc 
3695 Truman St 
Washougal WA  98671 
ph) 1-360-835-8522 fax) 1-360-835-3822 
1-800-733-8523 

CSI Geosynthetics 
3500 SE Columbia Way 
Bldg 44 Suite 100 
Vancouver WA  98661 
ph) 1-360-699-1426 fax) 1-360-699-1344 
1-800-426-7976 

Familiar Northwest Inc 
Clackamas Showroom 
14600 SE 82

nd
 Dr 

Clackamas OR  97015 
ph) 503-655-1911

Fowler HD Co Inc 
15632 SE 102

nd
 

Clackamas OR  97015 
ph) 503-656-3900 

Oregon Culvert Co 
Tualatin Sherwood Rd 
ph) 503-692-0410 

United Pipe & Supply Co Inc 
7600 SE Johnson Creek Blvd 
Portland OR  97206 
ph) 503-788-8813 fax) 503-788-9747 
1-800-933-8813 

Drywell Rings 

Johnson Cement Products 
6500 SE Johnson Creek Blvd 
Portland OR  97206 
ph) 503-774-2351 

Others may be available 

Drain Rock 
Many suppliers—listed in yellow pages under "Rock" 
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PROJECT CONTACTS

OWNER:
FRANCAR LLC
6920 NE ST. JOHNS ROAD
VANCOUVER, WA 98665

SURVEYOR:
CENTERLINE CONCEPTS LAND
SURVEYING, INC.
TOBY BOLDEN, PLS
19376 MOLALLA AVE SUITE 120,
OREGON CITY, OR 97045
503-650-0188 (OFFICE)
TOBYB@CENTERLINECONCEPTS.COM

CIVIL ENGINEER:
PROJECT DELIVERY GROUP, LLC
JAMES LOFTON, PE
3772 PORTLAND RD NE
SALEM, OREGON 97301
503-364-4004 (OFFICE)
JAMESL@PDGNW.COM

LOCAL JURISDICTION:
CITY OF MILWAUKIE
6101 SE JOHNSON CREEK BLVD
MILWAUKIE, OR, 97206
503-786-7600 (OFFICE)
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GENERAL CONSTRUCTION NOTES
1. ALL EXISTING HOUSES AND STRUCTURES

ON SIGHT TO BE REMOVED.
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104 104 104
104

104

20' WIDE LANDSCAPE BUFFER
TO INCLUDE EXISTING TREES
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LEGEND

REMOVE EXISTING TREE

102
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POTENTIAL FUTURE
LOT LINES IF TAX LOT
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SUBDIVIDED

20.0' TRAVEL WAY

FUTURE EDGE OF
ASPHALT PAVEMENT

45.5' RIGHT-OF-WAY
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10.5'
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REFERENCE
NOTE NO. 2

REFERENCE
NOTE NO. 5

14'21'

REFERENCE
NOTE NO. 3

28'

REFERENCE
NOTE NO. 6

REFERENCE
NOTE NO. 1

10' PUE
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REFERENCE
NOTE NO. 4

REFERENCE
NOTE NO. 6

2%
2%

2% 2%

1. TYPE "A" CURB ON LOW SIDE OF STREET.
2. INVERTED TYPE "A" CURB ON HIGH SIDE OF STREET.
3. STRUCTURAL SECTION TO BE DETERMINED BASED ON SAMPLES TAKEN

1-FOOT BELOW PROPOSED GROUND.
4. 6' WIDE SIDEWALKS ON 2" AGGREGATE BASE, TYP FOR CURB TIGHT. 5'

WIDE SIDEWALKS ON 2" AGGREGATE BASE, TYP FOR SIDEWALK
SEPARATED FROM CURB BY A PLANTER STRIP.

5. GRADE 10' PUE WITH MAXIMUM 2% SLOPE, TYP BOTH SIDES.
6. SLOPE PURSUANT TO GRADING PLAN. FRONT YARD SETBACK TO FLOW

TO STREET AT 2% IF REMAINING PORTION OF LOT DRAINS TO REAR LOT
LINE.

CL

APPLICATION LIST:
1. SE 43RD AVE
2. SE 44TH AVE

SCALE:1 TYPICAL SECTION - SHED SECTION - 45.5 FT ROW
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    KEYNOTES - WORK BY CONTRACTOR
200.    CONSTRUCT 12' PEDESTRIAN WALKWAY

201.    CONSTRUCT 5' SIDEWALK

202.    CONSTRUCT 6' CURBSIDE SIDEWALK

203.    CONSTRUCT ADA COMPLIANT RAMP

204.    PATCH PAVEMENT OVER TRENCH CUT
AFTER INSTALLATION OF UTILITIES

205.    CONSTRUCT 5" ASPHALT IN TWO LIFTS
OVER 8" 3/4"-0 CRUSHED ROCK
AGGREGATE

206.    CONSTRUCT DRIVEWAY PER MILWAUKIE
STANDARD DRAWING 502 A

207.    CONSTRUCT DRIVEWAY PER MILWAUKIE
STANDARD DRAWING 502 C

GENERAL CONSTRUCTION NOTES
1. REFERENCE SHEET C-1.01 FOR EXISTING

CONDITIONS AND DEMOLITION PLAN
2. REFERENCE SHEET C-1.05 FOR GRADING

AND DRAINAGE PLAN
3. REFERENCE SHEET C-1.07 FOR SANITARY

AND WATER PLAN

200

200

201

202

203

203

203

204

204

204

204

204

2' WIDE INFILTRATION BASIN

2' WIDE INFILTRATION BASIN

205

205

205

206

206

206

207

207
207

207

206

207

207

206

M

A
R 14 , 2 0

17

E

N
G I N E E

R

84967PE

OREGON

EXPIRES: DECEMBER 31, 2018

7.5' 7.5' 7.5' 7.5' 7.5' 7.5' 7.5'

7.5'

7.5'

7.5' 7.5' 7.5' 7.5' 7.5'

21.0'

6.5' 7.5'
17.5'



EX
W

EX 14" W

EX 14" W

EX 14" W

5,000 SF
8

5,016 SF
1

5,000 SF
5

5,000 SF
6

5,000 SF
7

5,639 SF
17

5,502 SF
18

5,000 SF
4

6,217 SF
2

5,432 SF
3

6,078 SF
19

15.0' ACCESS/
UTILITY EASEMENT

10.0' UTILITY EASEMENT

5,817 SF
14

5,000 SF
16

5,065 SF
13

6,958 SF
11

5,191 SF
12

5,007 SF
9 5,179 SF

10

5,000 SF
15

11.0' ACCESS EASEMENT

PUE PUE

PUE PUE

PU
E

PU
E

PU
E

RAILROAD TRACKS

6' WOOD FENCE

6' WOOD FENCE

BLOCK WALL

EX
O

H
E

EX OH E

EX
O

H
E

EX OH E

EX OH E

EX OH E

EX OH E

EX OH E

5' SIDEWALK

EX
G

AS

EX GAS

EX GAS

EX GAS

6' FENCE

GATE

6' WOOD FENCE

5' CHAINLINK FENCE

6' CHAINLINK
FENCE

6' WOOD FENCE

WALL

ROCK WALL

3' WIRE FENCE

RAILROAD TRACKS

PUE PUE

PU
E

PUEPUE

DRAINAGE NOTES
1. EACH LOT TO HAVE A SEPARATE DRYWELL TO

DISCHARGE ROOF DRAIN STORMWATER

2. STREET STORMWATER TO DISCHARGE INTO
DRAINAGE DITCH
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SCALE NOTE:
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BAR IS ONE INCH ON ORIGINAL
DRAWING. IF NOT ONE INCH ON
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DRAINAGE DITCH

    KEYNOTES - WORK BY CONTRACTOR
300.    INSTALL 12" ADS-12 PVC CULVERT

301.    INSTALL G-2 CATCH BASIN INLET PER
MILWAUKIE STANDARD DRAWING 600

304.    CONSTRUCT 2' WIDE INFILTRATION BASIN.
PROVIDE 18" OF GROWING MEDIUM.

305.    INSTALL TYPE D CATCH BASIN WITH FLOW
CONTROL ORRIFICE(S) AS SPECIFIED BY
ENGINEER

306.    INSTALL 5 X 5 X 1 CLASS 50 RIPRAP
SPLASH PAD

GENERAL CONSTRUCTION NOTES
1. REFERENCE SHEET C-1.01 FOR EXISTING

CONDITIONS AND DEMOLITION PLAN

2. REFERENCE SHEET C-1.07 FOR SANITARY
AND WATER PLAN
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BAR IS ONE INCH ON ORIGINAL
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DRAINAGE DITCH

WATER METER (TYP.)SAN. SEWER LAT. (TYP.)

    KEYNOTES - WORK BY CONTRACTOR

400.    INSTALL 48" SANITARY SEWER
MANHOLE

401.    INSTALL 8" SANITARY SEWER

402.    INSTALL SANITARY SERVICE
LATERAL

403.    INSTALL 6" WATER MAIN

404.    INSTALL WATER SERVICE
INCLUDING WATER METER, BOX,
1" COPPER LINE, COVER STOP
AND TAP

405.    INSTALL FIRE HYDRANT

406.    INSTALL HOT TAP

GENERAL CONSTRUCTION NOTES
1. REFERENCE SHEET C-1.01 FOR EXISTING

CONDITIONS AND DEMOLITION PLAN

2. REFERENCE SHEET C-1.05 FOR GRADING
AND DRAINAGE PLAN
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19.911.1  Purpose 

Variances provide relief from specific code provisions that have the unintended effect of preventing reasonable 

development or imposing undue hardship. Variances are intended to provide some flexibility while ensuring that the 

intent of each development standard is met. Variances may be granted for the purpose of fostering reinvestment in 

existing buildings, allowing for creative infill development solutions, avoiding environmental impacts, and/or 

precluding an economic taking of property. Variances shall not be granted that would be detrimental to public health, 

safety, or welfare. 

19.911.2  Applicability 

A.    Eligible Variances 

Except for situations described in Subsection 19.911.2.B, a variance may be requested to any standard or regulation 

in Titles 17 or 19 of the Milwaukie Municipal Code, or any other portion of the Milwaukie Municipal Code that 

constitutes a land use regulation per ORS 197.015. 

Comment:  The applicant is submitting two variance applications: 

  The first variance application is for the following three variances 

1A. A variance to permit alternate access for lots 1, 2, 13, and 14, all of whom have frontage onto Railroad, but are 

required to seek alternative access from an adjacent local Street.  For lots 1 & 2 this is SE  42nd.  For lots 13 & 14 this is 

SE 43rd. 

1B. A reduction in the rear yard setback from lot 19 from 20-feet to 10-feet to create a more viable building envelope. 

1C. A reduction in the rear yard setback for lot 13 to create a more variable rear yard setback. 

The second variance application is to the following standards 

2A. A Variance for the access spacing between SE 42nd, and SE 43rd to reduce the necessary street spacing from 300-

feet down to the spacing proposed by the applicant. 

2B. A variance to permit both lots 18 & 19 to have double frontage, where the lot front yard  takes access from SE 43rd, 

but each lot’s rear yard abuts SE Railroad. 

 

B.    Ineligible Variances 

Comment:  None or the variances proposed by the applicant are ineligible 

C.    Exceptions 

A variance application is not required where other sections of the municipal code specifically provide for exceptions, 

adjustments, or modifications to standards either “by right” or as part of a specific land use application review process. 

 

 



19.911.3  Review Process 

A.    General Provisions 

C.    Type III Variances 

Type III variances allow for larger or more complex variations to standards that require additional discretion and 

warrant a public hearing consistent with the Type III review process. Any variance request that is not specifically listed 

as a Type II variance per Subsection 19.911.3.B shall be evaluated through a Type III review per Section 19.1006. 

Comment:  All of the variances are proposed in response to the requirements placed on the applicant either by the 

underlying shape of the site, or to comply with a conflict in the code, whereby the once section take precedent over the 

other.  For example the need to take access from the front property line is superseded by the need to not allow access 

directly from any lot onto SE Railroad. 

 

19.911.4  Approval Criteria 

B.    Type III Variances 

An application for a Type III variance shall be approved when all of the criteria in either Subsection 19.911.4.B.1 or 2 

have been met. An applicant may choose which set of criteria to meet based upon the nature of the variance request, 

the nature of the development proposal, and the existing site conditions. 

1.    Discretionary Relief Criteria 

a.    The applicant’s alternatives analysis provides, at a minimum, an analysis of the impacts and benefits of the 

variance proposal as compared to the baseline code requirements. 

b.    The proposed variance is determined by the Planning Commission to be both reasonable and appropriate, and it 

meets one or more of the following criteria: 

(1)   The proposed variance avoids or minimizes impacts to surrounding properties. 

(2)   The proposed variance has desirable public benefits. 

(3)   The proposed variance responds to the existing built or natural environment in a creative and sensitive manner. 

c.    Impacts from the proposed variance will be mitigated to the extent practicable. 

2.    Economic Hardship Criteria 

a.    Due to unusual site characteristics and/or other physical conditions on or near the site, the variance is necessary 

to allow reasonable economic use of the property comparable with other properties in the same area and zoning 

district. 

b.    The proposed variance is the minimum variance necessary to allow for reasonable economic use of the property. 

c.    Impacts from the proposed variance will be mitigated to the extent practicable. 

 

 



Comment:  All of the variances proposed are to allow this project to be built in a manner that meets as many of the 

zoning criteria  as applicable. The secondary access variance is necessary to prevent access on SE Railroad.  The double 

frontage variance is a consequence of the shape of the underlying parcel, combined with the required internal loop 

street.  The loop street in turn to provide access to all lots requires that it be pushed as far east and west as possible, 

which as a consequence requires a variance to access spacing. 

The variance to the rear yard setbacks for lots 13 and 19 is to allow a buildable envelope that is similar in nature to 

those adjacent lots. 

 

 

 

 

 

 

 

 

19.911.5  Use Exceptions  N/A 

19.911.6  Building Height Variance in the Downtown Mixed Use Zone  N/A 

19.911.7  Building Height Variance in the General Mixed Use Zone  N/A 
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1

Kolias, Vera

From: Amos, Matt <Matt.Amos@clackamasfire.com>
Sent: Thursday, May 18, 2017 11:56 AM
To: Kolias, Vera
Subject: S-2017-002, ZA-2017-002, CPA-2017-001, VR-2017-001

Good morning Vera, 
 
Upon review of the application, the only missing information is the hydrant flow test.  All other concerns with the site 
appear to have been met. 
 
Thank you, 
 

Matt Amos 
Fire Inspector | Fire Prevention 
direct: 503.742.2661 

 
 

The information contained in this transmission may contain privileged and confidential information, including 
patient information protected by federal and state privacy laws. It is intended only for the use of the person(s) 
named above. If you are not the intended recipient, you are hereby notified that any review, dissemination, 
distribution, or duplication of this communication is strictly prohibited. If you are not the intended recipient, 
please contact the sender by reply email and destroy all copies of the original message.  

5.4 Page 34ATTACHMENT 4



1

Kolias, Vera

From: BROOKING Joshua C <Joshua.C.BROOKING@odot.state.or.us>
Sent: Thursday, May 11, 2017 3:44 PM
To: Kolias, Vera
Subject: S-2017-002/ZA-2017-002/CPA-2017-001 -- 4217-4219 SE Railroad Avenue

Hi Vera, 
 
I hope all is well. We’ve reviewed the proposal for Zone Change/Comprehensive Plan Amendment and Subdivision at 
4217-4219 SE Railroad Avenue for a proposed 19-lot subdivision. Due to the proximity to the railroad, ODOT’s 
comments are advisory: 
 

 The applicant is advised that a residential development on the proposed site may be exposed to noise from heavy 
rail freight trains, passenger trains or transit vehicles. It is generally not the State’s responsibility to provide 
mitigation for receptors that are built after the noise source is in place. Builders should take appropriate measures 
to mitigate the noise impacts. 

 
Please let me know if you need anything! Have a great close to your week! 
 
Joshua Brooking 
Planner 
Region 1, Planning 
Oregon Department of Transportation 
503.731.3049 
joshua.c.brooking@odot.state.or.us 
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1

Kolias, Vera

From: David Aschenbrenner <dlasch@comcast.net>
Sent: Friday, June 02, 2017 11:38 AM
To: Kolias, Vera
Cc: MarkDaneplanning@gmail.com; Heather Ray; Hedges, Linda; 'Smith, Sarah'
Subject: Comments on File S-2017-2002, ZA-2017-002 Za-2017-002, CPA-2017-001 and VR 2017-001

Follow Up Flag: Follow up
Flag Status: Flagged

Vera, 
Below are the comments from the Hector Campbell NDA. We plan to be present at any hearing and may have more 
comments at that time. In general we support the project with concerns as noted below: 

1. We prefer a diversity of street trees. 
2. We would also like to see plans that include trees on each lot. 
3. We have concerns about the road way access for Lots 1 &2 onto 42 Ave. We would prefer a variance for 

access to the new 43rd Ave. 
4. We have no concerns about double frontages and reversed of lots of lots 1,14,2,18 and 19. 
5. We would also like to see some of the wood, from the historic house, used in the new home construction if 

possible as a way to honor the history of the area.  
 
Again sorry for the lateness of our comments and we reserve the right to make more and revise comments at any public 
hearing.  
 
David Aschenbrenner 
Chair, Hector Campbell NDA 
MilwaukieOR 97222 
503‐804‐3837 
2dasch@gmail.com  
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